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THURSDAY, FEBRUARY 22, 1951 


CoMMITTEE ON Lapor AND Pusiic WELFARE, 
Untrep Srates SENATE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to call, in the Old Supreme 
Court room, the Capitol, Sen: sian James E. Murray (chairman) pre- 
siding. 

Present: Senators Murray (chairman), Hill, Humphrey, Lehman, 
Pastore, Taft, Aiken, and Morse. 

Also present: William H. Coburn, chief clerk of the committee; 
Herman Lazarus and Tom Shroyer, of the professional staff of the 
committee; and Ray R. Murdock, counsel to the Subcommittee on 
Labor-Management Relations. 

The CuarrmMan. The hearing will come to order, please. 

Several of the Senators that intend to be here are being delayed. 
Senator Neely is occupied with a hearing in the District Committee 
and has a number of witnesses there, and he just came and told me 
that he would be available if necessary. But we will proceed with 
the hearing, and the Senators will arrive in due course. 

The purpose of this hearing is to inquire into the causes of, the issues 
involved in and the repeated failure to settle the current labor dispute 
between the railroad carriers and the four operating railroad brother- 
hoods. The dispute commenced formally in March 1949 and, judg- 
ing by newspaper reports, is no nearer settlement now. 

Since it affects the stability of the operations of our railroads, this 
dispute constitutes a threat to our economy and our defense effort. 
Since it affects interstate commerce, it is a problem of immediate and 
direct concern to the Federal Government and the Congress. 

It is difficult to believe that men of good faith cannot settle almost 
any dispute in a period of 2 years. And if a dispute cannot be settled 
in 2 years, there is no good reason to believe that it can be settled in 
4 years or in 10 years. 

It is, therefore, pertinent and appropriate that Congress should 
investigate this dispute, and the Senate Committee on Labor and 
Public Welfare has so ordered. 

Congress has passed much legislation to sponsor and promote col- 
lective bargaining and the peaceful settlement of labor disputes. Many 
years ago Congress recognized the necessity of providing by legislation 
appropriate mechanisms for the adjustment of labor disputes i in the 
railroad industry, and therefore passed the Railway Labor Act. It 
sets up elaborate procedures. ‘Those ws edures have been utilized 
to the fullest extent in this dispute, and yet it is not settled. 
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The committee hopes that by this hearing, by airing the issues, by 
examining the procedures established by the Railway Labor Act, and 
by publicly bringing together the parties, it may achieve two objec- 
tives: (1) To afford an impartial forum in which conflicting views 

‘an be tested and publicized; and (2) to find some legislative ‘Temedy 
which will prevent the recurrence of disputes of this type which are 
so dangerous to the public welfare. 

Accordingly all known parties have been invited to appear and 
participate in this hearing. Within the limits of our time, other 
persons who Genire to testify will be heard. 

The committec » hopes to hear three witnesses today, namely, Mr. 
Roy O. Hughes, preside nt of the Order of Railway ¢ ‘onductors: Mr. 
W. E. B. Chase, vice president of the Brotherhood of Railroad Train- 
men; and Mr. W. B. Kennedy, president of the Brotherhood of Rail- 
road Trainmen. 

Will the persons named step forward and be sworn, please? Mr. 
Hughes, Mr. Chase, and Mr. Kennedy, will you please raise your right 
hand and be sworn ? 

You do solemnly swear that the testimony which you are about to 
give in this proceeding will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. Hueues. I do. 

Mr. Cuase. I do. 

Mr. Kennepy. I do. 

The CHairman. The first witness, then, is Mr. Hughes. 

ae Hughes will take the chair there. 

Mr. Hughes, I understand you have a prepared statement. Do you 
wish to follow the statement or will you summarize it ¢ 


TESTIMONY OF ROY 0. HUGHES, PRESIDENT, ORDER OF RAILWAY 
CONDUCTORS, WASHINGTON, D. C., ACCOMPANIED BY CHARLES 
A. EASTINGS, CEDAR RAPIDS, IOWA, COUNSEL 


Mr. Hvueurs. I will offer the statement that I prepared for the 
record and will read from certain portions of it as my testimony here. 

Phe CHamman. And the entire statement will be carried in the 
record as if delivered. 

Mr. Hucues. I would like to have that done. Thank you. 

The Cuamman. All right. You may proceed. 

Mr. Hvuenes. I first express the sincere appreciation of the Order 
of Railway Conductors, of which I have the honor to be president, to 
the committee for this opportunity to present our views on the subject 
matter of your investigation. Our organization will cooperate fully 
in your inquiry and will be pleased to answer any questions within 
the limits of my information and to furnish any information avail- 
able to us touching upon the dispute which brought forth this 
investigation, 

Before discussing the dispute itself, it seems fitting that I give you 
abi statement of my background, my railroad experience, and my 
work as a representative of railroad conductors. 

| ba ‘gan work for the Great Northern Railway as a machinist’s helper 
and entered train service as a Northern Pacific Railway brakeman at 
Duluth, Minn., in the year 1907; worked as a Northern Pacitic conduc- 
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tor for 13 years and was then transferred to the Milwaukee Road Lines 
East at St. Paul, Minn., in 1925; became a member of Division 336, 
Order of Railway Conductors, in 1916, in which I held various local 
offices, and in 1929 was made secretary of the General Committee of 
Adjustment on Milwaukee Lines East. In January 1932, I was elected 
chairman of the General Committee of Adjustment, Milwaukee Lines 
East, and served in that capacity for 8 years and 3 months; in 1945 I 
was appointed grand division trustee of the Order of Railway Con- 
ductors, and on Y April 1, 1940, was appoint ed vice president, serving 
in that capacity until I succeeded Mr. F. H. Nemitz as president 
of the order on August 1, 1950. 

As vice president, I participated in a number of national wage and 
rules movements in 1941, 1945, 1947, 1948, and our present dispute 
in 1949 and 1950. All of my adult years have been closely connected 
with the railroad industry, both as a werker and as a representative 
of conductors. 

In particular—and this I would like to emphasize—ever since early 
1948, as vice president of our organization, and since August 1 of this 
year as its president, it has been my duty to function as principal 
oflicer of the conductors in the formulation and handling of the dispute 
in which your committee has so rightly interested itself. The factual 
statements expressed in this document and the opinions offered for 
your consideration are thus based upon an intimate and intensive 
acquaintance with the dispute extending from its very inception to 
the present time, a period of 2 years and a half. 

The Cuamman. Mr. Hughes, I would like to ask: Have you served 
your organization by appearing in proceedings of this kind heretofore 
involving problems such as this? 

Mr. Hugues. I have. 

Knowing in only the most general w: ay that your committee has 
undertaken an investigation, and having had as yet no specific ques 
tions put to me by the committee or its staff, it is necessary that the 
information which follows give you the high lights of the events and 
of our position. Any statement of reasonable length about our dispute 
with the railroads must be but a short summary of the principal 
features of a controversy which commenced formally on MI. irch 15, 
1949, and which is still unsettled. 

L now offer into the record the Report to the President by the 
Emergency Board dated June 15, 1950, as ORC exhibit No. 1 

The Cuamrman. The report will be received and marked as an ex- 
hibit and made a part of the proceedings. 

(The document referred to was marked “Exhibit ORC No. 1.” and 
is on file with the committee. ) 

Mr. Hucues. The proposals of the Order of Railway Conductors 
and of the Brotherhood of Railroad Trainmen, advanced jointly by 
service upon the carriers on March 15, 1949, had for their purposes 
throughout the adjustment and correction of major inequities—in- 
equities in treatment of the railroad employees represented by these 
two labor organizations. The program of the ORC and BRT began 
taking shape early in 1948 with the adoption of a tentative rules change 
program. Between that time and March 1949, developments within 
the railroad industry itself created further gross inequities which re- 
quired amendment to, and expansion of, the original tentative pro- 
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cram. I might add that that development was the adoption of the 
40-hour week for the nonoperating employees. 

It can be said that the main and most important purpose of our 
joint-rules proposition is to eliminate unjust discrimination and in- 
equities that now plague yard- and train-service employees. 

The ORC and BRT were encouraged to present their program by a 
long history of precedents in the r: ailroad and other industries. all of 
which point to the necessity for the correction of basic inequities be- 


tween workingmen. These precedents may well be characterized as 
expressions of the basic public policy of the United States in relation 
to wages, hours, and working conditions of employees of the railroads 
of this country. 


Upon assuming control of the railroads during World War I, the 
Director General quickly realized the need for revision upward of 
wage rates, and on January 18, 1918, he created what became to be 
known as the Lane Commission. That Commission reported on April 
30, 1918, and the substance of its report became official in the famous 
General determined to create and quickly did create the Board of 
Lane Commission’s report and General Order No. 27, based thereon, 
increased lower-paid employees’ wages by greater sums and higher- 
paid employees’ wages by lesser sums. Accordingly, and simultane- 
ously W with the promulgation of General Order No. 27, the Director 
General determined to create and quickly did create the “Board of 
Railroad Wages and Working Conditions because of “tremendous” 
discontent throughout the railroad industry caused by the unequal 
wage increases and the consequent distortions of established wage re- 
lationships. The new Board was directed to hear and investigate 
matters presented by the railroad employees or their representatives 
affecting three specific conditions, the first and most important of 
which was— 


1. Inequ: ulitie Ss as to wages and working conditions whether as to individual 
employees or classes of employees. * * * 

A principal and first task of that Board was to consider the com- 
plaints of the organizations representing railroad operating em- 
plovees, generally speaking the highest-paid workers, that the 
adherence of General Order No. 27 to the Lane Commission’s theory 
of unequal wage-increase treatment had imposed erossly unfair treat- 
] pon those operating ¢ emp lovees. The deliberations of that 


Board resulted in explicit and e arly correction of the distorted rela- 
tionships, the correction being ordered in and becoming effective 
through supplements 15 and 16 to General Order No. 27 (issued April 
10, 1919, effective retroactively as to wage rate to January 1, 1919). 

When the Government turned the railroads back to private man- 
agement in 1920 the Congress enacted the Transportation Act of that 
year, which in title III created a Labor Board whose decisions as to 


wages and working conditions were to be governed by criteria set forth 
specifically in that statute, as follows: 
(1) oe scale of wages paid for similar kinds of work in other 


7 he relation between wages and the cost of living: 
The haza Ads of pt loyment ; 
(4) The training and skill required; 
>) The degree of responsibility ; - 
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(6) The character and regularity of the employment; and 

(7) Inequalities of increases in wages or treatment, the result of 
prev lous wage orders or adjustment. 

These seven factors were referred to as Guides and Standards for 
the Presidential Boards by Mr. J. Carter Fort, vice president, Asso- 
ciation of American Railroads (pp. 989-990, report of proceed lings) 
in his statement in a hearing before Subcommittee on Railway Labor 
Act (amendment of the Committee on Labor aid Public Welfare. 
S. 3463). 

The temporary situation mentioned by Mr. Fort as apply ing to the 
seventh specified consideration named in the Transportation Act, 1920, 
quoted above, was eliminated by supplements 15 and 16 to General 
Order No. 27. both effective January 1, 1919, over a year prior to the 
termination of Federal control and enactment of the Transportation 
Act of 1920. In other words, supplements 15 and 16 corrected certain 
then existing in equalities as to wages and working conditions to in- 
dividual employees, or classes of employees, in train ‘and e ngine service. 

But, contrary to the impression sought to be given in Mr. Fort’s 
testimony, the Congress expressly realized that further inequalities 
and inequities would continue to creep into the railroad wage struc- 
ture, particularly as the result of piecemeal wage adjustments, and 
Congress therefore expressly provided for their removal in the seventh 
criterion listed in the act of 1920. 

The so-called seven standards were the basic dogma of the Railroad 
Labor Board, and ever since have continued to receive recognition 
as sound criteria for wage-rate adjustments from both the employee 
organizations and the railroads themselves. While it is true that since 
1926, when the Railway Labor Act was adopted, the seven standards— 
and particularly the seventh standard relating to the correction of 
inequalities—have not found specific expression in that particular act, 
their fundamental validity has never been challenged and indeed their 
substance may be seen as governing numerous awards and recommen- 
dations of arbitration tribunals and emergency boards functioning 
under the Railway Labor Act. 

Furthermore, the railroads and their emplovees were governed dur- 
ing World War IT by the Stabilization Act of 1942. thongh proce- 
durally their adjustments were differentiated from those of other in- 
dustries. That statute permitted the President, among other things, 
“to adjust wages or salaries to the extent that he finds necessary in 
any case to correct gross inequities. * * *” On the day following 
the enactment of the Stabilization Act President Roosevelt issued 
Executive Order No. 9250, implementing and giving specific content 
to the legislative recognition of the necessity for correction of in- 
equities, even during a period of stringent wartime wage control. 
The order permitted the War Labor Board and other stabilization 
agencies to raise wages to the extent “necessary to correct maladjust- 
ments or inequities * * [and] to correct gross inequities.” 
With minor change, the act as thus applied by President Roosevelt, 
governed the r: ailroads and their employees throughout World War II 
and inequalities and gross inequalities were corrected by direct nego- 
tiations, by recommendations of emergency boards, even by rte a 
tion awards of the President himself, corrections which received tl 
approval of the stabilization authorities. 
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We of railroad labor are of course aware of the Defense Produc- 
tion Act of 1950. TI believe it to be most significant therefore, that in 
an address to the Nation on September 9, 1950, President Truman 
made the particular point that— 

Existing inequities in wage rates, of course, can and should be corrected * * *, 

The still-existing dispute between our two labor organizations and 
the railroads is concerned with exactly what President Truman singled 
out for mention after the Defense Production Act had been approved 
by him—*existing inequities in wage rates.” 

We believe that it is sound industrial-relations doctrine that in- 
equalities and inequities among working people be corrected; that 
this pl inciple is public policy of the United States; that the principle 
has been apphed even under the compulsion of an all-out war econ- 
omy: that the Defense Production Act of 1950 and the President’s 
views thereon foreshadow ap plication of that principle in our current 
defense emergency; and that the inequities and rir BRT which 
caused our organizations to serve the notice of March 15, 1949, must 
and shall be corrected. Elimination of une qui al treatment of the em- 
ployees for whom we speak will terminate our current dispute. Any 
solution which permits these bitter inequalities and inequities to re- 
main is in the most realistic sense no solution whatever. 

Let me illustrate by reference to two important proposals we mre 
adv anced on behalf of train-service employees. We seek to correct : 
situation under which we are paid single daily rates in each class of 
road and yard service, while engineers and firemen enjoy upward 
adjustments in their daily rates depending upon the increasing size 
and capacity of the locomotives used. We also seek to correct a situa- 
tion under which conductors and brakemen in road-passenger service 
must deliver 150 miles of transportation for a basic day’s pay, while 
engineers and firemen in that same sery ice receive their full daily rates 
for service of 100 miles. 

The MeDonough-Watkins-O’Malley Board was appointed by the 
President to investigate this present dispute. As background infor- 
mation concerning the members of that emergency I offer into the 
record ORC exhibit No. 2, which exhibit I feel is self-explanatory. 

The CHarmman. The exhibit will be received and placed in the 
record. 

Phe document referred to was marked “Exhibit ORC No. 2,” made 
part of the record, and is as follows:) 


ORC Exnutsit 2 


McDonoven, Roger L., associate justice, Utah Supreme Court: 


Address: Office—State Capitol Building, Salt Lake City. Home—1516 
Harvard Avenue, Salt Lake City, Utah. 
Birth and family: September 29, 1892, Park City, Utah; father—Bartly; 


mother—Mary Josephine (Power) McDonough; married—-Mildred Anne 
Devine, May 14, 1952; children—Roger James, Anne Devine, John Vincent, 
Edward Joseph, Gerald Michael 


Ed +: Park City High School, 190S-11; Notre Dame University, 1914- 
15: Universit f Utah Law School, 1923-25 ) 

Career Admitted to Utah Bar, 1925; county attorney, Sees County, 

1925-27 : 1] tical Park City, 1927-29: elected district judge, Third Judi- 

‘ Dist tof Utah, 1928, for term 1929-33; reelected for terms 1933-37, 

37-11; elected associate justice Utah Supreme Court for term 1939-49; 

chit ustice Utah Supreme Court 1947-49; reelected associate justice in 
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Bar memberships: American; Utah State. 

Associations: American Judicature Society ; American Law Institute. 

Fraternal affiliations: American Legion; Phi Alpha Delta; Knights of 
Columbus. 

Politics: Democrat. 

Religious affiliations: Roman Catholic. 

Labor cases: 

Referee National Railroad Adjustment Board—First Division, Novem- 
ber 1947 (49 cases) (appointed by National Mediation Board). (VPar- 
ticipated in deciding only 16 cases due to his judicial activities and 
the remaining cases were assigned to another referee on February 11, 
1948. ) 

Member emergency boards: 

Presidential (under see. 10, Railway Labor Act) River Terminal 
Ry.—engineers, yardmen, 9 grievances, May 1945. Chicago, North 
Shore & Milwaukee; Chicago, Aurora & Elgin—motormen, con- 
ductors, collectors, freight brakemen, hostler switchmen, wage 
increase, July 1945. 

Presidential (under sec. 10, Railway Labor Act) Chicago, Rock 
Island & Pacific—trainmen, 17 grievances, April 1946. Denver & 
Rio Grande Western—trainmen, 33 grievances, July 1946, 
Wabash & Ann Arbor—engineers, firemen, conductors, trainmen, 
149 grievances, March 1949. (The other two members were 
Shake and Yeager.) Missouri Pacific—engineers, firemen, con- 
ductors, trainmen, 360 grievances, July 1949. (The other two 
members were Shake and McGown. ) 

Member fact finding board: (Presidential) United States Steel 
Corp.—United Steel Workers of America (CIO), December 1945, 
board of three. 

WATKINS, GorDON WS., proiessor of economics, University of California: 

Address : Home—10653 Lindbrock Drive, Los Angeles, California. 

Birth and family: March 8, 1SS9, Brynmawr, Wales (came to the United 
States in 1906, naturalized citizen 1915); father—Benjamin; mother 
Mary Ann (Davis) ; married—Ann Evelyn Davis, May 16, 1917. 

Education: Fargo (N. Dak.) College, 1911-12: A. B., University of Montana, 
1914; A. M., University of Illinois, 1916; Ph. D., University of Pennsy] 
vania, 1918; LL. D., University of Montana, 1940. 

Career: With University of Illinois, 1917-25, was associate professor of 
economics there, 1920-25; since 1925, professor of economics, University 
of California, Los Angeles. 

Other activities: Advisor to Danish Commission on Public Monopolies, 
1912-22; fember editorial board American Economic Review, 1024-26; 
contributing editor Social Science since 1925; personnel counselor, Title 
Insurance and Trust Co., Los Angeles, 1927-29; director, Prudential Build 
ing and Loan Association, also of Institute of Los Angeles Stock Exchange ; 
trustee, Haynes Foundation since 1943. 

Public service: Member Alien-Enemy Hearing Board, U. S. Dept. Justice 
since 1941; mediator, National War Labor Board. 

Associations: American Economie Association; American Association for 
Labor Legislation ; American Association of University Professors. 

Fraternal affiliations: Phi Beta Kappa, Sigmu Nu, Tau Kappa Alpha, Delta 
Sigma Rho, Delta Sigma Pi, Phi Eta, Pi Gamma Mu. 

Author: Survey of the Revenue System of Delaware County, Pa., 1918; Labor 
Problems and Labor Administration in the United States during the World 
War, 1920; Cooperation—A Study in Constructive Economie Reform, 1921 : 
Introduction to the Study of Labor Problems, 1922: The Background of 
Economics (with Professor M. H. Hunter), 1923; Labor Management, 1928: 
Labor Problems, 1929; Management of Labor Relations (with Professor 
P. A. Dodd), 1988; Labor Problems (with Professor P. A. Dodd), 1940: 
contributor on economic topics, contributor to Dictionary of American 
History, 1940. 

Religious affiliation : Congregationalist. 
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Labor cases: 

Member Emergency Boards: Presidential (under sec. 10, Railway Labor 
Act). Engineers’ and trainmen’s wage and rules case—March 1946. 
(The other two members were Erickson and Swacker.) * 

National Railway Labor Panel: 

Pacific Electric Railway—conductors, motormen, switchtenders, 
yardmasters, wage increases, rules changes, March 1943. Harbor 
Belt Line (Los Angeles Harbor)—Road maintenance employees 

U. M. W. of A., Dist. 50), wage increases, rules changes, April 
1948. Sacramento Northern—trainmen, yardmen, and yardmas- 
ters, wage increases and rules changes, March 1945. Southern 
Pacific (Pacific Lines)—engineers, rules changes and increase in 
minimum daily guarantee rate, March 1945. (The other two 
members were Wolfe and Crane.) 
O’Mattey, Marr J., lawyer (former judge as me Court of Indiana): 

Address: Office-Not known. Home—1337 Poplar Street, Huntington, Ind. 

Birth and family: September 17, 1890, Pittston, Pa.:; father—Michael 
Thomas; mother—Mary Jane (Durkin) ; married—Cecile I. Phipps, March 
7, 1916; children—Norman Joseph, John Richard. 

Education: St. Thomas College, Scranton, Pa., 1910-12; LL. B., Valparaiso 
University, 1915. 

Career: Admitted to Indiana Bar in 1915; county attorney, Huntington, 
Ind., 1980-32; member board of works, and city attorney, Huntington, 
1959-43 ; judge, Supreme Court of Indiana from January 1948 to January 
1949. 

Bar memberships: County and State. 

Fraternal affiliations: Elks. 

Clubs: Kiwanis at Huntington, Ind. 

Labor cases: 

Referee, National Railroad Adjustment Board: 

First Division, June 1948 (38 cases) ; January 1949 (46 cases) ; and 
November 1949 (68 cases), (each appointment by National Medi- 
ation Board): 

Third Division, May 1945 (30 cases)—(appointed by National Medi- 
ation Board) ; 

Fourth Division, January 1946 (6 cases)—(appointed by National 
Mediation Board). 

Arbitrator: Special Board of Adjustment No. 2 and Board of Arbitration 
under Railway Labor Act—Chesapeake & Ohio Railway (Chesapeake 
District) and firemen, 34 grievance cases, September 1949 (appointed 
by National Mediation Board). 


Mr. Hucues. Such Board said, at pages 42 and 43 of its report: 


Restoration of a reasonable differential between the two groups is justified. 
Without its restoration, peace on the rails cannot be assured. The history of 
ilroad wage negotiations is replete with evidence of the seriousness with which 
the various labor organizations regard firmly established wage relationships. 
The carriers, likewise, have repeatedly testified, even in the instant case, as to 
the necessity of maintaining a balance between the groups of men represented 
by the various organizations which bargain separately with them. 





The Board there referred to the nonoperating employees—whose 
basic rates had recently been adjusted upward 20 percent—in relation 
to -” rating employees in yard service, Operating employees are the 
engine and train-service employees who work on the trains in road and 


} 


vard service. Nonoperating employees are those employees who per- 


It failed completely to apply the same sound reasoning to the dis- 
torted wage relationships between engine and train-service employees. 
Indeed, it gave but partial, and wholly inadequate application, of the 
quoted principles it seemed to espouse when it recommended an 18-cent 
instead of a 20-percent gtinkiaaaa in yard rates 

Asa matter of fact. one of the basie distortions of which we com- 


° ’ 
] > ; 


plain has been increased and intensified by an adjustment in the pay 
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system of engineers and firemen which was first made effective during 
the most stringent wage-control period of World War II. A board 
which had heard a dispute between the engine-service organizations 
— the carriers recommended, in part, adjustments in pay rates sought 
by those organizations. The carriers accepted the recommendations, 
but the Brotherhood of Locomotive Firemen and Enginemen and the 
Brotherhood of Locomotive Engineers rejected them as inadequate. 
Negotiations followed and, at le ngth, a series of agreements resulted, 
agreements which granted the enginemen greater wage rate adjust- 
ments than had been recommended by the Emergency Board. Since 
the adjustments, in the form of greater increments of increase as the 
size and capacity of locomotives ‘used increased, were regarded essen- 
tially as the correction of inequities and inequalities which had crept 
into the pay scheme of enginemen with the introduction of much 
bigger and more powerful locomotives, the ultimate approval of the 
National Railway Labor Panel, functioning under Executive order 
No. 9299, was obtained. 

The actual introduction of heavier and more productive locomotives, 
coupled with compensatingly increasing daily wage rates paid to 
firemen and engineers as a result of this wartime adjustment of an 
existing inequity, has made it possible for enginemen to receive on 
the average since 1944 very substantial increases in their rates of pay; 
and as still more multiple- unit Diesel locomotives come into service 
daily, still more engineers and firemen receive higher basic rates. 

But this pay factor is still denied to conductors and brakemen, the 
very conductors and brakemen who day after day work directly with 
the engineers and firemen who enjoy it, the very conductors and brake- 
men who are 1 responsible for the longer and heavier trains made pos- 
sible by the use of the heavier and more powerful locomotives which 
bring to the enginemen their automatic upward pay adjustments. 

In describing this similarity of function between train- and engine- 
service employees, the Emergency Board said: 

Train-service employees function on the same trains, as engine-service em- 
ployees, obviously assist in producing the same product in the same tour of duty 
as enginemen, and are identified with the same mechanical processes on each 
trip, namely, those that run trains over the road. 

Put as clearly as possible, the Order of Railway Conductors con- 
siders the precedents I have mentioned as ample authority for the 
proposition that the road is always open for the correction of existing 
pay inequities between employees and groups of employees. 

However, the remaining portions of this statement will, I firmly be- 
lieve, convince you that ‘the procedures of the Railway Labor Act, 
coupled with the events which have taken place since the Emergency 
Board Report of June 15, 1950, have in this case and thus far wholly 
failed to correct the unequal treatment our members have received, 

The procedure provided in the Railway Labor Act to govern the 
creation of an Emergency Board, especially with respect ‘Siena 
personnel, differs to a large degree from the procedure p ichaea In 
the act to govern the creation of an arbitration board. <A study of 
both procedures makes clear the sound reasons why reports from 
emergency boards cannot have the same meaning or command the 
same respect as awards rendered by an arbitration board. I would 
like to point out to the committee that the organizations made it very 
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clear to the McDonough-Watkins-O’Malley board that their report 
could not be considered as an arbitration board award. In his open- 
ing statement to the Emergency Board, our counsel, Mr. C. D. O’Brien, 
made the following observation: 

In a sentence, plain if somewhat repetitious, you are neither the academic 

and powerless fact-finders of the Taft-Hartley Act, nor are you court or arbitra- 
tion board or other tribunal possessing an effective power of final interpretation 
or of final disposition. 
The determined effort of the Carriers’ Conference Committee to 
convert the report of the Emergency Board into an arbitration board 
award is an attempt to amend the Railway Labor Act without con- 
eressional action. 

The Cuatrman. Mr. Hughes, at this point I would like to interrupt 
for a moment. I am called before another committee; and during 
my absence the Senator from Alabama, Mr. Hill, will have the chair. 

Senator Hitz (presiding). All right, Mr. Hughes. You may pro 
ceed, 

Mr. Hucues. The Order of Railway Conductors and the Brother- 
hood of Railroad Trainmen in serving notices on the carriers for cer 
tain rules changes on March 15, 1949, did so with the confidence that 
the precedents established by the creation of the Board of Railroad 
Wages and Working Conditions on May 25, 1918, the Transportation 
Act of 1920, the implication in the Railway Labor Acts of 1926 and 
1934, the Transportation Act of 1940, that both the carriers and the 
labor organizations recognized the necessity of equality of treatment 
to the employees, and governmental policy during World War II, 
would make possible a satisfactory settlement in direct negotiations. 

[t was therefore with a keep sense of disappointment that we found 

necessary to appear before an emergency board appointed by the 
President, and to reject the report of that board. We were also dis 
appointed when negotiations in Washington, with the best efforts of 
the National Mediation Board and Dr. John Steelman did not bring 
about a peaceable settlement. 

The Railway Labor Act was enacted by Congress as written by 
counsel respect tively for the railroad managements and the railway 
labor organizations. Again, the amendments of 1934 were agreed 
upon be re presentatives of both parties be fore they were enacted by 
Congress and approved by the President of the United States. 

When a number of labor relations statutes were enacted, our in- 
dustry, by mutual agreement between management and the labor 
organizations, has been exem pted from the terms of such legis: ation. 
These exemptions were based on the the Ory that in the r: tilroad indus try 
the same or better results could be ac hie ved through the process of 
collective bargaining. 

The rules that are in effect Sot on the railroads are the product 


of negotiations and agreements between management and employees. 
To us, the Railway Eatee io means the principle of bona fide 
collective bargaining established as a public policy and a mandate of 
the people or + th management and labor in this industry long before 
it was expounded by the Government for labor and management in 
otner mmdaustries 
In more recent vears there has been some que ‘stion as to the effec 


tiveness of 


the act. It seemed to many that there was an apparent 
breakdown in the administration of the act. Certaiy ily it seemed 
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noticeable that in many respects we have failed to approxim: ite the 
conditions which have resulted under other legislation. It is no secret 
to those who have followed labor relations under the Railway Labor 
Act that the management of the carriers has failed to apply the 
principles laid down by the Railroad Adjustment Board, and has even 
sought ways and means to eliminate the jurisdiction of this Board 
established by congressional action in 1954. 

Notices were served on the respective carriers on March 15, 1949, 
but it was many months before we were notified that a national con- 
ference committee had been designated by the eastern and western 
railroads. 

Senator Morse. Just a moment, Mr. Hughes. You are skipping 
part of your prepared statement. This is the part that you wanted 
to make part of the record ? 

Mr. Hugues. I am omitting that from the record. 

Senator Hiti. You want it in the record, though ¢ 

Mr. Hucues. Yes: I do. 

Senator Hint. Without objection, the statement in full may go i 
the record. 

Senator Morse. Just a moment, Mr. Chairman. I may object. 

I think the committee’s time would be saved, Mr. Chairman, if we 
listen to whatever these witnesses want to put in the record now. I 
assume there is nothing in this statement that the witness does no 
feel is important, and I have enough experience with records to indi- 
cate that if they want to get it to me they should get it to me in the 
first instance. 1 want to hear these witnesses in full now, and I do not 
want to have material put into the record at some other time, when 
I may not have an opportunity to cross-examine the witness, I respect- 
fully make the suggestion that we hear the full statement now. 

Senator Hitt. Is that agreeable to the witness ¢ 

Will you give your full statement now 4 

Mr. Huaues. I will be glad to do that. 

I will retrace and pick that up. 

Senator Morse. The only purpose, Mr. Hughes, is that I think there 
is going to be a considerable amount of cross-examination in this 
hearing before we get through, and I do not propose to cross-examine 
uny witnesses until I have heard all the witnesses on one side of this 
case. [ want this material as 1 go along, so that 1 can frame my cross- 
examination accordingly, 

Mr. Hugues. Despite this situation the Order of Railway Con- 
ductors and the Brotherhood of Railroad Trainmen sat down with the 
management of the carriers in 1947 and succeeded in accomplishing 
the first national agreement that has been made in the railroad indus- 
try without Government participation. 

Again in the fall of 1948 we came to an agreement with the carriers 
on a wage adjustment through direct negotiations, and without par 
ticipation of - Government agent. 

Heartened by our successes in 1947 and 1948 we ap proached ou 
1949 movement with considerable hope that our organizations could 
ace a the making of an agreement with the carriers on a national 

scale by means of direct ne gotiations and in accordance with the prin 
( iples of true collective bargaining. The record of what followed has 
been so completely eels iwtory that we are uncertain and disheart 
ened as to whether it is possible for any labor organization in th 


81733—51 - 








12 RAILROAD LABOR DISPUTE 


railroad industry to arrive at mutually satisfactory agreements by 
means of direct negotiations with the railroads of the United States. 

Notices were served on the respective carriers on March 15, 1949, but 
it was months before we were notified that a National Conference 
Committee had been designated by the eastern and western railroads. 
Although we requested that negotiations start as early as June, it was 
not until the middle of September 1949 that these conferences began. 
We met with the Carriers’ Conference Committee for a period of 13 
weeks and attempted to work out an agreement. During this entire 
period of 13 weeks the carriers did not make one single constructive 
suggestion, and it became increasingly clear to us that the railroads 
had no intention of bargaining in good faith with their employees 
represented by the ORC and BRT. 

This att itude of the carriers in direct negotiations fin: ally resulted in 
a complete deadlock, and the carriers invoked the services of the Na- 
tional Mediation Board. Again our hopes were raised that perhaps 
with the participation of a Government agency the carriers could be 
induced to adopt a more coopers ative attitude. During the process of 
mediation we cooperated wholehe artedly with the members of the Na- 
tional Mediation Board, and in our opinion they did their utmost to 
bring about a peaceful settlement of this dispute. They exhausted 
every means and every possible suggestion to this end. Permit me to 
also state that we feel that the Order of Railway Conductors and the 
Brotherhood of Railroad Trainmen did eve rything within their power 
to work along the lines of these suggestions toward the accomplish- 
ment of a satisfactory and peaceful solution of the dispute by means of 
a mediation agreement. 

A final statutory duty of the Mediation Board is to recommend to 
the parties that the Vv submit their differences to arbitration under the 
terms of the Railway Labor Act. When we received the proffer of 
arbitration in this instance we were unable to accede to the sugges- 
tion for reasons primarily created by the carriers when they served 
their counterproposals upon the organizations shortly after the serv- 
ing of the organizations’ March 15, 1949, notices. I might add that 
one of the apparent purposes of the carriers’ « ‘ounterproposals, known 
as attachment A was, In my opinion to prevent the organizations 
from accepting the proffer of arbitration when it was made by the 
National Mediation Board. : 

I now would like to offer into the record as ORC Exhibit No. 3, such 
attachment A. 

Senator Hint. That is the attachment to which you have just 
referred ? 

Mr. Hucues. That is tie 

Senator Hitt. Without objection, that will go in the record. 

The document referred to was marked “Exhibit ORC-No. 3,” 
made a part of this record, and is as follows:) 


O. R. C. Exntnit No. 3 
ATTACHMENT A 


1. Modify or eliminate existing rules, regulations, agreements, or practices, 
if any, however established, which are affected by or inconsistent with your pro- 
posal including, but not limited to, the following: 

(a) Elimination of those which conflict with the payment of pro rata rates 
in any calendar week for the number of hours constituting the basic workweek. 
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(b) Elimination of those which require the payment of overtime rates by 
reason of work performed on Sundays and holidays as such. 

(c) Elimination of those which provide for payment for holidays on which 
no work is performed. 

(d) Elimination of those which require payment for a specified number of 
hours in any day, week, or month. 

(e) Elimination of those which fix the starting time for employees. 

(f) Modification of those with respect to rest and relief days. 

(9g) Modification of those with respect to penalty pay for a second tour within 
a 24-hour period. 

(h) Reduction in all monthly and weekly rates to conform to any reduction 
in the basic workweek. 

(i) Elimination of those which provide for sick leave with pay. 

(j) Change the vacation agreement, dated at New York, N. Y., June 6, 1945, 
insofar as yard service employees are concerned, as follows: 

I. Section 2 (A) to be changed to read as follows: “An employee having 
a regular assignment will be paid as a vacation allowance 5 basic days’ 
pay at the minimum basic daily rate of the last assignment held by him 
prior to date his vacation is scheduled to begin.” 

II. Section 2 (B) to be changed to read as follows: “An extra employee 
will be paid as a vacation allowance 5 minimum basic days’ pay at the 
minimum basic daily rate of the last service rendered by him prior to date 
his vacation is scheduled to begin.” 

III. Section 2 (C) to be changed to read as follows: “A furloughed man 
will be paid as a vacation allowance five minimum basic days’ pay at the 
minimum basic daily rate of the last service rendered by him prior to date 
his vacation is scheduled to begin.” 

(k) Elimination of those which require the carrier to work an employee 
beyond the hours constituting the basic workweek. 

2. Establish rules which will permit work on split tricks. 

3. Discontinue vacations for all road service employees who do not perform 
service on 160 or more calendar days in the qualifying year. 

4. Eliminate the 5 cents per hour now included in the basie rates of pay, which 
was granted under the agreement of December 27, 1943, “in lieu of claims for 
time and a half pay for time over 40 hours and for expenses while away from 
home.” 

5. Eliminate all rules, regulations, interpretations, or practices, however es- 
tablished, which provide payment for time held at other than home terminal. 

6. All existing rules, regulations, interpretations, or practices, however estab- 
ldished, shall be changed to provide the following basis of pay in— 


THROUGH PASSENGER SERVICE 


(a) Change basic day from 150 miles to 200 miles, 8 hours, and change 
rates per nile by dividing present daily rates by 200 

(b) Change basic day hours from 7% to 8 and the computation of over- 
time from the present speed basis of 20 miles per hour to a speed basis of 25 
miles per hour. 


THROUGH FREIGHT SERVICE 


(a) Change basic day from 100 to 125 miles, 8 hours and change rates per 
mile by dividing present daily rates by 125. 
(b) On runs of over 125 miles change computation of over-time for - 
hours on duty beyond 8 from the present basis of 124% miles per hour to a 
speed basis of 1554 miles per hour. 

7. Establish a rule providing that the carrier shall have the right to establish 
interdivisional, interseniority district, intradivisional and intradistrict runs in 
assigned and unassigned service without penalty and with provsion for prorating 
the mileage. 

8. Establish a rule providing that the carrier shall have the right to pool 
cabooses and operate them through terminals of over two or more divisions. 

9. Eliminate all rules, agreements, interpretations, or practices, however estab- 
lished, that conflict with conductors, trainmen, and yardmen being required 
without additional compensation and as a part of their regular day’s work to 
couple and uncouple air, signal, and steam hose, chain and unchain cars, and 
make necessary air tests, and in their stead establish a new rule providing that 
conductors, trainmen, and yardmen may be required without additional pay and 
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as a part of their regular day’s work to couple and uncouple air, signal, and 
steam hose, chain and unchain cars, and make necessary air tests. 

10. Eliminate all existing rules, regulations, interpretations, or practices, 
however established, which provide for daily, weekly, or monthly earnings 
guaranties, 

11. Eliminate all existing rules, regulations, interpretations, or practices, 
however established, which prohibit reduction in crews, or assignments, or 
increases in mileage, in any Class of service. 

12. Change present rules to permit a combination of yard and road service and 
permit the performance of more than one class of road service in a tour of duty 
at the highest rate applicable to any class of service performed within such 


tour. 
13. Establish a rule which would permit employees to perform more than one 
grade of service in a tour of duty at the highest rate applicable to any grade of 


service performed within such tour, 
14. Eliminate rules restricting the use of yard crews in road service beyond 


switching limits. 

15. Establish a rule providing that the carrier shall have the right to operate 
regular and extra crews on either a one-way or turn-around basis and through 
established crew terminals. 

16. Establish a rule, or modify existing rules, to permit the carrier to fix the 
time of employees reporting for duty and to compute time from the time so fixed 
or as changed on advance notice. 

17. Eliminate all rules, regulations, interpretations, or practices, however 
established, which limit the length of a train, specify the number of employees, 
limit the number of locomotives or cars or the amount of tonnage that may be 
handled in one train, or which provide extra compensation for members of the 
crew by reason of the number of locomotives or cars or amount of tonnage handled 
in such trains. 

Mr. Hucues. The carriers’ notice of intent to change existing rules, 
regulations, interpretations, or practices would have adversely affected 
for all practical purposes most of the schedule rules and agreements 
in effect today on American railroads, which have been secured through 
sixty-some-odd years of collective bargaining. ‘ 

I now offer into the record, as ORC exhibits Nos. 4, 5, and 6, sched- 
ules governing working conditions on the Great Northern Railway, the 
Pennsylvania-Reading Seashore Lines, and Seaboard Airline Railway, 
respectively. 

Senator Hiri. Those are the agreements between the railroads and 
the brotherhood ? 

Mr. Huaues. That is right. 

Senator Hiti. Without objection, those documents will be received 
forthe record. 

(The documents referred to were marked “Exhibits ORC 4, 5, and 
6.” made a part of the record, and are on file with the committee. ) 

Mr. Hucues. Those counterproposals submitted to the organiza- 
tions by the carriers would eliminate any semblance of industrial 
democracy in the railroad industry, and in its place we would have 
industrial dictatorship. The unlimited carrier-proposed rules changes 
would, if adopted, silence the voice of the employees with respect to 
working conditions affecting their work and lives. and henceforth such 
fundamental matters would be determined by the voice of manage- 
ment only. 

In asking the organizations to submit the carriers’ counterproposals 
to a board of arbitration whose decision would be final and binding 
we were in reality asked to place the entire rules structure governing 
rates of pay, rules and working conditions of conductors, brakemen. 
and yardmen in jeopardy. The organizations, through their schedule 
agreements and the years of service of their members thereunder, have 
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bought a house and live in it, and their title is clear; therefore, we 
could not arbitrate whether it is ours or not. 

The organizations were therefore not only entitled under the law 
to refuse arbitration, but they were e ffectually prevented from accept- 
ing arbitration by the counterproposals of the carriers. 

When mediation failed and arbitration was refused, the next pro- 
cedure under the Railway Labor Act was the appointment of an emer- 
gency board by the P resident of the United States to investigate the 
dispute. Here again the organizations cooperated in every way to 
bring about a favorable solution. Hearings began on Marc h 2, 1950, 
and were concluded on May 9, 1950. During these hearings we did 
everything possible to give the board all necessary factual informa- 
tion and granted them every extension of time necessary to permit 
them to give complete and fair recognition to the just demands of the 
organizations. It was on June 15, 1950, that they submitted their 
report to the President. 

After a complete and thorough study of the report, the officers of 
the Order of Railway Conductors and the Brotherhood of Railroad 
Trainmen, and the general chairman in session July 10, 1950, in 
Chicago, found it mandator y to reject their recomme mndations as the V 
failed to build any framework upon which a sound and lasting agree- 
ment could be consummated which would correct and eliminate in- 
equities within the industry. 

The recommendation of the board on the 40-hour workweek would 
have created a reduction in take-home pay for yardmen. 

The board’s recommendation that our proposal to establish a grad- 
uated rate of pay table for train- and yard-service employees be with- 
drawn proved conclusively that they failed to give proper considera- 
tion to this inequality factor in the dispute which is causing wide- 
spread discontent among our members who operate the trains. The 
inequity that exists between train- and engine-service employees he- 
cause of the graduated rate of pay now applicable to engine-service 
employees and not to train-service employees, is self-evident. The tra- 
ditional relationship of members of the crew so far as wages are con- 
cerned has been, for years, the engineer first, the conductor second, the 
fireman third, and the brakeman fourth. With the advent of dieseli- 
zation and the indefinite extension in 1944 of the weight-on-driver 
theory of upward rate adjustment, this traditional relationship of 
members of a crew has bee ‘n distorted. 

The pay pattern of a normal crew in road service has now been 
changed to show the engineer first, the fireman second, the conductor 
third, and the brakeman fourth. This anomaly is, to any practical 

railroad man, inexplainable and unwarranted. Yet the emergency 

board, when they recommended that our request for a graduated rate 
of pay table for train-service employees be withdrawn, disregarded 
the fact that long-established pay differentials are the very heart of 
harmonious working relations. The harmonious working relations be- 
tween members of a crew operating the trains in the United States 
cannot be again established until each member of the crew has been 
restored to his proper place on the wage ladder. 

In the recommendation of the board that the 100-mile passenger- 
day request be withdrawn, the board again failed to recognize the 
inequity of asking passenger conductors and passenger brakemen 











16 RAILROAD LABOR DISPUTE 


comprising only 8 percent of conductors and brakemen to work 150 
miles for a basic day when the engineer and fireman on the same run 
only work 100 miles in a basic day, as do all other train- and engine- 
service emp loyees 1 in road service. 

The McDonor igh-Watkins-O’Malley board again made impossible 
the acceptance of their recommendations when they recommended 
that the organizations give the carriers unilateral authority to regu- 
late certain working conditions that have long been subject to nego- 
tiation between the carriers and the organizations, and which are now 
embodied in schedule agreements which have long been in existence. 

Senator Hii. Would you want to give the committee one illustra- 
tion there of one of these working conditions to which you refer / 

Mr. Huenes. An illustration of it? 

Senator Hitt. Yes, at that point. 

Mr. Hucues. In all train service we have a 100-mile basic day. One 
hundred miles, or less, constitute a basic day. The passenger crews, 
representing, as we said, 8 percent of the total, have been on a 150-mile 
day. And by reason of that fact, when wage increases have been 
granted, using an increase of a doll uw per day, to illustrate, the freight- 
man whether he is engine or train service, running 300 miles, would 
receive an increase of $3. ‘So would the passenger engineer and fire- 
man. The passenger conductor and brakeman would not be treated 
as well. They would only get $2 against all the other employees’ 
3, because their basic passenger-day is 150 miles. And when they 
operate 300 miles, they would only work the equivalent of two basic 
days, while all others had worked the equivalent of three basic days. 
That is the reason why our passenger men say to us that for every 
dollar increase that is given to the daily rates, it really means that 
they will get only 6625 cents for each dollar all the other employees 


receive in oe adjustment. It is to me more than just an ordinary 
inequity or a gross inequity. It is, I think, discrimination to a degree 


that has no place any place. 

Senator Lenman. Mr. Hughes, may I ask a question? That for- 
mula is not entirely clear tome. When you talk about a 100-mile and 
a 150-mile workday, is that the existing rule? 

Mr. Hucues. That is right. 

Senator Lenman. Does that rule of a 100-mile workday for engi- 
neers apply to Diesel engines as well as steam locomotives ¢ 

Mr. Hucues. That is right. Our conductors and brakemen in the 
passenger service are the only ones who are not on a 100-mile-a-day 
basis. And we don't see any way of getting fair treatment for them 
until they are put on the same basis as everybody else. 

Senator Hut. Do you have a different base for yard service ? 

Mr. Hucues. They are hourly workers. 

Senator Lenman. Mr. Chairman, may I ask another question ? 

Senator Hix. Surely. 

Senator Lenman. How long has the present formula of a 100-mile 
and a 150-mile workday been in existence ? 

Mr. Hvucues. All over the country it became general in 1919. Prior 
to that time, there were some passenger men on a mileage basis. Some 
were on a monthly rate basis. And after the Lane Commission made 
its study, and the supplements that I referred to were made effective, 
all passenger men were on a mileage basis. The inequity that I am 
talking about must have been thought of at the time title III of the 
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Transportation Act of 1920 came into the picture; as they could very 
well, I think, realize that to have passenger men on a 150-mile basic 
day and all others on a 100-mile basic day would mean inequities that 
were going to grow out of wage adjus stments as they come along. 

So they thought they had made arrangements for the adjustments 
which should be made, to correct the i inequities created by the increases. 

Senator Pasrorr. Mr. Hughes, justified or unjustified, what are the 
reasons that are offered for the establishment of this inequality ¢ 

Mr. Hugues. What was in the mind of the Lane Commission / 

Senator Pastore. ‘This condition has existed now for some time and 
there is an apparent differential there. What are the reasons that 
justify this differential ¢ 

Mr. Huanes. I am at a loss to give you any reason. 

Senator Pasrorr. Then why has this differential endured for so 
long a time in view of the constant negotiations ? 

Mr. Hugues. It may be that we haven't been alert to the situation. 
It has gotten worse as each increase comes into the picture. 

Senator Pasrorr. 1 am not trying to be critical; I am trying to 
find out. 

Mr. Hugues. Since 1940 we have had more adjustments in wages 
in the industry on a national basis than in any similar period, Dur- 
ing the twenties there was very little change on a regional basis. In 
the thirties, during the depression we took a 10 percent cut across 
the board and that’s about all that happened in that decade. But in 
the last decade, in 1941, 1943-44, 1945-46, and 1947-48, almost an 
adjustment per year, national wage movements stimulated the dis- 
content of our passenger men because of the treatment they get when 
wage adjustments occur. 

Senator Pasrorr. I just want to ask you one more question. The 
position that you take is that there is not now nor has ever been any 
justification for the differential ? 

Mr. Hucues. The differential has widened through the years as 
between train crews and engine crews because the engine crews Were on 
a graduated basis and train crews were on the single rate. That, too, 
may account for the standard in the 1920 act because that was bound to 
bring about inequities that needed correction. 

Senator Pasrorr. That is all I care to ask. 

Senator Hiri. You may proceed, Mr. Hughes. 

Mr. Hucues. The Board, in recommending that certain of the car- 
riers’ counterproposals be accepted, have in reality asked the organiza- 
tions to approve demands to cancel certain of the carriers’ obligations 
as now contained in schedule agreements throughout the industry, 
and at the same time allow the carriers to enjoy the benefits they have 
received from these agrements. We cannot but feel that the recom- 
mendations contained in the Emergency Board’s report to the Presi- 
= nt were motivated, not by the facts as presented to them, but rather 
by the financial structure of the railroad industry in the United 
States. The Board did not recognize that the financial condition of 
the industry cannot be held as a bar against the correction of inequities 
or the granting of reasonable wages, hours, and working conditions. 
It is also fundamental that efficient and economic service cannot be 
gained through unfair and inequitable wages and working conditions. 

Had it not been for the increased productivity since 1939, the 
railroads would require half a million more employees today. At 











18 RAILROAD LABOR DISPUTE 


the 1936 rate of production, the carriers would now need 600,000 more 
employees, but the increased rate of production per employee has made 
it possible to move materials and the traveling public without calling 
for the additional 600,000 employees. If the productivi ity of r: ailroad 
employees had been the same in 1948 as it was in 1921, a million and 
three-quarters more employees would be required to do the work today. 

In other words, today 40 employees are doing the work which 100 em- 
plovees } verformed in 1921. While tec ‘hnologic al changes, particul ir ly 
Diesel- actin locomotives, have brought with them great gains in 
productivity, they have also brought to the human beings who comprise 
the labor force of the industry an accompanying loss of gainful em- 
ployment. The financial structure of the railroads should and does 
permit the granting of reasonable wages, hours, and working condi- 
tions to railroad men. The inequities which the ORC-BRT have 
sought to correct in this present dispute merit this consideration. ‘The 
Emergency Board in its report to the President failed to recognize this, 
and this failure was the cause of the organizations’ rejection of the 
recommendations as a basis of settlement. 

The National Mediation oe a proffered their services and 
this proffer was accepted by the organizations. Mediation started 
in Chicago, IIL., on June 27, ll continued until July 8, at which time 
the meetings were recessed. Mediation proceedings were then trans- 
ferred to Wee eon, D. C., where the organizations met with the 
Board from July 17 to August 3. The carriers were still adamant 
in their refusal to go heaven the confines of the report and recom- 
mendations of Emergency Board No. 81 for the purpose of arriving 
at a settlement that would be satisfactory to the two organizations. 
On August 3, the chief executives of the two organizations notified 
President Truman of the gravity of the situation and urged the Gov- 
ernment to take over the railroads, because we felt it was the only 
action that would cause the carriers to proceed to mediate a settlement 
with us in vood faith. 

From the initial conference with the carriers from June 20, 1950, 
to and including all of the conferences held with Dr. Steelman, the 
organizations have contended that the Board’s recommendations could 
not alone serve as a basis for an — because : 

(1) The Board in its report brushed aside the main issues, that 
iS, “inequalities of increases in wages or treatment. the result of 
previous adjustments to wages and working conditions.” 

(2 Its report denied the employes we represent treatment equal to 
that given the employees with whom they work on the same trains and 
in the same tour of duty. 

(3) The Board’s report is not a" itself adequate grounds for con- 
tinuation of the inequities cited or for increasing disparity in wage 
rates as between train and engine service groups. 

(4) Growing gross inequalities from which train service or other 
employees suffer cannot be justified merely because the Board failed 
to recommend measures to correct. 

In presenting our case to the Emergency Board we were not asking 
that the eneopeens we represented be given any advantage over any 
other group of employees. On the contrary we asked the same treat- 
ment already given to the employees with whom they work. 

Senator Lenman. May I ask a question ¢ 

Senator Hix. Certainly. 
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Senator LeumMan. Mr. Hughes, you testified that because of the dif- 
ference in the workday mileage between the engine crews and the train- 
men, the increase in any wage allowed would be only 662% ! 

Mr. Huaeues. Every dollar the engine crew got in wage in- 
creases 

Senator Leu AN. Yes. In other words, if the engine crews s gol an 
increase of $3 the trainmen would only get an increase of $ 

Mr. Huaues. Right. 

Senator LeHman. There have been many instances of increases, of 
course, since 1921? 

Mr. Hucues. There have been quite a few and in every instance 
the passenger men got 662% against the dollars secured by the others. 

Senator Lenman. I see. I wonder if you have any figures of the 
actual pay—wages paid—to the various classes of trainmen, of train 
operating crews, from 1921 to today? I do not know whether you 
have that or whether you intend to put it in the record. 

Mr. Hucues. I believe if you look in the record, at page 32, rendered 
by the Board, you will find the table there that does show earnings, 
but it does not include the earnings of engine crews—it is limited to 
conductors and trainmen—but it does give the weekly hours, weekly 
earnings, hourly earnings, and annual earnings from 1922 to and 
including 1949, a spot check. 

Senator Leaman. Thank you very much. 

Senator Humpurey. Mr. Chairman, may I ask a question ? 

Senator Him. Certainly. 

Senator Humpnrey. Mr. Hughes, you pointed out this differential 
between the engine crew and the train crew which I think is quite 
clear. Is that differential aggravated by the introduction of heavier 
and more productive locomotives ? 

Mr. Hucues. That is right; that is the reason for it. 

Senator Humpeurey. Let me ask you this: As I reeall, in your 
earlier testimony, where you were quoting from an earlier Emergency 
Board report, that quotation was: 





Train service employees function on the same trains as engine service em- 
ployees, obviously assist in producing the same product in the same tour of duty 
as enginemen, and are identified with the same mechanical processes on each 
trip, namely, those that run trains over the road. 

Is that the statement of the economic theories here or economic 
reality that vou feel ought to be applied in adjusting these wage 
rates—that this is an integrated unit / 

Mr. Hvueues. That our relationship between the rates for the men 
should be constant and be a fair relationship. 

Senator Humpnrey. Yes. 

Mr. Huenes. You give credit to some previous Board for that 
quotation ¢ 

Senator Humpurey. That is correct. 

Mr. Hueues. That was the language; you can find it in the Me- 
Donough Board report. 

Senator Humpurey. Oh, yes. 

Mr. Hucues. They would say what they did and then turn around 
and recommend that it be withdrawn. That is on page 59 in their 
discussion. 

Senator Humpnurey. I see you have that cited. 
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Senator Hitz. Page 59 referred to the report of the McDonough 
Board? 

Mr. Hugues. Yes. 

Senator Humpnurey. Let me ask you this: Was this historic spl 
ential also supplemented by the technological developments, such a 
the Diesel locomotive? Was this passed down to ra train crews 
or did these increases to the engine crews merely aggravate the dif- 
ferential? Has the train crew been given these emacs in- 
creases that came to the engine crew ¢ 

Mr. Huaues. No. It was impossible for them to discuss any such 
increase because of being on a single pay basis or single rate basis. 
I might say that back through the years at one time the average engi- 
neer rate of pay was the rate applic able to the 250,000- pound « engine. 
Latest information is that his average rate is that equivalent to the 
400,000- or 450,000-pound engine in freight service. So that just 
means that he has traveled upward approximately three or four 
brackets on the wage ladder—that is, the average engineer has—and 
the conductor has stayed still; he is right where he was. There is no 
chance to give him any reward for his productivity so long as he 
stays on the kind of pay basis that he finds himself on now. But the 
engineer and the firemen do receive a reward for their productivity 
because of the multiple Diesel units that the Diesel serves—larger 
locomotives being in use. 

Senator Humpnrey. Thank you, Mr. Hughes. 

Mr. Huenes. The chief executives of the organizations had 14 con- 
ferences in the White House with Dr. Steelman from August 4 to 
29, 1950, during which time Dr. Steelman reve a settlement 
formula which we could not accept because it gave us absolutely no 
protection against carriers’ attachment A. Nor did this settlement 
formula correct the basic inequities which have so adversely affected 
the men we represent. 

During the course of our series of conferences with Mr. Steelman 
at the White House he indicated to us more than once that the admin- 
istration was concerned and desired to establish a long-term period of 
stability of labor relations on the railroads of the United States 
through the medium of a long-term agreement. A period of 3 years 
of assured “peace on the rails” was suggested as most desirable in view 
of the current defense emergency. 

Our response to this indication of desired long-term stability of 
labor relations was one of quite reasonable concurrence, provided the 
terms of the settlement would give fair recognition to the necessity 
for correcting the inequitable conditions under which our members are 
now working. We assured Dr. Steelman that we had no basic objec- 
tion to a long-term agreement provided our current program be first 
satisfactorily concluded. 

Later in the conference he stated to us, in substance, that the carriers 
had indicated they saw the need for an assured period of peace and 
that they were w illing to pay something for it. We specifically called 
to Dr. Steelman’s attention then, as at all times, that first things must 
come first, and that the valleys in our wage rates must first be brought 
up to prevailing levels by correction of the major inequities mentioned 
in this statement. I was under the distinct impression at that time 
that Dr. Steelman agreed with us that bringing up those valleys to 
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reasonable levels was a first necessity, preliminary to agreement upon 
any long-term period of stability. 

Still later, however, Dr. Steelman indicated that the carriers were 
willing to pay very little indeed for a 3-year moratorium on changes 
in wages and rules. 

Here is what he reported to us that the carriers were willing to 
give for assurance of 3 years of freedom from any demands by our 
organizations: They would follow specifically all the recommendations 
of the E mergency Board, including those in favor of six of their own 
counterproposals: they would add 5 cents per hour for yardmen, and 
grant 5 cents per hour to roadmen; but they would do nothing further 
for roadmen whatever, and all the grievous inequities whic he brought 
forth our program on behalf of roadmen would remain uncorrected ; 
and in return we would be required to grant them a 3-year moratorium 
on both wage and rules changes, modified only by quarterly adjust- 
ments of wage rates, in proportion with changes in the Consumers’ 
Price Index. 

Senator Hi. You did not leave out those words, did you, “sup- 
posedly, though not really”? 

Mr. Hucnes. I want it out, sir. 

Senator Hitn. “Supposedly, though not really’? 

Mr. Hucues. Yes. 

I do not propose to argue here in detail the merits or demerits of 
this freeze proposal, but pause to point out that such a proposal takes 
no account whatever of annual improvement factors such as char- 
acterize and highlight the General Motnes agreement and other agree- 
ments in major industry modelled thereon. 

I do emphasize strongly the vital point that the carriers’ final stand 
prior to seizure did nothing whatever to correct the problems which 
caused the initiation of our rules change movement in the first place 
the inequities now applied against our roadmen. All the valleys we 
discussed with Dr. Steelman would remain; indeed, they would be 
frozen into our agreements to plague us until at least October 1953. 

It must also be apparent that to extend a wage increase of 20 percent 
to yardmen (or any substantial variant of that percentage change 
down to the Board’s recommendation of 18 cents per hour) while 
failing to correct the inequitable conditions of roadmen, and granting 

them a mere token adjustment of 5 cents per hour, would create a 
wholly new and most gross wage rate inequity within the railroad 
industry. 

Not only would this new and flagrant inequity be thus created, but 
by freezing the situation for a period of 3 years, the proposal of the 
carriers would insure that the roadmen would rankle thereunder for 
the entire period of so-called stability. I can suggest no more certain 
method of guaranteeing a period of ‘dissatisfaction and unrest in lieu 
of a period of peaceful operations. 

May I repeat, however, that there is no fundamental bar to a proper 
long-term agreement at this time if such an agreement also eliminates 
the worst of the unequal treatment given to our members. 

On August 23, at 3 p. m., Dr. Steelman advised us that he had 
reached the conclusion that we were hopelessly deadlocked and he felt 
that he could be of no further assistance at that time in breaking the 
deadlock. Representatives of the carriers’ conference committee were 
called in and they had nothing to offer that could bring about a satis- 
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factory settlement. Dr. Steelman then advised all concerned that we 
were hope ‘lessly deadlocked and he had reluctantly arrived at the con- 
clusion that he could do nothing further at that time. 

With the breaking off of negotiations on August 28, 1950, it became 
necessary for the organizations to issue official notices to our general 
chairmen on all of the properties involved to withdraw the men from 
service in legal strike at 6 a. m., standard time, Monday, August 
8, 19350. 

Prior to August 23, 1950, our two organizations had resorted to 
strikes of limited duration on a very few small railroads throughout 
the country, as token demonstrations of the willingness of the em- 
ployees in train service to withdraw from service rather than to con- 
tinue to work under intolerable inequities. These token strikes served 
also to emphasize to the carriers and to the public the truth of our 
statements that the employees fully supported our proposals advanced 
on their behalf, and to controvert public assertions by the railroads to 
the cont rary. 

On the day of final deadlock we did indicate to the carriers and to 
Dr. Steelman that our token strike program was at an end. This indi- 
eation by us was in some manner distorted so that, when our Nation- 


wide strike call was made public, the President of the United States 
was under the misapprehension that we had in some manner broken a 
pledge. We took steps to correct this misapprehension early on August 
25 by telegraphing the President as follows: 


We wish to personally advise you that at the concluding conference presided 
over by Dr. Steelman, in the Kast Wing of the White House from 38 to 4 p. m., 
Wednesday, August 283, 1950, no mention whatsoever was made regarding the 
calling of any Nation-wide strike, and therefore any statement to the effect that 
we had broken our pledge is 100 percent false. Respectfully. 

I would like to make it clear to the committee that this action on 
the part of the organizations to withdraw the men from service was not 
only a means to obtain justice in our request for the correction of in- 
equities in the aieae. but was also necessary to prevent the carriers 
of the United States from wan tonly putting into effect their counter- 
proposals which would adver: ‘ly affect most of the schedule rules in 
the agreements between the organizations and the railroads of the 
United States. 

To emphasize the need for this defensive action on the part of the 
organizations, I refer to the testimony of Mr. Daniel P. Loomis, 
chairman, —— of Western Railways, when he appeared as a 

vitness on February 28, 1950, for the Texas & Pacific Railway in a 
hearing be ore Emergency Board No. 80, composed of Chief Justice 
Paul G. Jasper, Indiana Supreme Court, Thomas F. Gallagher, asso- 
ciate justice, Sinnesote Supreme Court, and Attorney Frank M. 
Swacker, of New York City, in investigating a dispute between the 
BLE, BLF & E, ORC and BRT, and the Texas Pacific Railway and its 
subsidiaries. This testimony can be found on pages 862, 863, and 
864 of the trans cript of these proceedings. 

I am willing to withdraw the questions and answers, it is quite 
lengthy, and I really dup licate it on the next page. 

Senator Hitz. In other words, you don’t care to make this a part 
of your statement at this time? 

Hucuers. No. I would like to start at the middle of the next 
page. 
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Senator Hint. Well, now, I do not know. 

Senator Morse. Mr. Chairman, I assume that that is Mr. Hughes’ 
statement and we would want to make it a part of the record. Maybe 
my objection is the reason now for withdrawing it. I want to read it 
now and I suggest that we take a minute and read it, and when we 
finish reading it, he continue. 

Senator Hiww, All right, Mr. Hughes. Suppose you just wait a 
moment until we have time to read this. 

Without objection, then, the questions and answers will appear at 
this point in the record just as though you had read it. 

(The material referred to is as follows:) 

By Mr. SuaaGs, general counsel, Texas & Pacific: 

Question. All right, sir. Mr. Loomis, the contention is made in this case that 
service of a notice under section 7,’ of the act, by an employee's organization, in 
this instance two employees’ organizations, acting jointly, is effective to cancel 
a rule in the schedule involved. From your familiarity with the Railway Labor 
Act, its history, and its interpretation, I will ask you to state, please, sir, whether 
in your opinion notice by the employee or his organization under section 6, can 
effectively cancel a rule in the schedule withouc an agreement of the carrier? 

Answer. Well, the general understanding of the Railway Labor Act on my 
part and on the part of anyone with whom I have come in contact, including 
in my experience the National Mediation Board, is about as follows: If the 
employees desire to change an agreement, they serve the necessary notice pro- 
vided for in the act and negotiations are conducted on the property. If the 
negotiations do not result in an agreement, mediation may be invoked and 
further proceedings are conducted in mediation. If no settlement is reached 
as a result of mediation, it would be open to the parties to agree to arbitrate. 
If an arbitration agreement was not reached, the metter would then either die 
because of lack of agreement, or if the organization threatened an interruption 
of commerce, an emergency board would be appointed to investigate the disputes 
No change in an agreement can, however, be made without the consent or 
acquiescence of the carrier and unless and until the carrier agreed to any pro- 
posed change, the existing agreement would remain in effect. On the other 
hand, suppose the carrier served a notice provided for in the act, proposing a 
change in the agreement. If negotiations and mediation fail, the carrier could 
loftily put its propesed change into effect if the required time had elapsed fol- 
lowing mediation. If the organization took a strike ballot to resist the change, 
and threatened an interruption of commerce, and arbitration was not agreed to, 
an emergency board would be appointed. Let us assume, however, that even 
after the emergency board report no agreement has been reached and the time 
prescribed by the statute has elapsed, the carrier would then be free to put into 
effect its proposed change and if the men continued to work, they would be 
working under the change put into effect by the carrier. The carrier's right to 
make unilateral changes in a schedule agreement is balanced by the employee’s 
right to refuse to work under such a changed agreement. [Italics supplied. ] 

Senator Hitt. You may proceed, sir. 

Mr. Hugnes. Thank you. 

I would like to emphasize that portion of Mr. Loomis’ testimony, 
reading as follows: 

Let us assume, however, that even after the emergency board's report no agree- 
ment has been reached and the time prescribed by the statute has elapsed, the 
carrier would then be free to put into effect its proposed change and if the men 
continued to work, they would be working under the change put into effect by 
the carrier, 

In giving consideration to this testimony of Mr. Loomis, the only 
protection the organizations had from the carriers’ counterproposals 
in the instant dispute was to set a strike date for withdrawal of our 


‘It is assumed that Mr. Suggs referred to section 6 rather than section 7 of the Railway 
Labor Act. 
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men from service. Our organizations had no assurance whatever 
from the carriers that they would refrain from precisely that unila- 
teral and high-handed scrapping of our rights established by sched- 
uled agreements. 

The organizations’ instructions to the employees they represented to 
withdraw from service on August 28, 1950 at 6 a. m. resulted in the 
issuance of Executive Order No. 10155 under date of August 25, 
1950, which authorized the Secretary of the Army to take and assume 
possession, control and operation of certain railroads operating with- 
in the continental United States, effective at 4 p. m., eastern stand- 
ard time, August 27, 1950. The Government seizure of railroads in 
turn has prompted your committee to institute an investigation of 
this dispute which made necessary the seizure of certain railroads by 
the United States Government. 

In my opinion, the failure to settle t his dispute in direct negotia- 
tions, in mediation, and before an emergency board, was the failure of 
the carriers to recognize the controlling prec edents for correc ting in- 
equities. The emergency board also failed to give proper recognition 
to these controlling precedents. There are of course other factors 
that enter into the failure of the parties to reach a satisfactory settle- 
ment. 

One factor that I think should be emphasized is that the longer the 
carriers can delay settlement of these fair and equitable proposals 
of the organizations, the more they will have in profits. Without 
retroactive application, the cost of these proposals on the part of the 

organizations is avoided so long as conferences continue, so long as 
eadiaiion is in progress, and so long as the parties do not enter into 
a formal agreement. Even now with Government control of the rail- 
roads the carriers are contim sae to enjoy additional profits which 
would not have been available to them had they settled this dispute 
through hone collective bargaining. 

The only advantage that has come to the organizations through 
Government co ntrol of the railroads is the prevention of the applica- 
tion of the carriers’ countel prepeais, and the possibility that Govern- 
ment seizure might ultimately bring about a settlement of this dispute 
on a fair and equitable basis. The men we represent do not in any 
way receive additional benefits, as do the carriers, while the railroads 
are under the direct supervision of the United States Government. 
Their wages and working conditions remain the same and the in- 
equities which have created the situation are still in existence and 
still continue to grow. The a urged the Government to 
take control of the railroads only as a last expedient to defend the 
employees against the unilateral app Histion of the carriers’ counter- 
proposals (attachment A) and to induce the carriers to enter into 
constructive collective bargaining with the organizations on the issues 
that aye still in dispute. . 

The Order of Railway Conductors has always advocated and sup- 
ported the American system of free enterprise. We have not advo- 

cated Government ownership of railroads as we have felt that the best 
ine rests of the men represented by us would be served more effec tively 
through collective bargaining with the railroads as privately owned 
companies, 

Collective bargaining has not produced the desired result in the in- 
dustry. The failure of collective bargaining in the present dispute 
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and the ever-increasing reluctance of the railroads to deal with their 
employees through previously accepted channels has now undermined 
our faith. If the carriers continue to reject collective bargaining as 
a means to settle disputes or correct inequities and through their 
refusal force Government control of the industry, it can only follow 
that a more aggressive policy must be adopted. ‘The token seizure of 
the raliroads “by the Government has not had any influence on the 
American railroads to encourage settlement of disputes. Under this 
practice the carriers cannot possibly lose financially, but rather they 
gain additional profits so long as they can deprive their employees of 
just changes in wages, rules, and working conditions. 

The Order of Railway Conductors therefore now supports the 
theory that the Government should impound profits during Govern- 
ment seizure and control brought about by unsettled labor conditions 
within the industry. It is our opinion that such a policy will be a 
step to encouraging cooperative collective bargaining. 

Another theory has been expounded that may have adverse influ- 
ence on honest collective bargaining within the industry. This theory 
is that if voluntary increases in wages or changes in working condi- 
tions favorable to the employees are agreed to in direct negotiations 
and thereby automatically increase the operating expenses of the rail- 
roads, that the Interstate Commerce Commission would not react 
favorably to the request of the railroads for higher rates. They 
feel that if the Government finally forces a settlement in disputes, 
and through this force raises the operating costs of the carriers, the 
Government through the Interstate Commerce Commission is obli- 
gated to increase freight and passenger rates to pay for increased 
wages and improved working conditions. The impounding of profits 
would destroy this fallacious theory. 

Throughout this entire dispute the Order of Railway Conductors 
and the Brotherhood of Railroad Trainmen have made every effort to 
bring about a fair settlement which would correct the inequities now 
imposed upon our men. I am glad to have had this op portun ity to 
present my views to you, and I will cooperate with you in any way 
possible. I sincerely hope that my statement will be us seful to the 
committee in conducting the investigation. 

Senator Hin... Any questions, Senator Hu imphrey ? ¢ 

Senator Humprrey. 1 would lke to ask this one question so that 
we may have it clarified for the record, Mr. Hughes. I believe you 
have mentioned your representation ot the passenger conductors. 
passenger crewmen. You also represent freight, is that not correct ¢ 

Mr. Hugues. That is right, and road service. 

Senator Humpnrey. And road service. I just wanted that to be 
perfectly clear beenuse most of your reference was to the passenger 
service. 

Mr. Hucues. I think that is right. I might say that the condi- 
tion that the conductors complain about in passenger service applies 
to the brakemen with equal force; they are a team 8 work together, 
and they are subject to the same conditions and suffer from the same 
equity, 

Senator Humrurey. Mr. Chairman, one point that disturbed 
in the tesetimony was the reference to the Railway Labor Act and 
as to whether or not it was adequate to meet the needs of collective 
bargaining in good faith and peace in the railroad industry. I would 
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like to ask Mr. Hughes whether he feels that the Railway Labor Act 
as now constituted with good faith on the part of both parties, both 
carriers and brotherhoods, would be adequate to meet the problems 
of labor-management relationships in the railroad industry ¢ 

Mr. Hvuenes. I believe it would. 

Senator Humpurey. You feel that the existing act—— 

Mr. Hvucues. If both parties enter into this thing in the proper 
faith, it is adequate, in my opinion. 

Senator Hint. You are, therefore, asking for no changes in the act 
at this time? 

Mr. Huaues. No. 

Senator Hitt. Senator Morse? 

Senator Morse. Mr. Chairman, I wanted to raise the question of a 
few procedural matters. The hour is late, and I know we will have 
to recess for lunch shortly. 

In the first place, the general policy would be to listen to these 
witnesses and then ask for the privilege of calling them back for 
eross-examination at a later hour. I would like that opportunity 
at a later hour because I want first of all an over-all picture of this 
dispute. I wish we had a procedure, which does not prevail on the 
Hill, where a witness such as this witness would now be taken over 
by counsel for the carriers and cross-examined so that we on the 
committee would not have to do the job; people ought to sit at 
counsel table. I think that is the way to get the facts in the dis- 
pute, and we sit in judgment here. That does not happen to be the 
procedure, so 1 am going to try to do the best I can under the pro- 
cedure we follow. Although Iam going to ask some witnesses ques- 
tions as we go along, I would rather wait until I hear their case in 
chief on their side of this issue and then I will call them back for 
the questions I want to ask. 

Now, Mr. Chairman, I respectfully suggest that it be understood 
among us that the only statements from this witness that will go into 
the official record will be the statements that he has spoken plus the 
exhibits which we have admitted. I say that because I do not know 
where this hearing may lead to. These witnesses are under oath and 
as far as the ae Senator from Oregon is concerned he wants to keep 
this record in a position so that all the law applicable to testimony 
given under cath may be applied if it becomes necessary to apply it. 
[ think earlier in the hearing this morning the chairman said’ the 
written statement would be included in the record. He is not here 
so he does not hear me raise this procedural] point. But I want to raise 
an objection to the insertion in the record of any written statement of 
any witness not orally given before the committee. I would be very 
glad to discuss that further in executive se ssion, but I raise it here in 
the pub hic meeting. I shall obje ct to any statement bel Ing ineluded in 
this record that is not spoken by the witnesses save and except such 
exhibits as we pass upon at the time they are offered. 

I respect fully suggest also as a matter of procedure that we not 
move too hastily in our acceptance of the exhibits until we are fully 
aware of their contents. " 

Then, Mr. Chairman, I want to raise a question as to procedure in 
respect to other witnesses. I want to respectfully suggest that we 
hear the presidents of the railroads i involved as well as the carriers 
negotiating committee members; that we also hear the head men in 
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charge of the Government seizure of the operation of these railways; 
that we hear the members of the Mediation Board; that we hear Dr. 
Steelman; that we hear any and all people who have been parties in 
any way to this dispute from the time of the Emergency Board report. 
[ can imagine at once that there will be some suggestions as to the time 
element. It happens to be the view of the junior Senator from Oregon 
that this committee has an opportunity here to be of some service in 
laying down some policies which I hope will be he ne in this emer- 
gency period with respect to labor disputes generally, because I think 
tod: Ly we are confronted with the whole employer-labor-management 
situation in a cor nplete state of confusion, if not almost collapse, in 
this country. It is a very serious thing from the standpoint of the 
defense program and I do not think this committee can ignore its 
responsibility to do what it can to try to bring order out of what I 
think has almost reached chaos. 

Therefore, I intend to be exceedingly particular in regard to the 
proc edure that is followed by this committee. I shall, unless outvoted, 
insist upon getting all the parties involved in this dispute before this 
committee before we get through. 

Senator Hii. In the absence of the chairman of the committee, 
as the acting chairman I might state that I think it might be well 
for the committee to say that the chairman has scheduled, in addition 
to Mr. Hughes to be heard today, as I understand it, Mr. William 
EK. B. Chase, vice president of the Brotherhood of Railroad Train- 
men, and Mr. W. P. Kennedy, president of the Brotherhood of Rail- 
road Trainmen. It might be well at the conclusion of the testimony 
of these witnesses, either immediately tollowing or before other wit- 
nesses are heard, for the committee to have an executive session at 
which time the committee can consider the different questions raised 
by the junior Senator from Oregon. 

Senator Morse. I think it would be wise. 

Senator Lenman. Mr. Chairman? 

Senator Hinn. Senator Lehman. 

Senator LenMan. It seems to me that the greatest service this com- 
mittee can render is to consider possible changes in the existing 
statutes which would strengthen the possibility and possibly give 
assurance of honest collective bargaining between the workers and 
the railroads. It seems to me that we ought to ask every witness, as 
we have Mr. Hughes, whether he has any suggestions to make with 
regard to strengthe ning, or revising for the purpose of strengthen- 
ing, the existing statute. 

Do I understand, Mr. Hughes, that in reply to the question put 
to you by the chairman, your answer was that you had no suggestion 
to make with regard to the revision or with regard to steps that might 
be taken by this committee to recommend changes to strengthen the 
existing act? 

Mr. Hugues. I have none. 

Senator Hint. Any further questions ? 

Senator Lenman. No. 

Senator Hin. Is it agreeable to the committee that we stand 
recess until 2 o'clock this afternoon’ The committee will stand 
recess until 2 o'clock this afternoon. 

(Whereupon, at 12 o'clock noon the committee recessed to reconvene 

2 p.m. of the same day. ) 

81733—51——-3 
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AFTERNOON SESSION 


(The committee reconvened at 2 P. m. ) 
The Cuarrman. Gentlemen, the hearing will come to order. 
Mr. Chase is the next witness. 


TESTIMONY OF WILLIAM E. B. CHASE, VICE PRESIDENT OF THE 
BROTHERHOOD OF RAILROAD TRAINMEN, DETROIT, MICH. 


The Cuatrman. Mr. Chase, you have a prepared statement ? 

Mr. Cuase. That is right, Mr. Chairman. 

The Cuamman. You may follow your complete statement if you 
wish, or if you think it proper you could file the statement, and it 
will be carried in the record as though orally delivered, and you can 
summarize it, unless some of the Senators wish to have you read the 
portions that you have skipped over. 

You may proceed. 

Mr. Cuase. Mr. Chairman, first I would like to qualify myself. 
I think the Senator knows my name. I have been associated as an 
oflicer of the brotherhood since 1935. From that period to 1943 I 
have held practically every local lodge office in a lodge; and from 
1943 until the present date I have been a deputy president and vice 
president of the brotherhood. 

My railroad career dates back to 1919, at which time I was in the 
clerical forces ; and intermittently until 1943 I was in what we classify 
as the nonoperating groups, with a few short turns in the trans- 
port: ition field. 

In 1923 I started in the transportation service and have been in that 
service continnonaly up to this date. 

Mr. Chairman, I would like at the very outset to express the pro- 
found gratitude of the membership of the Brotherhood of Railroad 
Trainmen for this opportunity to appear before this distinguished 
committee of the Senate. More than 200,000 citizens, for whom I am 
privileged here to speak, look to this committee as the last—indeed, 
the only—tribunal which will dispassionately investigate the facts 
surrounding their disputes with the carriers, and which it is sine erely 
h ope ‘d will sugge st a decent formula that will restore to them the status 
and rights of all other citizens. 

TI hey have been unjustly pilloried, sometimes even to the extent of 
having their patriotism impugned by a prejudiced press, by elaborate, 
expensive carrier advertisements, and by the words, action, and in- 
action of high Government officials. ‘They are being forced to work 
for the private ] rofit of carriers against their will, under conditions 
which are intolerable to them, and grossly unequal to those of their 
fellow American workers, and the y are being forced to do so by the 
coercive whiplash of the hateful labor injunction obtained at the behest 
and the e xpense of Government, and premised on innocuous doctrines 
that we thought had long since been completely repudiated by the 
Congress of the United States. 

Perhaps the legal mind can devise subtle and ingenious distinctions, 
but to those who man the American railroad system, government. by 
injunction and involuntary servitude is the ugly, hard, economic, and 
psychological fact that dominates their present lives. 
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They are not insensitive to the peculiarly significant duty they owe 
the public and they owe the Government in “these difficult days of 
national emergency. They are more than willing to expand their 
duty far beyond the legal rights granted them by statute or by Con- 
stitution, but they bitterly resent—and with complete justific ation— 
« crude exploitation of the common danger that unduly victimizes 
them and unduly enriches their employers, and they proudly take the 
position, which ‘T know this committee will sustain, that no national 
emergency justifies the corruption of those concepts of equity, de- 
cency, and fair play which are the essence of America. 

Senator Morse. Mr. Chairman, may I interrupt ? 

The chair has handed me a copy of the rules of the committee, rule 6 
of which I assume the chairman discussed before I came into the room; 
is that right ¢ 

The CHatrman. No. I merely called the witness’ attention to the 
fact that he had an elaborate statement here, and if he wished to follow 
his statement he could, or he could summarize it and have it carried in 
the record. 

Senator Morsr. My only question about the fact is, the Chair has 
pointed out to me in personal conferences that under rule 6, the witness 
is certainly free to summarize the statement and file a full memoran- 
dum for the record. I shall be vlad to discuss in executive session views 
of mine, however, as to the effect of a witness filing a statement into the 
record not orally delivered before the committee. I have no on 
to filing the statement if that is what the witness wants to do, but I 
would caution the committee to have knowledge of the fact that I think 
insofar as possible in future legal actions they may wish to take 
against any witness, we depend pretty much upon what the witness 
orally stated to the committee, and not what the witness filed with the 
committee. 

However, I am perfectly willing to follow whatever is the pleasure 
and the view of the chairman or the witness. I assume that this 
witness can summarize this statement by way of oral stateme oe into 
the record, upon which I can rely. I only want to say that I, for one, 
would take notice of the fact that in view of what you say, the ears of 
the members of the Senate committee have more long-time effect than 
what you place in the record for their possible reading sometime in the 
future. 

The Cuamman. The Chairman wishes to say that he wants to recog- 
nize the wishes of the committee, and I am willing to have the witness 
testify completely and go completely through his written testimony, 
if any member of the committee desires. 

Senator Morse. I would not ask for that. I, as one member of the 
committee, simply want to say that I will do my best to read everything 
that woes into the record, as I always try to do, but I will rely primarily 
upon the transcript of the record insofar as oral testimony is concerned. 

The Cuatrman. I would like to ask the witness, in your summar- 
ization of this testimony, you will completely cover the important 
matte rs th: at you have in your written statement ? 

Mr. Crrase. To some degree, Senator. 

The CHarrman. Do youswear to the truthfulness of every statement 
that is in this pre pared statement ? 

Mr. Cuase. That is right. 
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The Cuamman. And you will be responsible for any testimony that 
is in there, as to its accuracy and truthfulness ? 

Mr. Cuasr. Outside of one date in there, I can say offhand there 
isn’t any question. There might be an odd date that may be incor- 
rect for a day or two, but the information here is more or less of the 
chronological review of the events right up to date, with some of the 
pertinent information relative thereto contained in here. 

The Cnairman. I trust that you will give us a very complete sum- 
marization of it,so that we will havea very full understanding of what 
your complete statement contains without having to read it all, at this 
time. Of cour se, we will have the right to go over the record when it 
is concluded, if we so desire. 

Also, I might call your attention to the fact that any witnesses 
appearing here may be recalled later on for cross-examini ition, further 

cross-examination. 

You may proceed. 

Mr. Cuase. I would like to state to the members of this Senate 
committee that the late President A. F. Whitney assigned me to assist 
him in handling this rules movement in March of 1949, and since that 
time I have been connected with the movement up until the present 
date, assisting President Kennedy after the expiration of President 
Whitney, and I have cooperated and worked with him from that date 
up to this, through all phases of the case, including mediation, emer- 
gency board hearings, mediation subsequently, and - part of the White 
House conferences. 

The Cuarmman. You intend to give us, then, a chronological state- 
ment of the facts in connection with this controversy from the very 
commencement up to the present time ¢ 

Mr. Cuase. That is right, as contained in this statement; and I 
might elaborate on it a little, but it has more historical viewpoints. 

Being in this case from its inception, it is my considered opinion that 
if fair pl iy had been engaged in by both parties from the commence- 
ment of these negotiations back in September of 1949, we wouldn’t 
have had any resultant wildeat strikes throughout the United States, 
any unrest among the men in the country whom we have the privilege 
to represent ; and if we had had fair play on the part of management 
and a fair decision from an emergency board some months ago, this 
question would have been resolved long before this. And if, after 
Government intervention some time in July, the Government had made 
any fair attempt, that is, in my opinion, to settle this, it still could 
have been resolved and it wouldn’t have been necessary for us to come 
before this committee. 

This dispute is rather complex to the ordinary layman, and I would 
say that it covers a background, you might say, of a lifetime history 
of railroading. ' 

In that emergency board hearing at Chicago there were 8,385 pages 
of transcript and 143 exhibits that were produced, pertaining to both 
sides of this picture, so that the members of the Senate committee will 
have some idea as to the hugeness of the task. 

This summary has been ow pared, and when I finish these statements 
I will just briefly, for the benefit of the Senators, if they wish, cover 
it. And if they wish me to read it, I will do - but it is practically 
nothing more than a history, and I would be elad to brief it. 
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I have been quite interested during my sojourn in Washington by 
seeing the Railway Labor Act attacked through the columns of the 
press, by press statements, by editorials from the various press writers, 
and by the carriers thems elves, to the effect that this act is completely 
bogged down and it is antiquated and unworkable. 

I would like to say, from my experience with the Railway Labor 
Act, that it isn’t any panacea for labor ills, and I don’t believe, from 
my limited experience—and I say this because I am not an attorney 
I don’t believe, in my opinion, that any law rectifies or completely 
eliminates adverse conditions. You have laws for murder, and some 

f them are stringent, but still we have murders committed. You alse 
wo laws involving punishment for theft, and still people steal. 

The CuarrmMan. There is no law against murder in the United Sta 

I understand it; there is punishment, but no law prohibiting i, 

Mr. Cuasr. I say, from my legal background, limited to that, th: 
is right. 

I would say this, Mr. Chairman, that the R: lw: av Labor Act, 
were properly applied, would be workable in any case, if men of mi os 
and conscience and purpose of intent sat down across the bargaining 
table with a willingness to settle these disputes. 

The Cuatrman. That was the theory that was involved in providing 
this machinery. It was expected that the men on both sides would 
be honest and sincere and make ever V effort possible to arrive at an 
honest solution to their problem. 

Mr. Cuase. That is true. 

The Cuamman. And where there is dishonesty and where there is 
an effort to take advantage of the other side, it always results in serious 
trouble. 

Mr. Cuase. I agree with that. 

In the instant case, I will say this sincerely, the organizations, both 
the conductors and myself—in other words, we started this long path 
of travail, you might say, together. We made every honest effort 
down through the 23, and it is now reaching 24 months of negotiations, 
to reach some kind of a conclusion satisfactorily, one that we could 
say would justly reward our men commensurate with other labor; and 

in every phase of these handlings we have made an attempt to nego- 
tiate. But through these—Mr. Hughes touched on it briefly this 
morning in his testimony—through these conferences from the date of 
their inception on September 22, 1949, after 13 weeks there was no 
serious attempt or no inclination on the part of these carriers to re- 
solve any dispute. They did spend a great portion of their time look- 
ing out the window, or questioning us on the 40-hour week rules, which 
would be rather an innovation in our industry; and IT might say to the 
committee at this time that we are practically, to my knowledge, the 
last industry in the United States, in yard service on the railroads. 
that do not have a 40-hour week. 

In these negotiations, in the handling of this dispute in this case, 
ve have exhausted every phase of the Railway Labor Act. 

The Cuarmman. How long were these negotiations continued, 


you say ¢ 


Mr. Cuase. The original negotiations continued for 13 weeks. 
The CuarMan. During that time, you did not get together on any 
of the phases of the problem ? 
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Mr. Cuasr. There was never any effort made at any time, on the 
part of the carriers, to basically negotiate these disputes. There were 
some 12 or 13 issues that involved, i in their intricacies, possibly 20 or 
some-odd more rules changes and disputes. With the exception of 
one, which is a 40-hour week, I think we listened to the carriers’ at- 
tachment A, which I will enlarge upon a little later—with the excep- 
tion of spending several days with these carriers and listening to their 
counterproposals, and several days on hearing road rules, the rest of 
the time was completely spent on ‘exploratory attempts to gather what 
we could arrive at in connection with the 40-hour week for yard-service 
employees. 

The CratrmMan. You have already stated in the record just what 
was involved, the different questions that were involved in this dispute. 

Mr. Cuase. Yes. 

As I said, in exhausting every phase of this Railway Labor Act, 
it includes the original negotiations; then it includes mediation; strike 
votes by the organizations, which creates an emergency ; an emergency 
board hearing; and then the cooling-off period after the decision of an 
emergency board; and then to avert further trouble, we went into an 
additional mediation period for weeks prior to the time of our calling 
of the first token strikes; and then the national strike which caused 
the Government to seize the railroads. 

One of the complexities of this case, as I view it, is the fact that due 
to the diversified items and the hard checking possibilities, originally 
there were no retroactive claims made upon the carriers. Until Octo- 
ber 1 of this year, when the carriers signed up with the Switchmen’s 
Union of North America in what we feel was an attempt by them and 
Dr. Steelman to embarrass us—but prior to October 1 of this year, 
there was no practical method of claiming any retroactivity. 

I might say, I don’t know, and it is only an opinion, but 1n the past 
where effective dates have been set in barguining processes, it seems 
to me, in my opinion, that we have always had a little more success 
bargaining around the table. But in this particular case, it was easy 
for the carriers to sit back and look out the window and expect Gov- 
ernment intervention and government by an injunction, because every 
day that this case was postponed, it amounted to millions of dollars 
for the railroads. I don’t say millions every day, but annually it 
amounted to millions. 

I would just like to read a little financial survey that was made by 
one of our economists. It was handed to me the other day. It says, 
and I will read it: 

Since the last increase the trainmen received, the carriers have increased their 
net operating revenues by 48 percent. This is an increase at the rate of $824 
million annually. 

T would like to remind the committee, on the carriers’ actual figures 
that they presented to this emergency board, if they gave us every one 
of the rules that we had asked for, every one of ‘the demands, their 
inflated figures only approximated it at $281 million, and taking out 
all of the rules and demands that were not favorably recommended 
by the emergency board, it would dwindle down to something just 
over $100 million. 

Specifically, from the last quarter of 1948 to the last quarter of 
1950, 30 carriers covering over 75 percent of the industry increased 
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their quarterly net from $427.4 million to $63.5 million. The increase 
was at the rate of $206 million per quarter, or $824 million per year. 
The chances are that the increase will be considerably more for the 
whole year of 1951. 

I might state, to enlarge a trifle, that in my knowledge, which is 
academic, of the background of negotiations between labor and man- 
agement, this, to my way of thinking, is the only time in history that 
ae ‘arriers haven't pleaded poverty. At no time, to my recollection 

r that of the committee, did they actually plead that they couldn’t 
ae or that it was impossible to pay. Their plea before the board 
and to us was the actual cost. 

The Cuairman. The actual costs of what it was? 

Mr. Cuasr. The 40-hour week and what some of the other issues 
would cost them. Never, at any point, Senator, was the question of 
inability to pay raised during these hearings. The question was just 
a cold fact, “Well, that is just going to cost us so much money, and we 
can’t go along on that theory, regardless of the rightness or justness 
of these causes.” 

The Cuarman. And if they agreed to it, they would still be making 
substantial profits ? 

Mr. Cuase. That is correct. 

The Coamman. Did you ever have any situation in the railroad con- 
troversies where the railroads were in a situation where they were not 
making profits enough to continue wages at the standard that had been 
set, and where the Vv had requested modification of it? 

Mr. Cuase. This is my first experience in the national movement, 
Mr. Chairman, but I understand from the records and from some 
railroads that I know of personally, that over a period of years they 
have made a lot of those claims due to their inability to pay, and I 
think we went through that situation around 1934 and 1935 when the 
carriers asked for reductions, and since that time there have been 
ralteoede like the New York, Ontario & Western, and some others, 
that have actually stated their inability to pay and are not up to what 
we call standard rates. But this has never been a factor in this 
hearing. 

This increase was uneven. In the eastern territory, 9 roads, it was 
only at 21 percent; while in the western territory, 15 roads, it was 60 
percent ; and in the South, 6 roads, it was 80 percent. Since most of 
the increase goes to holders of railroad equity stocks, the Dow-Jones 
average of railroad stocks has gone up more than 48 percent increase 
in net revenue. It has gone up by 66 percent. 

Second, the carriers are making a considerable part of their in- 
creased profits out of the increased efficiency of the railroad workers. 
In the first 9 months of 1950, operating revenue for all class I carriers 
per million gross ton-miles increased 1 percent above the 1949 level; 
but operating expenses, of which labor are a part, on the same basis, 
dropped 4.2 percent. 

The same gain in efficiency can be seen for the 30 carriers when the 
last quarter of 1950 is compared with the last quarter of 1948, both 
heavy-duty periods. Operating expenses on southern railroads 
dropped 6 percent, and on w estern roads, 4 percent. Only on eastern 
roads were expenses up, 1.7 percent. The total decrease in expenses 
for this quarter was 22.7 millions, at the rate of 90.8 millions annually. 
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I think it proves conclusively that the carriers have been looking, 
in this question, not at a question of moral obligation to their em- 
ployees, but on a dollar-and-cents basis; and never having been a 
businessman, I couldn’t honestly say to you as to whether or not that 
would be good business. But from my experience as far as labor rela- 
tions are connected with it, it seems to me that labor has a just return 
due them, and the case today, as Mr. Hughes stated to you this morn- 
ing, every other industry in the country but the yard-service o 
ployees for the American railroads have a 40-hour week, with - 
hours’ pay. Since the advent of this dispute, we have signed 14 in- 
depe ndent railroads that aren’t a party to this Carriers’ Conference 
Committee, who now enjoy either a 48 for 40 or a 6-day week with 7 
days’ pay, or some other form of the 40-hour week. 

[ lay a lot of the responsibility on both Government and the rail- 
roads for the chaotic conditions that we have just passed through in 
the last few months, and I am sure that you gentlemen are all familiar 
with that. 

It recalls to me—while I was not in transportation at that time, I 
did have a connection with railroads—the 1920 strike, that was one 
of the most disastrous in history, subsequent to the 1894 AIU strike. 
In 1920 we found ourselves in a similar position, that for a period of 
a few years the railroad men in the railroad industry were the most 
underpaid in the country, and the obstinacy of the carriers to grant 
any increases resulted in one of the biggest wildcat upheavals the 
history of this country hss ever known. 

Today, as an operating man myself, I can say that the bitterness 
and enmity, and malice of that 1920 illegal strike still exists in these 
railroads. On every property you can find anywhere from a dozen 
to 40 or 50 men who went through that strike, lost seniority, and 
have become embittered. 

It reminds me of a case in 1924 that I handled when I was a young 
officer on a southeastern railroad. They had defeated one of the or- 
ganizations in a legal strike. Being impressed by the sincerity of 
the committee on the property, I listened to their tales about this 1924 
strike. On going into the office of the vice president, I was treated 
with a flock of, I call it, “collective noes.” After several hours I said 
to this gentleman, “Well, IT understand that back in 1924, which I 
consider the nineteenth century, you won a strike on this railroad. 
Now, I am here in good faith, in good judgment, and willing to sit 
down and work these problems out to a satisfactory conclusion that 
will benefit both of us: but if not, and you are taking the same atti- 
tude, then I say to you that maybe this is the twentieth century, and 
we might lock horns.” 

I never will forget that operating officer, for he sat back for a while 
and looked at me and said, “Young man, are you prepared to make a 
settlement here?” And I said, “Yes, sir.” 

“Well,” he said, “let’s forget past history, and let’s get down to 
business and settle this. Now.” he said, “I led this strike in 1924, and 
we won it. But the board of directors and myself have agreed that 
there will never be another strike on this railroad.” He said, “We have 
never got over the effects of it yet. While we won a position,” he 
said, “it is one of the most unconscionable positions that any railroad 
has ever been in, in history.’ 
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And that is the position we find ourselves in today, Senator. The 
men in these railroads have been goaded by inactivity, by, in our 
opinion, the stubborn refusal of these mans iwements to settle this dis- 
pute, by Government intervention and fumbling. There is a bitter- 
ness, an enmity, and a malice existing in these railroads today that 
these carriers will not outlive for another 20 years. Tf that is good 
business, then possibly they are good executives in my opinion. 

I would like to state further that this loyal group of men whom I 
consider it a privilege to represent, who were called Russians re 
cently—it was later modified to refer to the leaders—I would like to 
say to this board that in World War I the transportation units were 
one of the most vital factors in the winning of World War I. They 
were completely supplied by railroad men. This brotherhood lost 
hundreds in fatalities and thousands by injury in World War I. 

In World War IL we have the same condition. ‘Thousands of our 
men are in the service. Probably a lot of them will never return. 
And thousands of those men today, in this railroad industry, in yard 
service, are veterans of World War II, patriotic, red-b looded, wood 
American citizens that have been, in plain English, I would say, 
pushed around. 

Now, I would like to say to this board that no act is operative, 
including the Railway Labor Act or any other act, where we have 
such a situation as we found ourselves confronted with today, when 
management with, I say in my own opinion, Government assistance, 
can delay and postpone a question as serious as this for 2 years. We 
find ourselves in a position of Government operation which is a paper 
phrase. We find ourselves in the position of having injunctions, fines, 
and jail sentences levied against us to the extent that we are in a posi 
tion of not being American citizens; we are in a position of being 
serfs, if you please, compared with other American labor and even 
compared to foreign labor. 

The Cuairman. Is there nothing in your present claims, in your dis- 
putes with the railroad company, ‘that would give your workers more 
than has already been granted to others in similar work on the railroad 
system ? 

Mr. Cuase. Well, I was going to come to that a little later on, 
Senator. 

The Cuarrman. All right. 

Mr. Cuase. When I mention arbitration, that is just in the line of 
sequence, if it will please you. 

The Cuarman. That will be all right. 

Mr. Cuasr. No act in my opinion, or in the opinions of those we 
represent can be operative when management, in an effort to sway 
public opinion, uses inflammatory articles in the magazines and press 
of the country. Certainly we don’t consider that as a good labor- 
management relationship. We don’t appreciate the fact that manage- 
ment relies on Government in the final analysis to act as a strike- 
breaker and to destroy the democracy that we feel we are entitled to 
on these American railroads. 

This dispute, as I said, is a little past 23 months old. It was 6 
months from the serving of the notice on March 15, 1949, that these 
railroad managements sat down across the table from us. They sat 
down across the table with us on September 22, 1949, and, as I pre- 
viously stated, that conference lasted about 15 weeks. 
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IT am not familiar with the Taft-Hartley Act to the extent that I 
can speak on it as an authority, or the former Wagner Act, but I have 
never heard, in my 15 or 16 years as a representative of labor, of any 
other labor organization toler: ating such a condition in their industry. 

We had an experience in 1927, through arbitration, when these dis- 
putes were handled sectionally, the Southeast, the East, and the West. 
The East received a seven and a half percent increase. The Southeast 
received a seven and a half percent increase. The West went into an 
arbitrati on. And the switchmen were given a seven and a half per- 
cent increase. And the roadmen—nothing. 

After a moratorium of a year, the roadmen started in again and 
finally received a 614 percent increase—or give up some of their favor- 
able working conditions. And to that ds ite they have never rectified 
that 1 percent differential. It doesn’t amount to the 1 percent at 
the present time, but nevertheless at that time it did. 

I think that taught the leaders one thing, and that was, apparently— 
I get this from history—that in the future they would go into con- 
certed movements rather than individual or sectional movements. 
And that is what has been done since 1927, from what I can find out. 

[ wasn’t a party to the framing of the Railway Labor Act. I under- 
stand that it was more or less negotiated as between the carriers and 
the Railroad Brotherhoods and the Senate. But I would like to call 
your attention to section 6, and I will read it for you. As I say, I 
wasn’t a party to the inception of it or the forming of it, but certainly 
it seems to me that it does not contemplate any suc h thing as a 6-month 
delay as between the serving of notices and the first presumption of 
conferences. 

Section 6 reads as follows: 

In case of a dispute between a carrier or carriers and its or their employees 
arising out of grievances or out of the interpretation or application of agree- 
ments concerning rates of pay, rules, or working conditions, it shall be the duty 
of the designated representative or representatives of such carrier or carriers, 
and of such employees, with 10 days after the receipt of notice of a desire on 
the part of either party to confer in respect to such dispute, to specify a time 
and place at which such conference shall be held. 

It seems to me, when we talk about the bogging down of the Railway 
Labor Act, that when it takes 6 months for the carriers to make up 
their minds to meet with their employees, certainly the responsibility 
isn’t all on the shoulders of these employees. 

No act, to me, would be operative when, from my impression of the 
act of Congress, the Congress gives certain duties to a certain board. 

I view the Railway Labor Act, they give certain duties to the 
National Mediation Board to perform, such as the appointment of 
referees, the appointment of emergency boards, and so forth, subject 
to the approval of the President of the United States. In my opinion, 
and from my experience with this case, that authority has been re- 
moved from the National Mediation Board. 

In Chicago, about the time that we broke off hearings, on December 
14, from the attitude of the carriers and their collective “no’s” and 
refusal to bargain collectively, we realized that it was a very important 
case. We were familiar somewhat with the procedure involved, and 
we were conscious of the fact that with a dispute as complex as ours 
we had to have men of stature and vision and courage to review such 
a case as we brought before that board and make an honest—a recom- 
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mendation for both sides of this dipute. Realizing the urgent need for 
that, we called on Dr. Steelman. At least, I was a witness in the room 
on numerous occasions when we selected names of men whom we 
had confidence in, men like Dr. Leiserson, Will Davis, David L. Cole, 
Senator Morse, who I understand has had experience in that field, and 
others that we knew and felt would review it impartially and make 
a recommendation that would be a basis of settlement. We found 
out, after several telephone conversations—I was present when Dr. 
Steelman was advised on numerous occasions of the importance of the 
case and the necessity for the appointment of men of high caliber. 
I was present at the telephone conversation when the name of Dr. 
Leiserson was suggested, and the reason it was suggested was that we 
felt with his experience with the 40-hour week with the nonoperating 
brotherhooods, that was granted some few months prior to that, no 
man in the industry or in the field of mediation or arbitration would 
be more qualified to pass upon our case or judge its relative merits. 

I was present on this date when the eminent doctor advised that 
Dr. Leiserson was in California and not available. I was also present 
2 few hours later, when a party called him, our economist, who had 
known him for years, and advised that Dr. Leiserson had never been 
approached and if he were approached he would be happy to serve 
the Government of the United States in the investigation of this 
dispute. 

The same thing happened with several other men of prominence 
and statute that Mr. Munro and I at times had talked to, and we 
found the same condition had existed. 

We wound up with a board that I feel was very limited in their 
capabilities to judge a case as large as this was from their background 
and experience, and we found that during the hearings one of the 
professors complained to several of us on numerous occasions as to 
the magnitude of the case and how big it was and that he just wished 
it had been broken up into a lot of segments or boards, so that they 
could pass upon it thoroughly, despite the fact that we gave them 
ample time, and as much time as they felt they needed in order to 
make their recommendation. 

Judge McDonough came over to the hotel one night, after I had 
made an effort, Mr. Hughes and myself, with all members of the 
Board, prior to their decision, an effort to get them to mediate the 
case, such as had been done in the past; because we felt in that event 
it would eliminate the serius repercussions that we felt, from the 
viewpoint of listening to them at the Emergency Board hearings, 
might ensue. The only thing that I could get—and I will possibly 
read this statement into the record later on—was an open recognition 
to Vice President Hughes, who now is president of the ORC, that 
the case was too big for the judge and that if it were possible he would 
like to return to Salt Lake City, if it could be done expediently, but 
under the circumstances it wasn’t expedient, so under those circum- 
stances we received the recommendation that has put this country in 
the chaotic condition that now exists. 

Mr. Murpock. Mr. Chairman, for the sake of the record, may I 
ask the witness a question ? : 

The Cuatrman. Yes. 
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Mr. Murvocx. I didn’t quite understand your statement, there. 
Did you mean to say that Token McDonough told you these things 
you have referred to? 

Mr. Cuase. Yes, sir. 

Mr. Murpocx. That he felt he was not big enough for the job! 

Mr. Cuasn. If I said that, I am in error. He said that the job was 
too big, and if he had known the magnitude of it, he wouldn’t have 


_ 


accepted it, and that if it were possible for him to return to Salt Lake 
City he would do so, but it just wasn’t expedient and it couldn't be done. 

Mr. Murpock. He stated that to you 

Mr. Cuase. That is right; to me and to Vice President Hughes, of 
the Order of Railway Conductors. 

Mr. Murpock. A moment ago you mentioned Mr. Munro. Will 
you please identitfy him ¢ 

Mr. Cuase. Mr. Munro, Walter Munro, is our public-relations man, 
who worked with me during the hearings in Chicago and has been with 
us during these proceedings in Washington. 

Mr. Murpock. And is present in the room at this time? 

Mr. Cnasr. That is right. 

lo show this board, or this Senate committee, rather, some of the 
things that we were confronted with in the hearing of this testimony: 
In the later phases of the case there was testimony introduced by us, 
that is, financial testimony in connection with the financial aspects 
of this case. The carmers had attempted to show this Board data and 
figures that the 40-hour week that had been granted non-ops had 
cost the carriers more than the 20 percent that was granted the 
employees in connection with their actual operation. 

We introduced a letter that we found in the files one day, and I 
would like to read it for the kn wledge of the Senate committee. It 
was on Pennsylvania stationery and prepared for four initials. It 
was for the signature of the chief of motor power. 

Senator Hitt. When you say “Pennsylvania,” do you mean Penn- 
svivamia Railroad st tionery ; 

Mr. Cuase. That is right. It is initialed to four different minor 

s. And I will read it: 


In connecti with 1] epal n of data for the testimony of the vice presi- 
I peration, the 4 ir workweek case for the so-called op’s, one of the 
ues s is 
ey have it quotes— 
s hat the +41 Week for non-Ops was not backed up by increased 
ne” 
In other words, Senators, that was a directive to the men supplying 
fi se against us in connection with those 
Che letter says 
se give this suggestion s thoucht and let me have, not later than 
KY : 12-30. vour sugges s to reply to be made, supplemented by some 
ey i ~ 
l s sig Ds ber 22, 1949,” by “H. T. 
( 
We calh : : g ties in the figures to the atten- 
lO? i f B ‘ : r eLTeLy Lgenored, there were state- 
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in the final analysis as to this Emergency Board recommendation they 
apparently took the carrier’s figures as to the excessive costs when 
they made the recommendation “that the carriers have since refused 
to budge from until recently. 

Mr. Murpvock. Mr. Chase, did you read that letter in its entirety ‘ 

Mr. Cuase. That is all there was in connection with that letter. 

Mr. Murpock. You read that letter in its entirety ¢ 

Mr. Cuase. Yes, sir. 

Mr. Murvock. But that letter was not addressed to you, was it? 

Mr. Cuase. No: that was initialed to some of the railroad officials. 
We don’t know who they are. 

Mr. Murpock. Was that made part of the record in the hearing 
before the Emergency Board ¢ 

Mr. Cuase. It is part of the Emergency Board hearing. 

The memorandum that I referred to awhile ago I would like to read. 
and I might say it is couched in mild language. 


When hearings on Emergency Board closed May 9, we 
and that is Mr. Hughes and myself— 


understood that the Board would make the usual effort to bring about a media 
tion settlement of the rules dispute prior to making its report to President Tru- 
man. We also understood the Board would not make that effort until they had 
completed their hearings on the yardmaster dispute which was also before 
them. When the yardmaster hearings were completed, Chairman Judge Me 
Donough departed for Salt Lake City, and we learned through Dean Watkins, 
a member of the Board, that mediation of our rules dispute would be considered 
on his return, 

On Friday, June 2, several days following his return to Chicago, Judge M« 
Donough called Vice President Chase and indicated his intention to contact us 
Monday, June 5, with respect to mediation proceedings, having been on a stand-by 
basis for several days. We expected definite word from the judge Monday, and 
when no word reached us, Vice President Hughes departed for Cedar Rapids 
subject to return on short notice. Judge McDonough did call by phone at 2 p. m. 
Monday, June 5. In accordance with the understanding outlined in that memo, 
Judge McDonough was informed that we were available early June 6, and in the 
afternoon he arranged over the phone to meet us in room 10122 of the Congress 
Hotel at 7 p. m. that evening. We met Judge McDonough as per arranscments 
He appeared very nervous and complained of an allergy that was causing him 
trouble. He touched briefly on his trip to Salt Lake City and the purpose of 
the trip. We mentioned the New York Transit 40-hour workweek settlement 
and discussed the political situation in Utah briefly with the judge before the 
judge came to the purpose of his visit with us. 

He in substance asked us what our reaction was to any attempt the Board 
might make to indicate a settlement of the rules dispute. He pointed out the size 
of the case and said he was amazed when he learned the case involved factors 
other than the 40-hour workweek: also that had he known the size of the case 
he would not have accepted the appointment as a member of the Bourd; further 
that had there been a way open to get out of the case he would have done so 
and returned to Utah. 

We informed Judge McDonough that we were ready and willing to cooperate 
with him and his Board in any way possible to bring about a settlement of this 
dispute. We acknowledged the fact that it was a big case and said that we 
would prefer to extend the Board's time beyond the June 15 dead line than to 
have them report that they did not have sufficient time to determine their recom 
mendation on any issue. We mentioned the switchmen’s union case and vard 
master angle and that we had talked briefly to Mr. Loomis during the previous 
week regarding both questions end the possibility of the carriers’ conference 
committee meeting our joint rules committee on or about June 19 to consider the 
Board’s report. Judge McDonough informed us of his intention to talk to Mr 
Loomis and the possibility of mediation of the dispute, and that he would advis« 
us of results promptly. We were disappointed and in doubt regarding the 
motive behind Judge McDonough’s visit with us, when he left about 8:30 p. m 
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And I might say that the next day we talked to him, and it is a mat- 
ter of record, that Mr. Hughes and I both have, that the judge stated 
that he had talked to the carriers and they felt that mediation would be 
of no avail, and so the judge dispensed with the idea of mediating the 
dispute prior to the recommendation, and made the recommendation, 
which we say is one of the most unfair in the history of the Railway 
Labor Act. 

During my experience with various boards throughout the country— 
I might say I was pointing out these instances to you, Mr. Chairman, 
to show to you that we have made a sincere effort all through these 
proceedings to bring about a settlement of this mess. 

I would like to say in connection with the report of the Board, with- 
out going into details, for the benefit of the Senate committee, that 
in any report or recommendation that I have ever heard of involving 
the disposition of a lot of issues, involving various classes of men, 
from my opinion and from my experience it has always been the pur- 
pose of a neutral arbitrator or mediator to bring in a balanced report, 
so that one group would not be discriminated against, or some group 
completely eliminated. In this report that this Board rendered, that 
we have so vehemently refused to recognize, they did make a token 
payment to the yardmen whom we represent, in the form of a 40-hour 
week, but with an 18-cent an hour increase, when it took in our industry 
an average of about 31 cents an hour to make the men whole for 6 days’ 
pay on a 5-day basis. And I think the Senate committee should dad 
realize that about 75 percent of our men work 7 days a week in yard 
service; so to begin with, every man among the 75 percent, or some 
85,000 or 90,000, would automatically lose 1 day’s pay. 

We say in this report that we think the Board made one of the most 
stupid observations in the history of negotiations when they said we 
could make up our loss of take-home pay and wages in overtime; and 
the records at that time showed that about 12 percent of the yardmen 
at the time made overtime, and I think the Ramin members on this 
Labor Committee are aware of the fact that it has been a policy of 
organizations since the NRA days to discourage overtime in the labor 
field. 

In addition to that little crumb to the yardmen, this Board granted 
nothing to the road men that we represent ; and they surpass in number 
the Order of Railway Conductors and the BRT, the yardmen. But 
in addition to that, they made a recommendation that gave these 
carriers the right to do as they please with five rules that have been 
bought and paid for over a period of years of negotiating with these 
carriers. One of them was interdivisional runs. And to you, Sena- 
tor, out in Montana, that would mean that they could eliminate some 
intermediate point from Butte going either east or west, and by the 
creation of those eventually they could wipe out those towns and cause 
the people to move either to one end of the railroad or to the other end 
of the railroad. And we say that conditions such as that, especially 
in this wartime condition, are just unconscionable and unheard of. ~ 

They brought back a recommendation pooling the cabooses under 
these employees, which inconveniences them, causes them to become 
pack mules with their clothing, wet-weather goods, inclement weather 
apparel. In instances it would eliminate yard engines at points where 
men have acquired those rights, seniority rights, to that work at those 
points over a period of years. They gave the carriers the right to 
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extend the contract yard limit boards. That is a recommendation. 
When I say they gave it to them, that is what they recommended. 
That in itself would eliminate and destroy the seniority rights of road 
and yardmen, that we have established over a period of 40 or 50 years. 

The Board recommended a reporting for duty rule that we have 
never been clear about to this date. It seems that some particular 
carrier member has a particular yen for some rule, but the carriers 
conference committee has never been able, to this moment, or except 
up until 2 or 3 days ago, to advise us as to just what they wanted. 

They recommended a two-classes-of-service rule which would elim- 
inate and cause confusion on a lot of our railroads. This Board, in 
their lack of judgment, did one of the gravest injustices to road men 
in the history of labor-management negotiations. 

In addition, they went into a dining car stewards’ case, where we 
had a 225-hour month with overtime accruing after 240 hours, and 
I think this Labor Committee will agree that that is unconscionable 
in labor practices today. Nowhere do you hear of a 240-hour month 
before overtime commences. ‘The Board, however, did grant them a 
205-hour month with 225 hours as the base for overtime to start, but 
then recommended that their wages be reduced by $9.65. 

We had quite a few rules involved for these dining car stewards, 
because their history showed that they only began to organize in 1937, 
which is the latest date of any one of the crafts I know of in the 
country, with a few exeptions today. And their rules were sadly 
lacking compared to the other railroad crafts. Yet this Board denied 
them anything whatsoever. 

I will say to this Senate committee that there is only one thing 
involved as far as the position, in our opinion, of these carriers is 
concerned, which has caused this chaotic condition as between the 
railroad labor groups and the carriers, and that is the fact that this 
carriers conference committee has taken the position, despite the 
Railway Labor Act, that a recommendation of this Board is final and 
binding upon all parties. And I might say to you gentlemen that we 
received that same information in the White House from Dr. Steelman 
on numerous occasions. 

The Railway Labor Act in its application went through all the 
phases of the act until section 10, and in section 10 it states that in 
the event a threat of cessation of the operation of the country’s rail- 
roads is imminent a board will be created, set up, given 30 days to 
investigate the dispute and make a recommendation, and then the act 
ceases. We have said consistently throughout all our negotiations 
that that recommendation of that Board or any other board is a basis 
for a good common-sense negotiated agreement. Under the act of 
Congress setting it up, it isn’t final and binding. It isn’t arbitration, 
and it isn’t compulsory. We have had that right since the act was 
founded, and we still believe in asserting those rights. 

In this case we have made every effort with these railroads to sit 
down across the table and negotiate a settlement, taking as a base 
this Board’s recommendation. But up until the December 21 agree- 
ment, up until a few weeks prior to that, when, with the assistance 
of the doctor at the White House, they induced the switchmen’s 
union to sign the agreement, the carriers and the doctor adamantly 
stated that it was the position of the President of the United States— 

ot the carriers, but the doctor did—that his Emergency Board deci- 
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sions had to be respected and adhered to and lived up to. And that 
was just echoing to us the position that we had received from the 
-arriers ever since the rendition of the report on June 15, 1949. 

The carriers started out years ago, back around 1937, to submit to 
us what we call an attachment, or at least they refer to it as an 
attachment A. It isn’t an attachment as I would view it, but from 
our viewpoint it is a counterproposal. 

These counterproposals that they submit to us across the table— 
and they admitted it to us in conference during our hearings in Chi- 
cago—would take away everything that these organizations had 
gained through collective bargaining for the past 50, 60, or 70 years 
And they were so cocksure of their position that they admittedly told 
us that “If you know of anything else we can add, kindly advise us, 
because that covers everything in the schedules from one cover to the 
other.” ‘That in itself, as you members that have dealt with these labor 
matters will know, makes arbitration to us unacceptable. The history 
of railway labor negotiations has been replete with Re from 
1903, 04, 05, back in there, right up through 712 and ’13, and right 
up to the present day. But with this technical rule on the part of 
the carriers, we have found ourselves in a position today where we 
couldn't arbitrate if we wanted to; and there are lots of instances. 
possibly where arbitration might be a remedy. I am not suggesting 
to the committee any recourse or any change in the act, but I say 
that history has been replete with arbitration. The position of these 

carriers today, of taking away from employees what we have bar- 
gained for and corrected over a period of years, makes it physically 
impossible for any labor organization with any ounce of respectability 
to be able to sit down and say to these carriers, “We can agree to 
arbitrate.” Because on the one hand we are trying to improve con- 
ditions, and on the other hand the carriers are trying to destroy us. 

Another thing that I think might be interesting to ‘this committee, 
to show you the duplicity of what we feel was the purpose of the car- 
— during the mediation proceedings or negotiations in Chicago— 

1 don’t have the exact date; that isn’t in my mind. We were making 
an honest effort with these carriers in an attempt to reach a settle- 
ment. We woke up one morning to find out that while we were nego- 
tiating in good faith with the carriers, the chairman of the Western 
Association, Dan P. Loomis, was in Washington appearing before 
the Donnell committee requesting compulsory arbitration, that he 
was “sorry to state’—and this is just a generalized phrase; I am not 
quoting him word for word—he was sorry to state that his experience 
with labor matters had come to the point where it was impossible to 
settle things, and he begrudgingly stated that the only solution was 
compulsory arbitration, as you gentlemen remember, under the Don- 
nell bill. 

In the handling of this case, I have always felt, and I think I have 
the American right to feel, that in the final analysis there is democracy. 
In the final culmination of a dispute, somewhere, at some place in 
Government, perhaps the White House, there is somewhere we should 
be able to go for a reasonable recommendation. I never thought that 
I would be in the position of being blackjacked in the east wing of 
the White House, but that has been my unfortunate experience in the 
handling of these negotiations. And I would like to read you a little 
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memorandum by President Hughes of the conductors, and myself, 
under date of August 18, 1950: 


As a result of Mr. W. P. Kennedy flying to New York City this morning to 
quell disturbances on the Erie, New York Central, and New Haven Railroads, 
President R. O. Hughes, of the ORC, and Vice President Chase, of the LB. of R. T., 
met Dr. John R. Steelman, Executive Assistant to the President, in the latter's 
office at the White House at 4 p. m., this date. 

Dr. Steelman started in by saying that it had about reached the time that 
this case— 


that is this national rules and wage movement— 


was settled, and that 2544 cents seemed to be a fair settlement. I interrupted 
him and told him that I was surprised to see on the ticker that morning that 
the carriers had met with him last night on the 17th to discuss developments, and 
it seemed to me that they should have been discussing a settlement of the 
issues, and further I had noticed on the ticker that someone had inferred to 
the President that our stalemate was a political move, inasmuch as President 
Kennedy had to receive a recent settlement to present to his convention. 

I then advised Dr. Steelman that insofar as our president was concerned his 
reelection was assured and that the only thing involved in this case was the 
fact that inequities had to be rectified to our yard- and road-service men and 
that 48 hours pay for 40 hours’ work was a must. Dr. Steelman advised 
that this case was reaching serious proportions and that it had to be settled; 
that all there was in the case for us was 25! cents an hour for yard men and 
about 3 to 4 cents across-the-board for road men. 

1 then advised Dr. Steelman that under no circumstances would this organi 
zation accept a 40-hour week under 48 hour’s pay. Dr. Steelman inferred that 
the President of the United States would ram the settlement down our throats 
I told Dr. Steelman that it did not seem democratic to me that the President of 
the United States or the Vresident’s assistant would insist that we take the 
Emergency Board's recommendation, as under the law a recommendation from 
an emergency board was not final or binding, and that either party had re 
served the right to refuse to accept the recommendation of an emergency board 
And I called his attention to the fact that John L. Lewis, in the mineworkers 
case, had refused to accept the fact-finding board’s report, as did Philip Murray 
in the steel case, 

Dr. Steelman advised that the President would not insist that we take the 
President’s Emergency Board's report, but that 2514 cents an hour for yardmen 
and $ or 4 cents an hour for roadmen seemed to be a reasonable settlement, and 
that we would have to accept it or else. I advised Dr. Steelman that if that 
was the position of the President, certainly sensible men could realize, including 
the Congress of the United States and the top Cabinet officers, that 48 for 40 
was a national institution and that we should be in the position to receive the 
sume treatment especially in view of 1,000,000 operating employees in the 
industry receiving a similar settlement 2 vears ago. 

Dr. Steelman advised that the President was too busy to see us 


Or first, I neglected to read: 


That we would like to see President Truman to lay our cards on the table 
Steelman advised that the President was too busy to see us and suggested that 
we were “war obstructionists.” 

Il advised Mr. Steelman that the carriers had wrapped themselves around the 
\merican flag in World War'l and in World War II, and that our men and our 
officers did not feel that if this was a democratic country that we should be 
taken advantage of by the carriers in world war III, and that any settlement 
had to be predicated on a 48 for 40 settlement for yard service employees 

Steelman said that he did not know whether the President legally had the 
right to seize the railroads due to our 5-day strikes, and that it was a matte 
of concern to him, 

The doctor also expressed the opinion that the closing of these steel plants 
would seriously hamper the war effort Dr. Steelman stated that he would 
give us 
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that is President Hughes and myself— 


an opportunity to change our minds and would arrange a meeting for Saturday 
morning, the 19th, with both sides inyolved to be present, and that we give 
the matter serious consideration because the steel mills would have to begin 
shutting down, probably at Saturday, the 19th, noon. I advised Dr. Steelman 
that if the carriers thought no more of the war effort than to see the steel mills 
shut down over a few cents an hour, then insofar as our position was concerned, 
the strikes would go on as we were fighting for a principle that was enjoyed by 
practically all labor in the United States, and that we would not and could not 
forsake the principle of 48 for 40. I also called Dr. Steelman’s attention to the 
Tennessee Coal & Iron Co.’s strike at Birmingham, the Packard strike at De- 
troit, and the Harvester strike at Chicago, stating that they all seriously impaired 
the war effort and certainly the President of the United States would not black- 
jack us and leave these three companies to settle their difficulties, nor did I 
feel that he would the four of us, and that I felt that this was a question that 
the carriers would and could settle, due to the paltry difference of a few thousand 
dollars as between the 251% cents and the 31 cents an hour which would make 
our yardmen whole on a 48 for 40 basis; that the railroads stood to make mil- 
lions and billions of dollars in the next 2 or 3 years in profits, and I certainly 
felt that any and all responsibility belonged to the railroads and others who 
were interfering with the settlement of our national case. 

Dr. Steelman seemed to be quite upset to think that we would not accept this 
program, and we adjourned at 6 p. m. with another veiled threat from the doctor 
that at the joint conference tomorrow, August 19, we had better be in a position 
to settle the issue. 

I read you that to show you a lot of the difficulties that we have had 
in an attempt to settle this case, and I might say that on three other 
occasions—I have notes, and I don’t think it is necessary to read 
them—we were confronted with the same attitude on the part of 
Government, that has been wholeheartedly backing to this minute, 
we feel, the carriers’ position with respect to any decent settlement. 

We feel, at least I do, that the Government has a responsibility here 
to the carriers. We feel that we have every right to expect fair treat- 
ment at the hands of both. Under the American way of life em- 
ployees should expect their employers, these railroad managements, 
the governmental heads of this Government, and that is what we 
have attempted to do and wish to do but is rather hard when I talk 
to this committee to sit here and have respect in some instances, go- 
ing through the consequence of frustration and delay, dispute, in- 
junction, and so forth, that we have been confronted with in this 
argument. 

I would like to call the board’s attention—I mean the committee’s 
attention—to these two briefs that we have submitted here before I 
close. One of them is a short one that we can label as exhibit No. 1, if 
you please, and it is just the original proposal of the organization; 
that is, the conductors and trainmen, that started this move on its 
way. 

The Carman. It will be marked as exhibit 1 and placed in the 
record. 

Mr. Murvock. Mr. Chairman, just a formal matter. May it be 
designated as BRT exhibit 1 to distinguish it from the ORC exhibit? 

The Cuatrman, Certainly. 
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(The document referred to was marked “Exhibit BRT No. 1,” made 
a part of the record, and is as follows :) 


BRT ExHisiT 1 


PROPOSALS OF THE ORGANIZATIONS BEFORE THE PRESIDENT’S EMERGENCY BoArp RE 
CONDUCTORS’ AND TRAINMEN’s 1949 RULES MOVEMENT 
Filed on behalf of employees represented by Order of Railway Conductors and 
Brotherhood of Railroad Trainmen 

From time to time during direct negotiations between the representatives of 
the two organizations and the representatives of the carriers and in the course of 
mediation conferences clarifications and substantial modifications of certain of 
the organizations’ rules proposals were discussed. 

After full consideration of the course of the conferences and of the entire rules 
program of 1949, the ORC and B. of R. T. have determined to stand upon and 
to request the Board to recommend those proposals which are hereinafter set 
forth. 

Where any revision has taken place the word “Revised” appears before the 
rule. For more convenient presentation to the Board the order in which the 
proposals are set forth has been rearranged. 

The rule numbers shown are the same as the numbers appearing in the ORC- 
B. of R. T. proposition, dated March 15, 1949. 


I. YARD SERVICE PROPOSALS 
Rule 2 
Car retarder operators’ differential 


The basie daily rates for car retarder operators shall be determined by adding 
80 cents to the basic daily rate of yard conductors (foremen). 

Rule 3 
Footboard yardmasters’ differential 

Where there is no existing agreement or practice more favorable to the em- 
ployees, the daily rate for yard conductors (foremen) who also act as yard- 
masters will not be less than 1 hour’s pay (one-eighth of the daily rate) in 
excess of the yard conductors’ (foremen’s) rates. The same rules for the basic 
day and overtime shall apply to such employees as apply to other yardmen. 

Rule 1 

The following shall apply to— 

All classes or crafts of yard service employees, including affiliated crafts or 
classes, such as car retarder operators, hump motorcar operators, yardmasters, 
assistant yardmasters, foot-board yardmasters, stationmasters, switchtenders, 
levermen, etc. 


Increase of 2% cents per hour in basic rates and elimination of yard service 
daily earnings minima (revised) 

(A) The basic rate of all said classes or crafts of yard service employees‘shall 
be increased 2% cents per hour, eliminating the daily earning minima wherever 
now applicable. 

Five-day week (revised) 

(E) Forty hours, consisting of five calendar days of 8 hours each, shall com- 
prise the workweek. Yardmen shall be paid the equivalent of 48 hours’ pay 
at straight time rates for 40 hours of straight time work and basic rates shall be 
adjusted accordingly. Hours in excess of 8 on any day shall not be utilized in 
computing the 40-hour workweek. The first 8 hours paid for on any calendar day, 
including Sundays and holidays, shall be utilized in computing the 40-hour week. 

(F) All regular assignments in yard service shall be for not less than five 
consecutive calendar days per week of not less than eight consecutive hours 
per day. 

Yardmen, regular or extra, shall not be permitted to work more than 5 days in 
a 7 day period unless the extra board has been exhausted and the exigencies of 
the service require the use of additional men; then senior yardmen who have 
expressed their desire to perform service in excess of 5 days per week, shall be 
used in accordance with their standing on the seniority roster. 
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Overtime provisions (revised) 
(B) All services in excess of 8 hours each day (24-hour period) or in excess 





of five 8-hour days (40 hours) in a week shall be paid for at overtime rates, but ; 
at not less than time and one-half. 
: ; 

Time and one-half rates for work on Sundays and holidays in yard service 2 
(revised ) 4 

(C) Employees required to perform service on Sundays and the following holi- | 
days—New Year's Day, Washington’s Birthday, Decoration Day, Fourth of July, : 
Labor Day, Thanksgiving Day, and Christmas—shall be paid at overtime rates, ; 
but not less than time and one-half with a minimum of 8 hours. i 
(D) When any of the holidays enumerated in item (C) hereof falls on Sunday, , 
the following Monday shall be recognized and paid for as a holiday. 4 
Customary savings clause 4 

(G) The adjustment referred to herein shall not modify any basie day or 3 
monthly rule or any other rules or practices now in effect which are more favor- : 
able to the employees. 5 
II. DINING CAR SERVICE PROPOSALS 2 

Rule 11 4 
Basic month and overtime rule 4 
(A) Two hundred and five hours or less within the calendar month shall con- 4 
stitute a basic month’s work for all regularly assigned stewards. ; 
(B) All time worked in excess of 205 hours shall be paid at one and one-half ; 
times the basic hourly rates. 3 
Scope rule & 


(A) The title “Dining car steward” shall be applied to all employees who are 
in charge of dining cars or each unit thereof in train service. 

(B) The term “Dining car” shall be applied to each car used for the purpose 
of serving or preparing and serving food and/or drink for sale and employing 
four or more persons for this purpose. 


Minimums 


“Available for call” rule—(A) (revised) Regularly assigned stewards required 
to hold themselves available for call during lay-over periods shall be paid on the 
minute basis for actual time with a minimum of 4 hours 

Reporting rule—(B) (revised) 1. Stewards required to report for station 
service not continuous with road service and who do so report will be paid a 
minimum of 8 hours’ pay for such service whether used or not. 

2. Stewards required to report for station service continuous with road service 
will be paid for stocking, stripping, and checking over cars or similar work on a 
minute basis with a minimum of 4 hours’ pay, but time worked en route imme- 
diately following departure of the train and time paid for because sleeping 
accommodations are not available shall be included in computing minimum 
payments. 

Straightaway assignment rule.—(D) In straightaway assignments, the mini- 
mum allowance shall be 8 hours. 

Turn-around assignment rule-——(C) In turn-around assignments, time shall 
be computed as continuous from time required to report for duty at the initial 
terminal until released at the initial terminal, but in no case shall a minimum 
allowance of less than 8 hours be paid. 

Lway-from-home terminal rule—(E) Away-from-home-terminal time will com- 
mence at time of release at away-from-home terminal lay-over point. If not 
used for any service within 16 hours, away-from-home terminal allowance will : 
Start at expiration of 16 hours and continue for 8 hours. Sueceeding 24-hour g 
periods will be calculated correspondingly. When used for any service during 
a 24-hour away-from-home terminal lay-over period, the compensation rules of 
the agreement shall apply, but stewards will be guaranteed a minimum allow- 
ance of 8 hours for each 24-hour away-from-home terminal lay-over period. 

Set-oul point rule.—(¥) Set-out lay-over time will commence at time of release 
at set-out point. If not used for any service within 8 hours, set-out point allow- 
ance will start at expiration of 8 hours and continue for 16 hours. Succeeding 
24-hour periods will be calculated correspondingly. When used for any service 
during a 24-hour set-out lay-over period, the compensation rules of the agree- 
ment shall apply, but stewards will be guaranteed a minimum allowance of 16 
hours for each 24-hour set-out lay-over period. 
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Other protective rules 

Interline service rule—(A) All interline agreements covering regularly as- 
signed dining-car operations shall protect the proportionate service rights of the 
stewards under this schedule on the basis of the proportionate mileage opera- 
tions of the railroads employing stewards and party to such interline dining-car 
service agreement. 

(B) All interline agreements covering special dining-car operations shall pro- 
tect the proportionate service rights of the extra stewards under this schedule 
on the basis of the proportionate mileage operations of the railroads employing 
stewards and party to such interline dining-car service agreement to the extent 
that such extra stewards and necessary equipment are available. 

(C) Existing interline dining-car service agreements if in conflict shall be 
revised to correspond with paragraphs (A) and (B). 

“Details of assignments” rule—Details of all regular assignments such as 
hours, length of lay-over periods at home terminal and all other points shall be 
shown in bulletins at the time assignments are posted for bid. Copies of each 
such bulletin shall be promptly furnished the local chairman. 

Extra stewards’ run-around rule.—All extra stewards shall be run first in, 
first out, at all times. Extra steward first out, and not used in his turn, shall 
be considered as having been run around and shall be paid a minimum allow- 
ance of 8 hours, and shall stand first out. 

Hotel and travel accommodations rule—(A) Stewards at away-from-home 
points shall be provided with either an individual and sanitary hotel room or, 
where such accommodations are not furnished, continuous time will be paid. 

(B) Sleeping accommodations in lower pullman berth, its equivalent or better, 
shall be furnished to stewards when traveling during rest periods; and where 
such accommodations are not furnished, continuous time will be paid. 

(C) Diners deadheading with stewards-in-charge must be placed in trains so 
as to make toilet facilities available. 

Rule 12 
Application to cooks 


Item 11 will apply to dining-car employees other than stewards represented 
by the Order of Railway Conductors. 


III. Roap SERVICE PROPOSALS 
Rule 10 (revised) 
United States mail-handling allowance 

Train baggagemen and other trainmen required to handle or assist in handling 
United States mail in cars of their trains will be paid the following allowances for 
each mile operated during their tour of duty, in no instance for a lesser number of 
miles than those which constitute a basie day, said allowances to be in addition 
to all other compensation earned during the tour of duty: 

(a) One-half cent for the equivalent of 3 linear feet or less. 

(b) One cent for the equivalent of more than 3 linear feet, but not to exceed 
the equivalent of 9 linear feet. 

This allowance will apply when the amount of such mail handled between any 
two points exceeds in volume 8 linear feet (the minimum space that can be author- 
ized by the Post Office Department; viz, 3 linear feet or its equivalent, 46 sacks 
or pieces) but not to exceed 9 linear feet. 

(c) One and one-half cents for the equivalent of more than 9 linear feet. 

This allowance will apply when the amount of such mail handled between any 
two points exceeds in volume 9 linear feet (viz, 138 sacks or pieces, or more). 

Loading United States mail into cars, storing it in the car, sorting en route, or 
unloading it at intermediate or terminal points will constitute “handling” under 
this rule. The extra allowance for handling United States mail will not apply 
when “storage” mail is in charge of train baggageman, provided he is not required 
to “handle” it. 

This allowance shall apply also to the conductor in charge of the train on which 
this service is performed. 

Notre.—‘‘Linear feet” shall be determined in accordance with the formula pre- 
scribed by the United States Post Office Department, which specifies that a 
prescribed number of sacks or parcels constitute a certain number of linear feet 
or the equivalent thereof. 
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Rule 5 
Restoration of standard wage rates between the territories 
All existing basic daily rates in effect applying to road train service employees 
on railroads in the Western Territory to be adjusted so as to eliminate the 1 
percent differential which resulted from the 1928 wage settlement. Money dif- 
ferential above standard daily rates shall be maintained. 
Rule 8 (revised) 
Correction of unreasonable and unnecessary initial terminal delay 
In all classes of road service initial terminal delay shall be computed from 
time train service employees are required to report for duty to time train departs 
from passenger station or designated point within terminal. All such delayed 
time if in excess of 30 minutes shall be paid for on the minute basis at the regular 
hourly rate applicable to the class of service performed. Such payment shall be 
in addition to road trip pay, without deduction therefrom. 
Rule 9 (revised) 
Erpense away from home terminal 
Employees in road train service shall be paid an allowance of not less than $5 
per day for expenses, when away from home, for lodging accommodations and 
meals. This allowance to be adjusted per day on basis of elapsed time computed 
continuously from time of going on duty at the terminal to the time of release 
from duty at the said terminal. The expense account allowance to be in addition 
to all other compensation earned during the tour or tours of duty. 
Expense away from home terminal shall be allocated as follows: 


Period from time of reporting at home terminal to time of release from 
duty at same terminal: 


Allowance 
a i cee None 
EOS 00s ON TR 00 5 Oe IED sii cocci end seis cite eng eineion $1. 25 
By GEES OL-1 2G WO OO 16 OG a sn rc ee EE 2. 50 
in excess of 76 and ty $0 20 ROUNE ns i heel lbw 3. 75 
Dr ereess cr 20 ane tp to 24 ours... ec eee ea 5. 00 
Time in excess of 24 hours for each unit of 6 hours or less____-------- 1. 25 


Rule 7 (revised) 


Extension of the principle of time and one-half for overtime to passenger 
service 
Overtime in all passenger service shall be paid for on the minute basis at a rate 
per hour of three-tenths of the daily rate according to class of engine or other 
power used. 


Rule 6 


Equalization of mileage in the basic passenger-day at 100 miles 

One hundred miles or less (straightaway or turn-around), 5 hours or less, 
except as provided in the short turn-around passenger service rule, shall con- 
stitute a day’s work. Miles in excess of 100 in all passenger service shall be paid 
for at the mileage rate provided. 

A passenger-day begins at the time of reporting for duty for the initial trip. 
Daily rates obtain until the miles made at the mileage rates exceed the daily 
minimum. 


IV. PROPOSALS FOR BOTH ROAD AND YARD SERVICE 
Rule 4 (revised) 
Establishment of graduated rate of pay tables—all classes of service 


“Rate tables in connection with item 4, except mallet rate table, amended to 
include steam locomotive of the 4-8-4 and 2-104 types to be reclassified for pay 
purposes by being moved into the next higher wage bracket.” 

The basic daily rates of pay for all classes and grades of road train service 
employees and conductors (foremen) and brakemen (helpers) in yard service 
shall be established on a graduated basis. 
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Proposed standard basic daily rates (graduated basis of pay) 


PASSENGER SERVICE 


Firemen, 


’ } 
Classification of locomotives (weight on drivers) Engineers!| coal and ‘ onduc- ar aa 
| Diesel ! tors | 4 men * ¢ 
Less than 80,000 pounds. -. $12. 06 $10. 34 $11. 20 $9.77 
80,000 and less than 100,000 pound 12. 06 10. 43 11, 20 9.7 
100,000 and less than 140,000 pounds 12.15 10. Sl 11.29 ) 86 
140,000 and less than 170,000 pounds 12. 23 10. 69 11. 37 9. 94 
170,000 and Jess than 200,000 pounds 12. 32 10.77 11. 46 10. 03 
200,000 and less than 250,000 pound 12. 41 10.8 11 10.12 
100 and less than 300,000 pound 12. 49 10. 86 11. 63 10, 2¢ 
000 and less than 350,000 pounds 12. 58 10. 94 11.72 10. 2¢ 
.000 and less than 400,000 pound 12. 66 11.03 11.80 10 
.000 and less than 450,00( pounds 12. 75 11.12 11.89 10. 4¢ 
150,000 and less than 500,000 pounds 12. 84 11. 20 11. 98 10. 54 
),000 and less than 550,000 pounds 12. 92 11. 29 12. 06 10). 
50,000 and less than 600,000 pounds 13. 01 11. 37 12.15 10. 72 
600,000 and less than 650,000 pounds 13. 09 11.45 12. 23 10). Sf 
650,000 and less than 700,000 pounds 13. 18 11. 53 12. 32 10. 89 
700,000 and less than 750,000 pounds 13. 26 11. 61 12. 40 10. 97 
750,000 and less than 800,000 pounds 13. 35 11. 69 12. 49 11. 06 
800,000 and less than 850,000 pounds 13. 43 11.77 12. 57 11.14 
850,000 and less than 900,000 pounds 13. 52 11.85 12. 66 11. 23 
900,000 and less than 950,000 pounds 13. 60 11. 93 12. 74 11. 31 
150,000 and less than 1,000,000 pounds 13. 69 12. 01 12. 83 11.4 


1 With 8 cents and 9 cents alternately added for each additional 50,000 pounds or fraction thereof 

? Existing money monthly guaranties are retained. Earnings from daily guaranties, mileage, overtime, 
and other rules applicable for each day service is performed shall be not less than $12.94 for conductors and 
$10.79 for brakemen. 








CONDUCTORS 3 


Local and 


Through . 
~ way Yard 


Classification of locomotive (weight on drivers) 











freight freight | 

Less than 100,000 pounds $12. 06 $12. 91 
100,000 and less than 140,000 pounds 12. 06 12.91 
140,000 and less than 170,000 pounds 12. 49 13. 34 
170,000 and less than 200,000 pounds 12.49 13. 34 
200,000 and less than 250,000 pounds 12. 6 13. 51 
250,000 and less than 300,000 pounds 12.81 13. 66 
:00,000 and less than 350,000 pound 12. 96 13. 81 
50,000 and less than 400,000 pounds 13.17 14. 02 
400,000 and less than 450,000 pound 13. 38 14. 23 
150,000 and less than 500,000 pounds 13. 59 14. 44 
500,000 and less than 550,000 pounds 13. 80 14. 65 
50,000 and less than 600,000 pound - 13. 98 14.83 
600,000 and less than 650,000 pounds 14. 16 15. 01 
650,000 and less than 700,000 pounds. 14. 34 15. 19 
700,000 and less than 750,000 pounds 14. 52 15. 37 
750,000 and less than 800,000 pounds 14.70 15 
800,000 and less than 850,000 pounds 14. 88 15.7 
850,000 and less than 900,000 pounds 15. 06 15. 91 
100,000 and less than 950,000 pounds 15. 24 16. OY 
50,000 and less than 1,000,000 pounds 15. 42 16. 27 


1 With 18 cents added for each additional 50,000 pounds or fraction thereof. 
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Proposed standard basic daily rates (graduated basis of pay)—Continued 


BRAKEMEN ? 


| 


| 
Through Local and 


Classification of locomotive (weight on drivers) | ; way Yard 
| freight | rola 
| | reight 
Less than 100,000 pounds a $10. 64 $11.07 $12. 06 
100,000 and less than 140,000 pounds 10. 64 | 11.07 | 12. 06 
140,000 and less than 170,000 pounds 11.07 | 11. 50 | 12. 49 
170,000 and less than 200,000 pounds 11.07 | 11. 50 | 12. 49 
200,000 and less than 250,000 pounds 11. 24 | 11. 67 | 12. 66 
250,000 and less than 300,000 pounds 11. 39 11. 82 | 12. 81 
300,000 and less than 350,000 pounds .. én 11. 54 | 11. 97 12. 96 
350,000 and less than 400,000 pounds a 11.75 12.18 13.17 
400,000 and less than 450,000 pounds 11. 96 12. 39 | 13. 38 
450,000 and less than 500,000 pounds 12.17 12. 60 13. 59 
500,000 and less than 550,000 pounds 12. 38 12. 81 13. 80 
550,000 and less than 600,000 pounds 12. 56 | 12. 99 13. 98 
600,000 and less than 650,000 pounds 12. 74 13. 17 14.16 
650,000 and less than 700,000 pounds 12. 92 13. 35 14. 34 
700,000 and less than 750,000 pounds 13. 10 13. 53 14. 52 
750,000 and less than 800,000 pounds 13. 28 13.71 | 14. 70 
800,000 and less than 850,000 pounds 13. 46 13. 89 14. 88 
850,000 and less than 900,000 pounds 13. 64 14. 07 15. 06 
900,000 and less than 950,000 pounds. _- 13. 82 14. 25 15, 24 
950,000 and less than 1,000,000 pounds 14. 00 14. 43 15. 42 
With 18 cents added for each additional 50,000 pounds or fraction thereof. 
Proposed rates for mallet engines * 
| tem 6 
‘ , rai « rs - - — — — _ 
Weight on drivers Freight . Fre Bee i Y rd ,Y ard 
| conductor | brakeman foreman | helper Passenger | Passenger 
conductor | brakeman 
275,000 to 400,000 pounds | $13.17 $11. 75 $15. 73 $14.71 | $11. 80 | $10. 37 
400,000 to 450,000 pounds | 13. 42 12.00 15. 98 14. 96 12.05 | 10. 62 
$50,000 to 500,000 pounds | 13. 67 12. 25 16. 23 15. 21 12. 30 | 10. 87 
500,000 to 550.000 pounds 13, 92 12. 50 16, 48 15, 46 12. 55 11.12 
550,000 to 600,000 pounds 14.17 12.7 16. 73 15. 71 12.80 | 11. 37 
600,009 to 650,000 pound 14. 42 13. 00 16. 98 15. 96 | 13. 05 | 11. 62 
650,000 to 700,000 pounds 14. 67 13. 25 17. 23 16. 21 13. 30 | 11.87 
700,000 to 750,000 pounds 14. 92 13. 50 17. 48 | 16. 46 | 13. 55 | 12.12 
750,090 to 800,000 pounds j 15. 17 13. 75 17. 73 16. 71 13.80 | 12. 37 
800,000 to 850,000 pounds 15. 42 14.00 17. 95 16. 96 14.05 | 12.62 
850,000 to 900,000 pounds 1 67 14. 25 18. 20 17. 21 14. 30 | 12. 8&7 
900,000 to 950,000 pounds 15. 92 14.50 18. 45 17. 46 14.55 | 13. 12 
950,000 to 1,000,000 pounds 16. 17 14.7 18. 70 17. 71 14. 80 13. 37 


| 
i 


i} With 25 cents added for each additional 50,000 pounds or fraction thereof. 


1. This table for conductors and brakemen set up on basis of engineers’ 
agreement on Union Pacific and Great Northern Railways for mallet type loco- 
motives over 400,000 pounds on drivers. 

2. The yard table is set up on basis of 48 hours’ pay for 40 hours’ work, which 
includes the 1947 20 cents guaranty making foremen’s rate $15.73; helpers’ rate 
$14.71 and the 25 cents added to each 50,000 pounds on drivers is in line with 
engineers’ agreement for road rates in yard service. 

This table maintains $1.60 differential between engineers in freight service. 
Our table submitted to carriers October 5, 1949, provided 91 cents differential up 
to engines weighing 400,000 pounds on drivers. 


Rule 13 
General savings clause 
Existing rules, considered more favorable by committees on each individual 
road, are preserved, 
Mr. Cnasr. This large volume is a chronological analysis of our 
dispute from its inception up to date. It is practically a historical 
event. If you look to the table of contents, page I, you will see it is 
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just a history, outside of the introduction and outline of’ statements, 
it is a request for certain rules contained in the current rules move- 
ment, rules that we are still disputing about. They st: rs «1 back, these 
particular rules, in 1941 and came down to 1943, 1945, 1947, and 1949. 
Some of the rules in this 1949 movement have been contained in those 
erie movements. Title 4 there starts with the inception of the pro 

eram, the formal notices served upon the railroad managements of the 
U nited States and the delay incurred that I have already enumerated, 
the delaying tactics of carriers in negotiations. It involves the con 
ferences on individual properties, the organizations’ effort to secure 
establishment of carriers’ conference committee, involves the meetings 
with the carriers’ conference committee and the questions at issue sub- 
mitted to the membership. It further elaborates about the carriers 
invoking the services of the National Mediation Board, it brieily states 
in E the withdrawal notice and action by both organizations, it briefly 
touches upon the emergency board and it follows through with the 
National Mediation Board proffering its services afterward, and it 
goes into a historical account of the meetings which start at the White 
House through the Executive orders and right up to date. 

I could read it, but I am sure that it would be rather boresome to 
the Senate committee and it is something that, if they wish to peruse, 
it is just a straightforward historical outline of these proceedings fot 
your benefit, if you wish. 

The CHairMANn. You offer this as part of your testimony ? 

Mr. Cuase. That is right, as part of my test es If anyone of the 
Senators desires it, I would be glad to read it, but I think it would be 
boring inasmuch as a lot of it is repetition from some of Mr. Hughes’ 
testimony. 

The CuatrmMan. The chronological report of the dispute referred to 
will be received in evidence as BRT Exhibit No. 2. 

(The report referred to is on file with the committee.) 

The CHarrMan. Do you wish to question, Mr. Morse / 

Senator Morsr. I have a few questions, but I want to reserve my 
main examination of the witness until later. 

The CHarrMan. Does that conclude your presentation ? 

Mr. Cuase. I want to make some remarks with regard to - De- 
cember 21 agreement about which we had the misunderstandin; 

Around August 13, we had some token strikes. On August 98, there 
is amemo here that I would like to read to you that is part of a move 
that was made to embarrass the chief executives of this organization, 
to conductors and the trainmen, with the public and the press of the 
United States. This dated at the Willard Hotel, August 23, 1950: 

At the request of Executive Assistant to President Truman, John R. Steel- 
man, President R. O. Hughes of the ORC, Assistant President Art Young of the 
ORC, President W. P. Kennedy and Vice President W. E. B. Chase of the B. of R. 'T. 
met in the east wing of the White House at 11 a. m. today. In addition to Dr. 
John R. Steelman, National Mediation Board members Thad Scott, Francis A. 
O'Neill and Leverett Edwards were present. 

Dr. Steelman advised that he had about come to the end of the rope, insofar 
as suggestions to settle this dispute were concerned, and further said that he 
hoped to have new ideas on the question and asked us if we had any new 
suggestions. 

We stated our position regarding the 40-hour week with 48 hours’ pay, and 
in view of 1,000,000 railroad workers receiving that adjustment and the same 
adjustment in practically all outside industries that it was a question 
that had been labeled a “must.” We also advised him that the long- 
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standing inequities involving conductors and trainmen in road service had 
to be corrected due to the fact that engine-service employees are on a graduated 
rate of pay and those rates have far surpassed those of our conductors and 
trainmen in the past few years due to dieselization, while our rates of pay 
remained stationary. We also called Dr. Steelman’s attention again to the 100- 
mile-day-passenger request, advising him that in all road service 100 miles was 
the basic day with the exception of the conductors and trainmen in passenger 
service and that this group whom we represented amounted to approximately 
8 percent of the total number of employees on the railroads and that this little 
group had to work 150 miles in order to earn a day’s pay. We also discussed 
the rules granted by the Emergency Board in connection with the carriers’ 
attachment (A) and advised Dr. Steelman that this Board, without reason or 
justification, had recommended changes in rules that have been a part of our 
contracts for many years and that they were too important and too valuable 
to the employees to bargain away in a manner which the railroads have consist- 
ently insisted since the recommendation of the Emergency Board on June 15, 
1950. 

We advised Dr. Steelman that it appeared that matters were deadlocked and 
that future negotiations would be fruitless. Dr. Steelman stated that he thought 
we should make another effort to get together and suggested that we reconvene 
at 3 p. m., and that he was in hopes that there would be something constructive 
to offer from both parties. 

We again arrived at the White House at 2:55 p. m. and a few minutes after- 
ward the three members of the National Mediation Board arrived. No formal 
discussions ensued until Dr. Steelman arrived at 3: 20 p. m. 

Dr. Steelman in his opening remarks indicated that he had been conferring 
with the managers’ conference committee and that he had reached the conclu- 
sion that we were hopelessly deadlocked and that he felt that he could be of no 
further assistance at the present time in breaking this deadlock. Dr. Steelman 
asked if we had anything further to offer and President Kennedy, acting as 
spokesman, stated that we had on several occasions made reasonable suggestions 
and offers in the hope of negotiating a peaceful settlement and at this time there 
was nothing further to offer in this case as both organizations had done every- 
thing within their power to effect a fair and reasonable settlement, and that we 
had held conferences at all hours of the day and night with as many as two 
and three trips on some days to the White House. We stated further that we 
had been available in Washington at all times subject to his call for the past 
30 days and that it now appeared that we had reached the end of further delibera- 
tions and that we had been very patient and cooperative in attempting to work 
out an amicable settlement. 

Dr. Steelman then suggested that inasmuch as we had about reached the 
breaking-off point, that we invite the three members of the carriers’ conference 
committee to join us for a few minutes in a joint session. We advised Dr. 
Steelman that it was agreeable to us and shortly thereafter Mr. D. F. Loomis of 
the Western Association, Mr. J. W. Oram of the Eastern Association, and 
Mr. C. D. Mackay of the Southeastern Association joined us in a 10- or 15-minute 
discussion. 

In the 10- or 15-minute discussion, the carrier representatives stated that 
insofar as they were concerned, there was no possibility of a settlement on the 
basis of any terms suggested by us. 

Dr. Steelman asked President Kennedy if the five strikes now in progress on 
the Kentucky & Indiana Terminal Railroad, Minnesota Transfer Railway, River 
Terminal Railway, Elgin, Joliet & Eastern Railway and the Pittsburgh & Lake 
Erie Railroad would be officially terminated at midnight upon the conclusion of 
the 5-day periods. President Kennedy told Dr. Steelman that these strikes 
would be terminated as originally intended but he had been advised within the 
last few hours that three of the properties had decided that they would not 
return to service until a settlement was reached; that he had instructed them 
to return to work in accordance with their original instructions and would do 
everything within his power to see that the instructions were complied with. 
The carriers and Dr. Steelman asked if the organizations intended to call any 
further token strikes. President Kennedy replied that at present no more token 
strikes had been called and that we would determine later as to our future policy. 
Dr. Steelman asked the railroads if they had anything further to offer in the 
way of a settlement of the issues and Dan Loomis stated that the railroads had 
nothing further to offer. 
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Dr. Steelman then advised all concerned that we were hopelessly deadlocked 
and that he had reluctantly reached the conclusion that there was nothing 
further at this time that he could do, and suggested a recess in the hopes that 
both parties would come up with some new ideas that might settle the dispute. 
He further requested that we remain in Washington for a few days so that he 
could get in touch with us should the occasion arise, but at the present time there 
would be no further meetings scheduled. 

Consequently, we bid good-by to Dr. Steelman and the carriers’ conference 
committee, advising them that we would retire to our headquarters to give the 
situation mature consideration. 

I had wanted to put that memorandum into the record because the 
word of two of these chief executives was impugned some few months 

“The CHAIRMAN. Yes. 

Senator Morse. Mr. Chairman, I would like to ask questions about 
that particular incident. 

The Cuatrman. What is the date of that? 

Mr. Cuase. August 23. 

Senator Morse. Mr. Chase, this morning in the testimony of Mr. 
Hughes on page 26 thereof he said: 

On the day of final deadlock we did indicate to the carriers and to Dr. Steel- 
man that our token strike program was at an end. This indication by us was 
in some manner distorted so that, when our Nation-wide strike call was made 
public, the President of the United States was under the misapprehension that 
we had in some manner broken a pledge. We took steps to correct this misap- 
prehension early on August 25 by telegraphing the President as follows: 

“We wish to personally advise you that at the concluding conference presided 
over by Dr. Steelman, in the east wing of the White House from 3 to 4 p. m., 
Wednesday, August 23, 1950, no mention whatsoever was made regarding the 
calling of any Nation-wide strike, and therefore any statement to the effect that 
we have broken our pledge is 100 percent false. Respectfully.” 

Mr. Chase, were you at that White House conference on August 23? 

Mr. Cuasr. Yes, I was. 

Senator Morse. Do you wish to add anything in addition to the 
testimony you have just given from the memorandum which you just 
completed reading as to any conversations that took place at that 
conference on August 23 with respect to the future program of the 
union ? 

Mr. Cnasr. The only thing, the only commitment that was made, 
Senator, was that we would repair to our hotels subject to call and 
considering further developments. 

Senator Morse. Was there any expanding comment on the part of 
any others, other than Mr. Kennedy, concerning his statement to which 
you have just testified, to the effect that it was not the intention of 
the brotherhood to continue the token strikes and that they would 
decide later as to their future course of action ? 

Mr. Cuasr. The carriers, Senator, two or three of them, I wouldn’t 
recall who they were, asked us about any further token strikes, and 
Mr. Kennedy, as the memorandum st: ited, advised them that there 
wouldn’t be any more, but at no time was there any mention made of 
a Nation-wide strike, and we repaired to the hotel, and the two presi- 
dents decided that they would call one in line with the testimony Mr. 
Hughes read this morning. We were very surprised to hear that our 
chief executives had been criticized by the President of the United 
States for having broken their pledge. Later that was corroborated 
by Dr. John R. “Steelman on the 25th in a telephone conversation. 
T could read you this. 
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Senator Morse. What was corroborated by Dr. Steelman ? 

Mr. Cuasr. Dr. Steelman admitted to us over the telephone that he 
had never had that understanding. I will read you this part of the 
memorandum. 

Senator Morse. That he had never had any understanding that you 
had made any commitment as to the matter of possibly calling of a 
Nation- W ide strike ? 

Mr. Cuase. That is right. 

Senator Morse. Is there something you wanted to read to me on 
that / 

Mr. Cuasre. Yes, I wanted to read this memorandum signed by our 
president, but that we were all three listening to when the telephone 
conversation was made. ‘This is the result of a telephone conversation 
and our public relations representative, Mr. Walter Munro, stood at 
the telephone with me while he talked to the doctor over this press 
statement. 

Senator Morse. Over this press statement, you mean the press state- 
ment that the brotherhood issued that you have just read into the 
record? 

Mr. Cuase. The press statement issued impugning the character of 
the two presidents. 

Senator Morse. The White House? 

Mr. Cuase. Yes. The latter part of it is all that it is necessary to 
read: 

Mr. Kennepy. I then pointed out to Dr. Steelman the unfair reference made 
in the press to the effect that the organizations broke a pledge in calling this 
Nation-wide strike and called his attention to the fact that at the last conference 
that took place in the White House, east wing, from 3 to 4 p. m., Wednesday, 
August 23, 1950, no mention whatsoever was made of a Nation-wide strike and 
therefore no pledge was given and, therefore, any information put out by the 
President or others to the contrary was a deliberate untruth. He, Dr. Steelman, 
stated to me that my position in the matter was right in that no discussion took 
place regarding a Nation-wide strike and that the only discussion regarding 
strikes that took place was the token strikes on the five individual railroads and 
that was in regard to whether or not they would be canceled upon completign 
of the 5 days or whether there would be any further token strikes called under 
situilar circumstances. 

That telephone conversation ended at 10:03 a. m. on the morning 
f August 25 

Senator Morse. Am I correct in my understanding of your testi- 
mony that even though Mr. Kennedy said that it was the plan of the 
brotherhoods to cancel the token strikes he, nevertheless, advised 
people at the White House conference August 23 that he had been in- 
formed in recent hours that three of those eid would nevertheless 
probably continue their stoppage even though the union officers would 
issue an order canceling the strike? 

Mr. Case. That is right. I will say, Senator, that we were suc- 
cessful in getting those three properties back to work but at that time 
Mr. Kennedy had advised the White House of the seriousness of the 
situation as had been done all through the presentation or the handling 
of this case in Washington. We have advised everybody from time 
to time of the seriousness of the situation, not as a threat but as an 
impending disaster that we could feel just coming from the grass roots 
throughout the country, it was imminent day in and day out that the 
sentiment, the anger, the resentment of the men was just § growing and 
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growing and in this particular instance these three railroads in effect 
told us that they would still remain on strike regardless of any orders 
to return. 

Senator Morse. So that when you left the White House on August 
23, every man who attended that conference had been advised that 
although the union officially would issue an order canceling the strikes 
that the expectation was that nevertheless three of the roads would 
continue the so-called token strike ¢ 

Mr. Cuase. Yes, sir. 

Senator Morse. How long did this conference at the White House 
last on August 23? 

Mr. Cuase. I think it was about an hour, if I remember, for the 
record. 

Senator Morsr. During the first hour did anyone, the carriers or 
brotherhood representatives or Dr. Steelman—and, by the way, were 
there any representatives of the Mediation Board there ? 

Mr. Cuasr. I believe that Mr. Thad Scott, of the Mediation Board, 
was there and Leverett Edwards. I don’t recollect whether Mr. 
O’Neill was there or not. 

Senator Morse. To your knowledge, did any official in the brother- 
hood talk with any member of the Mediation Board who was at the 
August 23 meeting, subsequent to that meeting in regard to this mis- 
underst anding that developed over the question of whether or not 
a pledge had been broken to stop the strikes ¢ 

Mr. Cuase. Why, yes, we called him, and that was another interest- 
ing telephone conv “ sation. 

Senator Morse. Called who? 

Mr. Cuase. Mr. Scott. 

Senator Morse. What didhesay? Who called? 

Mr. Cuasr. I believe it was President Kennedy. The three of 
us were there, Mr. Munro, President Kennedy, and myself. I listened 
to the conversation. 

Senator Morse. You listened to the conversation on the extension 
telephone ¢ 

Mr. Cuasr. We just put our ears up to the receiver and listened. 

Senator Morse. You heard Mr. Scott ? 

Mr. Cuase. Mr. Scott said that the best of his recollection was he 
had never heard of any threat of a national strike. 

Senator Morse. He had not heard of any threat of a national strike ? 

Mr. Cuase. Yes; and that the question had never been discussed 
in the meeting. 

Senator Morse. Did he make any statement with regard to whether 
or not any pledge not to call a national strike had been broken ? 

Mr. Cuasr. Well, he came out with the statement the next day 
that none of us understood the issue that the White House released. 
He said: 

I left that final White House conference with the conviction that the chiefs 
had given assurance that they then had no plans to set any further strike dates 
of any kind or character. I was equally impressed with their statement that 
they were not committing themselves to any subsequent action. Accordingly 
I assumed that the status quo would be maintained for a reasonable time 
within which someone might come up wtih further proposals to break the hope 
less deadlock. This assumption was obviously wishful thinking. It is now 
apparent that these gentlemen did not intend that their statements relative 
to strike plans at the time should cover the calling of a Nation-wide strike on 
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all of the railroads. This contingency was never specifically discussed. I 
must now confess that I failed to apprehend that any such exception was con- 
templated. While I took and preserved, as did others, notes covering the 
remarks of all participants in the closing minutes of that conference, I do 
not have the advantage of a verbatim transcript as none was taken. I can, 
therefore, support my interpretation of what was said only by the conclusion 
then reached that the mediator still had a final opportunity, however futile 
it might appear to be, to renew negotiations in a desperate effort to settle this 
dispute. 

That was a statement issued and I must confess none of us have 
been able to understand it. 

Senator Morse. Let us go back to the telephone conversation you say 
Mr. Scott had with Mr. Kennedy and which you listened in to. What 
is, to the best of your recollection, what Mr. Scott said in this con- 
versation ¢ 

Mr. Cuase. In that conversation he said that he had to agree that 
there was never any mention made of a national strike; that he didn’t 
recollect any and that he had never heard any discussed in the 
conference. 

Senator Morse. But it is your testimony that at that conference the 
brotherhood representatives did announce they were going to issue 
an official cancellation of the token strike ? 

Mr. Cuasr. I am very definite about that, Senator, because we had 
discussed the situation of a national strike at several times and when 
the question of token strikes was broached I was particularly alerted 
and listened attentively, and at no time was any question raised by 
anyone regarding a national strike. 

Senator Morse. Of course the token strikes were lesser in degree 
than would be a national strike ? 

Mr. Cuasr. That is correct. 

Senator Morse. Upon reflection do you think that the fact that the 
brotherhood officials agreed to the cancellation of the strikes that 
would be lesser in degree than would a national strike without at 
that time saying anything about what their plans might become in 
regard to a national str ike. served as the basis for the misunderstand- 
ing that apparently developed in regard to whether or not the union 
had impliedly agreed on August 23 not to call a national strike? 

Mr. Cuasr. That is a long question, Senator. 

Senator Morsr. Well, . Suppose T break it up. 

Unfortunately, Mr, Chairman, I think we will have to go into the 
various causes of the misunderstanding that has dev eloped. I will 
be very much surprised if we do not find in this major labor dispute 
what you find in so many after they have been carried on for as 
many months as this one has been carried on, some human factors that 
have to be weighed in trying to find out the answer to the question: 
Why isn't the case being settled? It may be a rather long, tedious 
procedure before we get through. If we get through with this in- 
vestigation in less than 10 days I think it will be a remarkable per- 
for mance 

So let us break that question up. It is true, is it not, that these token 


strikes were much lesser in degree than a Nation-wide strike would be. 
Mr. Cuase. That is correct. 
Senator Morse. t is true, is it not, that you gentlemen said at the 


August 23 meeting that you were going to officially cancel the token 
strikes although ; at the same time you warned the parties at the hear- 
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ing that you had been advised the three roads were nevertheless ap- 
parently going to continue the token strikes, but they would not be 
official ? 

Mr. Cuase. That is correct. 

Senator Morsr. Is that not the sum and substance of that point? 

Mr. Case. Yes. 

Senator Morse. Now my question is, we come to this matter of try- 
ing to determine why this misunderstanding developed and caused 
the White House to make the announcement that you gentlemen had 
broken your pledge not to call a Nation-wide strike. Possibly the 
basis for that interpretation on the part of the White House officials 
was that they assumed that when you said you were going to cancel 
token strikes that implied that you were not going to c all a Nation- 
wide strike ¢ 

Mr. Cuase. They either assumed that, Senator, or they misinformed 
the President. 

Senator Morse. Well, let us dwell on that sentence for a moment. 
Who may have assumed it or who may have misinformed the 
President ¢ 

Mr. Cuase. The only one that was present from the White House 
was John R. Steelman. 

Senator Morsr. Is it your testimony that from the basic question 
[I put that you feel Dr. Steelman might have assumed that because 
you had announced that you were going to cancel the token strikes, 
that by implication he took it you were not going to call a Nation- 
wide strike? That is one possibility, according to your testimony / 

Mr. Cuast. That is right. 

Senator Morsr. And that in all good faith he so notified the Presi- 
dent? That isa possible assumption, is it not ? 

Mr. CuAse, That is right. 

Senator Morse. I am not passing judgment on any of these, I am 
just trying to get your answers to these questions to see if I can 
reconstruct the situation on the basis of which this committee is going 
to have to draw some conclusions for whatever they may be worth. 
But you say, on the other hand, that maybe you woul 1 not make that 
implication from your statements at that conference but that he took 
vour language as a vehicle for expressing to the President that he had 
obtained from you a pledge that there would not be a Nation-wide 
strike; is that your testimony ? 

Mr. Cuase. I think that is correct. That is the natural assumption. 

Senator Morse. But that the next day, after the brotherhoods re- 
leased the statement that you have put in the record, it is your testimony 
hat Dr. Steelman advised Mr. Kennedy that he agreed that no state- 
ment or pledge—watch my language—no statement or pledge was 
made by the officials of the brotherhoods that they would not call a 
Nation-wide strike ? 

Mr. Cuase. That is right. 

Senator Morsr. You sent this telegram of August 25 to the Presi- 
dent ¢ 

Mr. Cuase. Yes, sir. 

Senator Morsr. That is, this telegram testified to this morning on 
page 26 of the statement of Mr. Hughes, you sent that telegram to 
the President ? 
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Mr. Cwase. I didn’t. President Kennedy and President Hughes did 
send it, but I was present when it was constructed and sent. 

Senator Morse. President Kennedy and President Hughes signed it ? 

Mr. Cuase. That is right. 

Senator Morse. Did you ever get a reply to that telegram ? 

Mr. Cuase. Not to this date that I know of, Senator. 

Senator Morsr. At any time during the history of this dispute 
have any of the representatives of the union discussed the dispute 
with the President ? 

Mr. Cuase. Not that I know of. On several occasions in the east 
wing we have requested to see the President, but we were always 
withheld from the meeting—why I don’t know. 

Senator Morse. Of whom did you make the request to see the 
President ! 

Mr. Cuase. Dr. John R. Steelman. 

Senator Morse. What did he tell you? How many times did you 
make those requests ¢ 

Mr. Crase. I wouldn't like to make a definite commitment, Sen- 
ator, but I would say several times in the course of our hearings over 
there. But he always pushed us off by saying that the President 
was too busy 

Senator Morse. Did you ever send any communications to the 
President other than the telegram of August 25, 1950, which was 
inserted in the record this morning as part of Mr. Tinghes testimony ? 

Mr. Cuase. I didn’t. I don’t know whether the chiefs did or not. 
If they did, it was unbeknownst to me. 

Senator Morse. Now, Mr. Chase, you may have said this during 
my absence because I had to leave for a few minutes to go before 
the Armed Services Committee to examine a witness. 

Have you testified this afternoon as to just what your official part 
has been during the negotiations in connection with this case? 

Mr. Cuasr. Yes; I have. Ina general way I told the Senate 
Members that I have been actively in charge or assistant to President 
Kennedy ever since the inception of the movement. 

Senator Morse. Have you then been in consultation with Mr. Ken- 
nedy in the formulation of union policies and strategy in regard to 
negotiations in connection with this dispute ? 

Mr. Cuasr. Well, I couldn't say all of them, but I have been 
fairly close to President Kennedy. 

Senator Morse. What is your relationship to the Committee of 
General Chairmen of the Trainmen? Are you a member of that 
comunittee ¢ 

Mr. Crasr. Officers are not members of that committee; it is only 
general chairmen, Senator. 

Senator Morsr. Were you a party to the negotiations that took place 
in the White House with Dr. Steelman on December 21, I believe ¢ 

Mr. Cuasre. No; I was not a party to those. There was a period 
of about several, or 3 weeks at least, that the four chief executives 
went over by themselves. 

Senator Mi “cy Was that at the request of the four chief executives ? 

Mr. Cuasr. I underst: me it was at the request of Dr. Steelman. 
I know that tet we came back to Washington on January 17, pur- 
suant toa request or call from the Board, they were informed through 
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the paper that Dr. Steelman had not made any such request for a 
meeting with the chief executives, and in the course of their con- 
versation, to the Doctor they requested that they bring their com- 
mittees with them in any future negotiations. But Dr. Steelman 
advised them at that time that, if they wanted any meetings, they 
would come alone, and if not, he would be too busy to see them. 

Senator Morse. Did the committee of general chairmen ever sug- 
gest to the officers of the trainmen that they would like to sit in and be 
parties to the White House negotiations ? 

Mr. Cuase. I would have to look in the minutes prior to Decem- 
ber 21, but after December 21, we did, and we have sat in continuously 
since that time, with the exception of the one meeting that Dr. Steel- 
man refused to see the committees. He told the chief executives that 
he would see them alone, or if not, he would be too busy to see them. 

Senator Morse. Although some of these questions that I now ask 
you, I shall also ask Mr. Kennedy when he is on the stand, because he 
is the best witness as to giving of direct testimony, nevertheless you 
are a Very good witness in regard to what Mr. Kennedy reported to 
you and the general chairmen after the meeting of December 21; and 
30 I now ask you, after the meeting of December 21, 1950, in the 
White House, when did you first see Mr. Kennedy ? 

Mr. Cuase. He came back to the hotel, I believe, about 1:30, and 
we had been waiting—or we hadn’t waited up all night, but we had 
sat up far into the mght of the 20th, and we got up rearly, awaiting 
their arrival from the White House, and it was about 1:30 they came 
back, and they read the tentative agreement to us. 

Senator Morse. The answer to my question is that you next saw 
Mr. Kennedy about 1:30? 

Mr. Cuase. ‘That is right, I would say approximately that time. It 
might have been 1 o’clock. 

Senator Morse. On December 21? 

Mr. Cuase. Yes. 

Senator Morse. At what hotel? 

Mr. Cuase. The Hamilton. 

Senator Morse. Whereabouts at the hotel ? 

Mr. Cuase. Room 300. 

Senator Morse. Who was there? 

Mr. Crass. Our entire wage committee, including Walter Munro 
and our editor, I believe. 

Senator Morse. How many on that committee ? 

Mr. Cuase. There are 15 altogether, Senator, but occasionally there 
are one or two or three that leave and come back again, and I wouldn't 
state whether the full 15 were there, but there were possibly 13. or 14 
of —— 

nator Morse. Will you please tell the committee what tr: unspired, 
an a ha at was seid relative to the subject matter of this inquiry, after 
Mr. Kennedy came into the room ? 

Mr. Cuasr. I wouldn't remember. There were so many in there, I 
wouldn’t remember any intimate conversations, and the on Ny ne I 
remember is that he read the agreement to us and he told us it was 
the best that they could get at the time over there, and he haa it to 
us. And then after some consideration, the chairman insisted that we 
call the general chairmen’s association in to either approve or ratify it 
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Senator Morse. This was the meeting of the wage committee of the 
brotherhood ? 

Mr. Cuase. Yes. 

Senator Morsr. Who was chairman of that committee / 

Mr. Cuase. Mr. Aldridge. 

Senator Morse. Mr. Aldridge ? 

Mr. Cuase. Frank Aldridge. 

Senator Morse. The testimony is that after Mr. Kennedy finished 
reading the proposed agreement, he said that that was the best that 
they could get ? 

Mr. Cuase. Well, 1 wouldn't be positive as to how he couched his 
language, Senator, but I would say that that was the best proposal that 
they were able to receive, and before there was any authori ity or action 
of our committee, we immediately suggested, after reading it, and 
insisted that the general chairman's association be on in to review 
or pass upon it. 

Senator Morse. The chairman of the wage committee made that 
request ¢ 

Mr. Cuasr. Yes. 

Senator Morsr. Was it concurred in by the other members of the 
wage committee ? 

Mr. Crasr. Yes, sir. 

Senator Morse. How many members of that committee / 

Mr. Case. Well, there are 15, but I say I don’t recall just—there 
might have been one or two absent. I wouldn't know for sure. 

Senator Morse. But you testified that at least the majority of the 
committee were there / 

Mr. Cuasr. That is right. 

Senator Morse. He requested that the committee of general chair- 
men be assembled ? 

Mr. Cuasr. The association of general chairmen. 

Senator Morse. The association / 

Mr. Cuasr. Yes. 

Senator Morse. Where were they ‘ 

Mr. Cuase. They were gathered from the four corners of the United 
States. 

Senator Morse. They were not in the Hamilton Hotel at that time! 

Mr. Cuase. Oh, no. 

Senator Morse. Did that request on the part of the wage committee 
- a calling of the general chairmen of the brotherhoods for a consid- 

ation and ratification of the proposed agreement, necessarily require 
some delay an d passage of time before consideration could be given to 
the proposed agreement by the general chairmen { 

Mr. Cuasr. It isa question of days, Senator. You have'train service 
from the far west coast and the Southeast, and every point in the 
United States. 

Senator Morse. When that decision was reached by the wage com- 
mittee, what did Mr. Kennedy say! 

Mr. Cuase. I don't remember any particular comment. He agreed 
with us, and we discussed the date, and there was a question of the 
most advisable time, either bringing the committee in between holidays 
a holiday traffic that the railroads had to put up with, so we arrived 

1 January 4, I believe it was. 
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Senator Morse. What do you mean when you say he agreed with 
vou? : 
* Mr. Cuase. Let me put it this way: He accepted our suggestions, 
and it was suggested by the entire committee that the full general 
chairmen’s association be called. 

Senator Morsr. Did he have any choice in the matter‘ 

Mr. Cuase. Well—— 

Senator Morsr. I just want to advise you, and of course you are 
making a Sioned record here, subject to various inte rpretations, and 
I want it clear as to what your true meaning is. You say after the 
wage trees seth decided that the general chairmen should be called 
into meeting to consider the agreement, the proposed agreement—the 
a! uestion was: What did Mr. Kennedy say? and you said that “he said 

e agreed with us,” and I want to know in what form that expression 
of agreement was, or what was the form of that expression of agree 
ment, or the language. 

Mr. Cuase. Well, 1 wouldn't remember his exact language, Senator, 
but I do know that the call was issued immediately for a meeting, 
after we agreed on the date. 

Senator Morse. When I asked you the question, Did he have any 
choice in the matter ? Ls ugh to lead into this i inquiry: What are the 
powers of the gener: i] chairmen under the cons titution of your brother 
hood in respect to sasthtin upon the proposed settlements of labor 
Hapehiat 

Mr. Cuase. IT would be passing on a question of law and policy that 
am not imbued with, but I will say this. that in past history in all 

novements, over a period of years, that any agreement that is reached 
by the President or one or two of a conmnittee is always referred to the 
veneral chairmen’s association for ratification. 

Senator Morse. Is it always referred to them for ratification, or is it 
referred to them for ratification only in such instances as this one, in 
which a wage c ommittee re quested that it be referred to them ? 

Mr. Cuase. No: it has; always been referred to them, except in some 
instances the wage committee itself accepted the agreement. 

Senator Morse. Under the rules and bylaws of the brotherhood, 
assuming fora moment that the wage committee in the Hamilton Hotel 
on December 21, 1950, had placed its stamp of approval on the pro- 
posed White House agreement of the same date, would that agreement 
then have had to go to the general chairmen for ratification ¢ 

Mr. Cuase. I believe I could safely say that we had the authority. 
but we didn’t think too much of the agreement. and we wouldn’t accept 
the authority ratifying it, because we didn’t like it. 

Senator Morse. Let us get that perfectly clear in the record. On 
December 21, when Mr. Kennedy presented this proposed agreement 
to the wage committee of the brotherhood, that committee turned it 
down ? 

Mr. Cuasr. That is right. 

Senator Morsr. That committee had the power, under your rules 
and regulations, to turn it down ¢ 

Mr. Case. That is right. 

Senator Morse. That committee also had the power to accept the 
agreement if it thought it was worthy of acceptance ¢ 

Mr. Crasr. As I understand it, Senator, we have that authority 
now, and I presume we had it then. , 
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Senator Morse. It was your belief and understanding that the other 
members of the wage committee shared the opinion that you have just 
expressed ? 

Mr. Cuase. Well, I couldn’t say as to that. I don’t know as I have 
particularly discussed it with all of them. 

Senator Morse. Well, let me put my question this way: When Mr. 
Kennedy read this proposed agreement, and the wage committee re- 
quested that the general chairmen be assembled to consider the agree- 
ment, did you hear members of the w age committee express definite 
disapproval of the White House agr eement, the proposed agreement 
of December 31? 

Mr. Cuase. I heard several of them say that they couldn’t take it 
back to their brothers. 

Senator Morse. Well, when these members of the wage committee 
expressed disapproval of the agreement and asked for a c: calling of the 
general chairmen of the brotherhood, did they make clear to Mr. 
Kennedy, in your opinion, that they would have no part of the 
agreement ? 

Mr. Cuase. Well, I think it was clear to everybody concerned that 
we didn’t want the : agreement when we insisted, or suggested, I will 
put it in that light, that the full general chairmen’s ‘association be 

called in to pass upon it. 

Senator nen Are you satisfied that after that conference in the 
Hamilton Hotel, which started on or about 1:30 on December 21, 
at which conference Mr, Kennedy presented this proposed agreement, 
at the conclusion of it, on the basis of the action taken by ‘the wage 
committee, Mr. Kennedy was well aware of the fact that the agreement 
was not acceptable to the committee ? 

Mr. Cuasr. Yes, sir. 

Senator Morse. After having made known to Mr. Kennedy that the 
agreement was not acceptable to the wage committee, and that the 
wage committee was carrying out what it considered to be its right 
and authority under the rules ‘and regulations and laws of the brother- 
hood, what did Mr. Kennedy do about it ? 

Mr. Cuasr. Why, we discussed a date for the chairmen to convene, 
and finally agreed upon January 4, and he called a meeting of the 
full association. 

Senator Morse. To your knowledge, did Mr. Kennedy at the con- 

clusion of that meeting, after you had reached the understanding 
with him that a meeting of the general chairmen would be called on 
January 4, make any statement to the press concerning the failure 
of the wage committee to ratify or approve of the agreement that 
had some hours before been consummated at the White House? 

Mr. Cuase. Yes, sir. I will read the press release that Mr. Ken- 
nedy issued. It was at the Hamilton Hotel, Washington, D. C., De- 
cember 21, 1950: 


W. Parker Kennedy, president of the Brotherhood of Railroad Trainmen, said 
this afternoon that the 110 general chairmen representing members on sub- 
stantially all of the Nation's railroads, would be assembled in Cleveland, Ohio, 
on January 4, 1951, to consider for ratification the tentative agreement entered 
into today at the White House, the Steelman proposal. 

Telephoned and released to all news services this date, 3:30 p. m. 


Senator Morsr. At the meeting at the Hamilton Hotel on the after- 


noon on December 21, in regard to which you have just previously 
testified, did anyone within your hearing ask Mr. Kennedy whether 





pt 


p 
pl 


ri 


~ 4 — = 





RAILROAD LABOR DISPUTE 63 


or not he had made clear at the conference at the White House that 
this proposed agreement which he had signed would have to be ap- 
proved and ratified by the brotherhood officials who, under the rules, 
regulations, and laws of the brotherhood, had authority to ratify ¢ 

Mr. Cuase. He made the remark to one or two at the press confer- 
ence at the White House. He had advised them that this agreement 
was subject to ratification, and I don’t know whether this press re- 
porter was there or not, but I could read what the White House re- 
porter released that day. 

Senator Morse. Let us delay that for a moment, and I will let you 
put that in the record in due course. I want to direct your attention 
now to your recollection of what Mr. oe said at the afternoon 
meeting at the Hamilton Hotel, on December 21, with regard to what 
statements, if any, he made at the White House conference on De- 
cember 21, first, prior to any news conference that was held announc- 
ing this tentative agreement to the public, and I want to know what, 
if anything, he said within your hearing at the Hamilton Hotel as 
to any notice he gave Dr. Steelman and the carriers and the Mediation 
Board, and others present at that meeting, that this agreement could 
only be tentative, because it would have to be ratified by the appro- 
priate officials ¢ 

Mr. Cuasr. I heard him make the remark, Senator, that they told 
Dr. Steelman in the East Wing of the White House at the signing of 
it, that it was tentative and would have to be ratified by the commit- 
tees. 

Senator Morse. On that point, do you want this committee to 
unde rstand that you understood from the report that Mr. Kennedy 

cave you at the Hamilton Hotel on the afternoon of December 21, 
1950. that at the time of or prior to the time of signing this tentative 
agreement, he made clear, or at least he made a statement which he 
took for granted made clear that this agreement would have to be 
ratified by the appropriate officials of the brotherhood before it would 
be a binding agreement ? 

Mr. Cuasr. Yes: I remember those remarks, Senator, and I don’t 
remember whether he said that to the full committee or privately, 
but I recollect them: and of course the question became more pro- 
nounced after a return to Washington, 1 will say, on January 17, I 
believe it was. 

Senator Morse. I am right now interested in what happened on 
December 21 about this matter, because this is another point with 
egard to which it was subsequently charged that the union had 
walked out on its aS There are many angles to this. One 


ingle is Whether or not Mr. Kennedy, at the White House conference 
ot 21, vacinueated either directly or possibly impliedly by 
il n as to what his power really was in signing the agreement, and 


the same goes to the other brotherhood presidents. Because this 
matter of this question of whether or not the brotherhoods have 
violated an agreement is rather an important one as far as public 
opinion in this country is concerned, concerning or with respect to the 
good faith of the brotherhoods in these negotiations. 

[am not going to judge it until I get all of the facts; and I read the 
papers, too. I have heard the rumors and charges, by hearsay, and 
you understand now that you can answer the question, “Was you 
there, Charley ?” 
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L want from you your best recollection as to what Mr. Kennedy said 
concerning the: representations he claims he made at the conference, 
at the time of or prior to the signing of this proposed agreement; and 
my understanding from your testimony is that you are satisfied that 
vou heard him say at that meeting on December 21, although you are 
not sure whether he said it to the full committee or to a group of you, 
that he made clear prior to or at the time he signed the agreement, 
that it was subject to ratification before it could become final and 
binding ¢ 

Mr. Cuase. Yes, sir. 

Senator Morse. Then let us move to the next step in that December 
21 conference. ‘There again was a news conference called at the White 
House by Dr. Steelman. Am I to understand, and is this committee 
to understand, that, at that news conference, Mr. Kennedy reported 
to you and your group at the Hamilton Hotel meeting on December 
21 that he again pointed out that the agreement would have to be 
ratified before it could become final and binding? 

Mr. Cuase. I wouldn't say positively whether he mentioned that 
the day of December 21 or not, Senator, but I know it was mentioned 
and I know that two or three reputable news reporters that were there 
verified the statements, or I might have the two confused, but I know 
that Lewis Stark, I believe, was one, and Hap Order of the UP, and 
our editor, Irving S. Lippy—at least those three verified the fact that 
they heard the remarks made when they came out of the East Wing 
of the White House that this was tentative and subject to approval 
by the committees. 

Senator Morsr. Was there any transcript taken of the statements 
made at the news conference of December 21, to your knowledge ? 

Mr. Cuasr. I understand that there was. I unders tand that they 
went on the air, and whether it was all—not the air, but I just don’t 
know what you call that. It was television, I believe it was on tele- 
vision, and I don’t know whether they took any recordings of it or not. 

Senator Morsr. You do not know whether or not it was recorded ? 

Mr. Case. No. 

Senator Morsr. You do not know whether there are any steno- 
graphic or shorthand notes of what took place ? 

Mr. Cuasr. No, sir: I do not. 

Senator Morsr. It is your testimony that some of the reporters, in 
writing up the news conference, wrote in their stories that the agree- 

nt was subject to ratification before it became binding? 

Mr. Case. That is correct. 


Senator Morse. Do you have any exhibits to substantiate that belief 
of yours to put inte the record ? 

Mr. Case. I don’t know whether we have an exhibit or not, Senator. 

Senator Morse. I am sure the committee would permit you to sub- 
sequentiy file those exhibits, and I do not know how important this 
point isat the present time. It might seem to be trivial, but it might 
come to be more important in the final judgment of this committee as 
to who is responsible and as to what is the degree of responsibility for 
the fact that this case has not been settled. 

Speaking o1 ly - for my self, I am very much inter rested 3 in what hap- 


pened on December 21. in view of char ges an ie countercharges, of bad 
faith and reneging on agreements and misrepresentation of posi ition. 
nd I do not know any way of clearing it up except to make this record 
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as detailed as possible; and, therefore, Mr. Chairman, I suggest, if it 
be only for my benefit, that this witness be advised that if he has any 
exhibits bearing on the questions that I am now asking him, concern- 
ing what was said and who said it at the news conference on December 
21 in the White House, concerning this being only a tentative agree- 
ment subject to ratification, be inserted by him in the record at a 
later date, and that he notify me or counsel for the committee that he 
has any such exhibits that he wants to insert; and he can be recalled 
at a later date to insert it, and he will be subject to cross-examination 
on those exhibits. 

The Cuatrman. The witness will have the privilege of doing that. 

Mr. Cuase. I understand, Senator, that Lewis Stark, of the New 
York Times, was present and heard that, and has made the statement 
by wire, I believe, when he was down in Florida, that he would be 
happy to appear before this committee or any other committee and 
corroborate the fact that he heard those statements made. 

Senator Morse. We will take note of that. 

Now, Mr. Chase, after the meeting in the Hamilton Hotel on Decem- 
ber 21, 1950, will you explain to this committee what transpired there- 
after in regard to this case, in regard to this matter; that is, what 
happened after that date ? 

Mr. Cuasr. We all left for our respective homes, Senator, to spend 
the holidays, and Mr. Kennedy put out releases to the various general 
chairmen and convened them for January 4. 

Senator Morse. Do you have a copy of those instructions to con- 
vene on January 4? Is that available to the committee ? 

Mr. Cuase. I don’t know whether I have it available at this mo- 
ment, but we have them in our possession. 

Senator Morse. Can you supply the committee with a copy of them? 

Mr. Coase. Yes, sir; I can. 

Senator Morse. A copy of the instructions ? 

Mr. Crase. Yes. 

Senator Morse. I ask, Mr. Chairman, that such a copy be provided 
the committee and inserted at this point in the record as BRT exhibit 
No. 3. 

The Caatrman. It will be done. 

(The instructions referred to were received and are as follows:) 


BRT Exnutserr No. 3 


WaAsHINGaTON, D. C., December 21, 1950. 


lo Chairman, General Grievance Committees, Brotherhood of Railroad Train- 
men in the United States. 

Dear Sirs AND Brorxgers: I am herewith attaching memorandum of agree- 
nent entered into by and between the chief executives of the B. of L. E., B. of 
L. F. & E., ORC, and B. of R. T., and the chairmen of the carriers’ conference 
committees of the Eastern, Western, and Southeastern Territories, dated Decem- 
ber 21, 1950, which constitutes a tentative agreement disposing of the rules 
contained in the ORC-BRT proposition dated March 15, 1949, and the request 
for a wage increase. 

\fter negotiating since November 11, 1950, in Washington and as a result of an 
all-night conference starting on December 20 and lasting 14 hours, the attached 
tentative agreement was presented to us by Dr. John R. Steelman, assistant to 
the President of the United States, and was signed by the chief executives of 
the four organizations pending disposition by the committees 

Dr. Steelman, in his office at the White House, in the presence of the chief 
executives of the four organizations and the representatives of the railroads 
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made available to the press the pertinent information contained in this tentative 
arreement, 

Section 4 of the tentative agreement provides that recommendations of Emer- 
gency Board No. 81 with respect to granting yard conductors and brakemen 
other rules such as daily earnings minima, car retarder operators’ differential 
and footboard yardmasters’ differential shall be made effective, but through 
oversight does not provide for the increase recommended by the Board for 
baggagemen handling United States mail. It should therefore be understood 
that the recommendation of Emergency Board No. 81 with respect to the 
increased differential for baggagemen handling United States mail is also 
granted. 

Che International Association of General Chairmen will convene in Cleve- 
land, Ohio, at 10 a. m., Thursday, January 4, 1951, at Hotel Hollenden for the 
purpose of giving consideration to this tentative agreement. It is therefore 
desired that chairmen of general committees representing 100 or more members 
will arrange to attend the meeting of the association. 

Chairmen should promptly arrange direct for hotel room reservations, 

raternally yours, 
W. P. Kennepby, President. 

Senator Morse. Now, to the best of your recollection, what did 
those instructions say ¢ 

Mr. Cuasr. Well, to tell the truth, I just glanced at them. 

Senator Morsr. Do I understand that they called for a convening 
of the general chairmen? 

Mr. Cuasr. It called for a convening of the meeting on January 4, 
at Cleveland, and what it actually said, I wouldn’t positively state, 
because I saw this circular, it was a circular letter, and I just glanced 
at it. 

Senator Morse. I will withhold further questioning on that letter 
until it is inserted in the record, but I had some curiosity, I might 
say, in regard to the language of that circular letter, because that 
may again have some bearing on this whole question of good faith 
and intent. 

Mr. | Cuasr. We will be glad to produce it for you in the morning. 

Ser r Mc nse. I will ask questions at a later date. 

Afte r the carewlar J letter calling the meeting on January 4 was 


} ) } : 1 a5 
ecircul ited and sent to the general chairman, the meeting of the ven- 


, ) 
il chairmen was convened on January 4, where? 


Mr. Crase. In Cleveland, Ohio, at the Hollenden Hotel. 

Senator Morse. Who presided ? 

Mr. Cuasr. President Kennedy. 

Senator Morsr. How many general chairmen were there, approxi- 


\ 

Mr. Cuasr. I see something I just read, 110. I didn’t count 
them, but there was well over 100, representing all of the class A 
railroads in the Un ited States, 

Senator Morse. Would you say that a good mane? of your gen- 
eral chairmen were present at the January 4 meeting? 

Mr. Cuasr. Practically all of reer I think that I made a mis- 
take there, Senator, <a inadvertently I said President Kent way 

sided, but I was in error The hati; 1an of our General Chair 

"Ss asso “a Frank Ald lridge. preside: 1. 
Senator Morsr. He is the gener: al chairman, or he is the presiding 
ficer on such occasions, of the general chairmen? : 

Ir. Coast. That is right. 
Senator Morse. And he is also chairman of your wage committee? 
Mr. Cuasr. That ts right. 
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Senator Morse. And are all members of your wage committee also 
general chairmen ? 

Mr. Cuase. All with the exception of two or three. We had a 
former local chairman who was in Chicago, and one or two dining 
car stewards, and the committee changed on one or two occasions; 
but with one or two exceptions, there, they are all general chairmen. 

Senator Morse. As a general practice, your wage committee, or the 
members of your wage committee, are selected from your general 
chairmen ¢ 

Mr. Cuase. That is right. 

Senator Morse. So Mr. Aldridge presided at this meeting? 

Mr. Cuase. That is right. 

Senator Morse. Will you tell the committee, according to your best 
recollection, what happened at the January 4 meeting? Mr. Aldridge 
called it to order, and what happened ? 

Mr. Cuasr. President Kennedy made his report of the tentative 
Steelman proposal. 

Senator Morsr. What did he say? 

Mr. Cuase. Well, he went into it at great length, and weighed i 
pro and con. 

Senator Morse. Was a transcript of his statement made? 

Mr. Cuase. I believe there was; yes. 

Senator Morsr. Isa copy of that available to the committee ? 

Mr. Coase. Yes; it is. 

Senator Morse. Could it be supplied to this committee ? 

Mr. Case. Yes. 

Senator Morse. And will you assume the responsibility for supply- 
ing th: . to this committee and making it a part of this record ? 

Mr. Crasr. President Kennedy tells me there wasn’t any transcript 
By I didn’t know. 

Senator Morse. I shall ask him a good many of these questions, too, 
but I am rather interested in hearing from people that were there, 
what their interpretations of what he actually said were. 

Now, will you tell the committee what your best memory is as to 
what Mr. Kennedy said when he made his report to the general 
chairmen ¢ 

Mr. Crase. Well, he went into the question of wages, and he went 
into the question of rules, and as to what extent they would affect our 
membership in the railroads, and recommended that the agreement 
be turned down, 

Senator Morsr. He recommended that the agreement be turned 
down. 

Mr. Cuasr. Yes. 

Senator Morse. What did he say to the general chairmen about the 
fact that he had signed the tentative agreement and then at the meet- 
ing of the general chairmen recommended that the agreement be 
rejected ? 

Mr. Coast. Why, he said that Dr. Steelman insisted that they sign 
it so that it would be a matter of record. That is what he told us 
I do not know whether he said that at the meeting, but that is his 
expression over a period of time, that Dr. Steelman insisted that the 
four chief executives sign the agreement, rather than initial it, so 
that it would just be a matter of record. 
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Senator Morse. At the report at the January 4 meeting did he tell 
the general chairmen that he had presented this matter to the wage 
committee on December 21 ? 

Mr. Cuase. I do not recollect whether he did or not, Senator, and I 
think that would have been unnecessary due anyway to the fact that 
the full association was convened, 

Senator Morse. Did Aldridge, in his opening remarks before he 
called on Mr. Kennedy, in explaining the purpose of the meeting, point 
out that this agreement had been submitted at the Hamilton Hotel on 
December 21, and turned down by the wage committee ? 

Mr. Cuaser. I do not believe he mentioned it. I believe he just in- 
formed them to the best of my recollection that they knew, of course, 
and I have this letter now, if you want me to read it. 

Senator Morse. I will be glad to hear it. 

Mr. Cuase. I think that he just informed them to the best of my 
recollection that they knew for what purpose they were convened, 
and then turned the chair over to President Kennedy. 

I would like to read this letter, and that is the one you referred to: 

WasnHineton, D. C., December 21, 1950. 
lo Chairmen, General Grievance Committees, Brotherhood of Railroad Train- 
men in the United States. 

Dear Stes AND BrotHers: I am herewith attaching memorandum of agreement 
entered into by and between the chief executives of the B. of L. E., B. of L. F. 
& E., O. R. C., and B. of R. T., and the chairmen of the carriers’ conference com- 
mittees of the eastern, western, and southeastern territories, dated December 
21, 1950, which constitutes a tentative agreement disposing of the rules con- 
tained in the ORC-BRT proposition dated March 15, 1949, and the request for 
a wage increase, 

After negotiating since November 11, 1950, in Washington and as a result of 
an all-night conference starting on December 20 and lasting 14 hours, the at- 
tached tentative agreement was presented to us by Dr. John R. Steelman, assist- 
ant to the President of the United States, and was signed by the chief execu- 
tives of the four organizations pending disposition by the committees. 

Dr. Steelman, in his office at the White House, in the presence of the chief 
executives of the four organizations and the representatives of the railroads 
made available to the press the pertinent information contained in this tenta- 
tive agreement. 

Section 4 of the tentative agreement provides that recommendations of Emer- 
gency Board No. 81 with respect to granting yard conductors and brakemen other 
rules such as daily earnings minima, car retarder operators’ differential and 
footboard yardmasters’ differential shall be made effective, but through over- 
sight does not provide for the increase recommended by the board for baggage- 
men handling United States mail. It should, therefore, be understood that the 
recommendation of Emergency Board No, 81 with respect to increased differen- 
tial for baggagemen handling United States mail is also granted. 

The International Association of General Chairmen will convene in Cleve- 
land, Ohio, at 10 a. m., Thursday, January 4, 1951, at Hotel Hollenden for the 
purpose of giving consideration to this tentative agreement. It is, therefore, 
desired that chairmen of general committees representing 100 or more members 
will arrange to attend the meeting of the association, 

Chairmen should promptly arrange direct for hotel-room reservations, 


That is signed by W. P. Kennedy, president, copy to the assistant 
to the president, general secretary and treasurer, grand lodge offi- 
cers, vice presidents, deputy presidents. 

Senator Morse. That circular letter was issued in Washington 
from the Hamilton Hotel, following the meeting on December 21. 

Mr. Cuasr. That is right. 

Senator Morsr. It was issued that evening, was it, on the evening 
of December 21, or the next day? 
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Mr. Cuase. I was not there, Senator, and I left at 4:30. I am 
informed that it went on at 5 o’clock. 1 know it was in preparation, 
but I saw Mr. Stanley there. 

Senator Morse. Your information is that it went out about 5 
o'clock on December 21 ? 

Mr. Curse. Yes. 

Senator Morse. Did you have any knowledge as to whether or not 
following the meeting at the Hamilton Hotel in the amanda of 
December 21, Dr. Steelman was notified by Mr. Kennedy or any 
other official of the brotherhood that the wage committee had turned 
down the tentative agreement, and asked for a convening of the 
cveneral chairmen ? 

Mr. Cuase. The only one that I have knowledge of is a tele 
eram that they sent him from Cleveland, and there might have been 
something additional issued. 

Senator Morse. What was the date of that telegram ‘ 

Mr. Cuase. That was January 5. 

Senator Morse. You do not have any knowledge of any communi- 
cation of any official of the brothe rhood, conveyed to Dr. Steelman, 
between December 21, following the meeting at the Hamilton Hotel, 
and the convening of the general chairmen on January 4¢ 

Mr. Cuasr. No; I do not, Senator. I do not have any knowledge 
of that. 

Senator Morse. Did the brotherhood, through any of its officials or 
employees, release any statements to the press between the dates of 
December 21 and Janu: ary 4, as to the intention of the brotherhood 
to consider this agreement of December 21 a tentative agreement sub- 
ject to ratification / 

Mr. Cnasr. I believe I read that, Senator, awhile ago. The press 
release of December 21 was issued at 3: 30. 

Senator Morse. It is true you did testify to that. 

Mr. Cuasr. And outside of that. I went to my home in Detroit. 

Senator Morse. I will reiterate that in your opinion the press 
release of the afternoon of December 21 was notice to the public that 
the brotherhood considered it a tentative agreement subject to rati- 
fication ? 

Mr. Crase. That is right. I have seen other press releases, inci 
dentally, to the same effect. 

Senator Morse. To your knowledge did the brotherhood receive 
any communications from Dr. Steelman between the dates of Decem- 
ber 21, following the meeting at the Hamilton Hotel, and the meet- 

ne of = general chairmen on Januar v 4? 

Mr. Cuasr. Not to my knowledge, Senator. 

Sen: — Morse. Now, let us go back to the meeting of January 4. 
What is your explanation of Mr. Kennedy’s recommendation to the 
eeneral chairmen that the proposed agreement be turned down in view 
of his signing the agreement on December 21? 

Mr. Cuasr. Well, it was just like any other agreement that vou 
would bring back to a body, that you would possib ly find several 

peaking for it, and the majority against it, or vice versa, and in this 
Se there were two or three properties that were not affected 
by the rule, and thought possibly they could accept it, but the others 
were practically unanimously against it, and it received a discussion, 
I would say, of a full afternoon, at least. 
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The CHarrman. Did you not testify a short time ago to the effect 
that the signatures on that tentative agreement were not intended 
to indicate that it was an agreement ? 

Mr. Cuase. That is right. 

The Cuamman. But it was done for the purpose of identifying it? 

Mr. Cuasr. That is what I have been informed, that the doctor told 
them in the White House when they advised him it was a tentative 
agreement, and I have been informed that he wanted it signed so 
that he would have it a matter of record. 

Senator Lenman. Mr. Chase, has it been the custom of the brother- 
hood to permit or authorize the president, save under express author- 
ity of the governing body, whatever you may call it, to enter into 
binding contracts without ratification of the governing body ? 

Mr. Cuase. I have never known of one, Senator. 

Senator Lenuman. You do not know of any circumstances under 
which he would have that authority ? 

Mr. Case. Sole authority, no. 

Senator Leuman, Is that generally known? 

Mr. Cuasr. I think it is with the carriers. We have always had, 
either it has been a question of referring it to the full General Chair- 
men’s Association, or the authority is invested in the w age committee. 

Senator Leuman. It is generally known to the carriers ? 

Mr. Cuase. That is right. They have been dealing with that sit- 
uation for a period of a good many years. 

The Cuarrman. Did the railroad owners, at the time this tentative 
agreement was signed, undertake to claim that that was a final con- 
tract that had been agreed upon ? 

Mr. Cuase. I am sorry, Senator, I missed the beginning of your 
question. 

The CHatmnman. I was asking if, at the time this agreement was 
signed, the representatives of the railroads claimed that it was a final 
and binding contract at that time? 

Mr. Cuasr. I was not there at the actual signing or in the White 
House, Senator, but in conferences subsequent to our return to Wash- 
ington, they have always insisted that it is a firm agreement, and 
they have insisted right to this date to my knowledge that they would 
not go without the confines of it, despite the fact that it has a mediator 
or neutral listed in it as a final arbitrator, and I think this committee 
will agree that this committee is opposed to compulsory arbitration, 
but you find in the agreement in several places, that if the parties 
cannot agree, and in details of agreement of rules, they shall be sub- 
mitted to Dr. John R. Steelman for final decision, 

Senator Morse. Now, I want to go back, Mr. Chase, to this meeting 
of January 4. You are aware, are you not, that Mr. Kennedy, as the 
president. of the beitkedeeads has been charged in the press, and 
charged by people in the administration, that he became guilty of 
bad faith when he recommended at the meeting on January 4 that the 
agreement be rejected, although he signed the agreement of Decem- 
ber 21? 

What I want to elicit from you is the attitude of the members of the 
general chairmen’s committee as to the obligations of their president 
in respect to this agreement and in respect to his duty to them to make 
a recommendation to them on the merits of the agreement, as he saw 
the merits? 
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Mr. Cuase. Well, it is rather a long question, Senator. 

Senator Morse. I am not through. “It was just an explanation. 

Mr. Cuase. If this answers your question, I will say this, that in 
my experience with the organization, it has always been understood 
that any agreement would have to be ratified by either the wage com- 
mittee or the general chairmen of the association. 

Senator Morse. Now, you testified that at the December 21 meeting, 
at the Hamilton Hotel, Mr. Kennedy told you gentlemen that it was 
the best that they could get at that meeting, and therefore the ‘y signed 
it to bring back to the wage committee for discussion; is this a correct 
interpreti ition of mine as to your testimony # 

Mr. Crase. Well, that might need enlarging upon, but the pres- 
sure was there, and I undertsand they did not have the use of the 
telephones. 

Senator Morse. Let us go into that later, and let us devote our at- 
tention now to this question of what was Mr. Kennedy’s motivation, 
as you understand it, at the time he signed the agreement, and what 
vas his intention, as vou understood it, at the time he signed the agree 
ment. I will put the question this way: From your conversations 

1 Mr. Kennedy at the Hamilton Hotel on December 21, did you 
fee the opinion that he considered that when he attached his signa- 
ture to the proposed agreement, he believed it was an agreement that 
ought to be ratified by the wage committee, or an agreement that ought 
to be submitted to the wage committee for discussion and analysis and 
final determination as to whether or not it was good enough to ratify / 

Mr. Cuasr. Yes, sir. If he had not, he would just have told us that 
there is an agreement. 

Senator Morse. Is it your opinion that the fact that he recom- 
mended at the January 4+ meeting, that the agreement should not be 
ratified, is evidence that it was his intention only to consider it a tenta- 
tive agreement subject to final decision by the officials of the brother- 
hood and subject also to his final judgme nt after he had the benefit of 
a discussion of the official of the brotherhood 4 

Mr. Cuase. Yes, sir. 

Senator Morse. Mr. Chase, did the officials of the brotherhood 
any time ask to conter with any of the presidents of the railroads in- 
volved in this dispute / 

Mr. Cuasr. Numerous conferences in the White House were held 
[ could not say exactly, but when I was there with Mr. Kennedy, on 
numerous occasions he advised that due to the stubbornness and 
resistance of the carriers, he felt that somebody with a fresh mind 
should come in and sit down and settle it, and he asked Dr. Steelman 
on several occasions to bring in some presidents that would be in a 
position without any malice or resentment over the past hearings to 
sit down and settle the thing. 

Senator Morse. 'To your knowledge, did any of the presidents at 
any time attend any of the conferences at the White House at whic! 
conferences members of the brotherhood were also present ¢ 

Mr. Cuass. No, sir. 

Senator Morsr. Now, one or two more questions on the January 4 
meeting in Cleveland. 

After Mr. Kennedy made his statement about the negotiations and 
about the agreement and presented his recommendation that the 
igreement not be ratified, what happened ¢ 
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Mr. Cuase. Do you mean at the General Chairmen’s Association ? 

Senator Morse. The January 4 meeting. 

Mr. Cuasr. As I said before, Senator, they discussed it at great 
length and I would not remember whether it was all afternoon or 
several hours, but there was quite a discussion, and eventually it was 
unanimously rejected. 

Senator Morse. It was rejected unanimously ? 

Mr. Cuase. Just about, yes. If there was any vote for it, I did not 
see it. 

Senator Morse. As far as you know, no one voted in favor of 
ratifying the agreement ? 

Mr. Cuass. That is right. 

Senator Morse. You were there. 

Mr. Cuase. Yes, sir; I was sitting on the stage and I never saw 
anvbody vote for it. 

Senator Morse. How was the vote taken, by a show of hands? 

Mr. Cuase. Well, I do not recollect. I believe it was a show of 
hands. I would not make that as a definite statement but I believe 
it Was. 

Senator Morse. After that vote was taken, what steps did the broth- 
erhood take to notify Dr. Steelman of the action ? 

Mr. Cuasre. We wired him, that is, the chief executives did, under 
date of January 5, as follows 

Senator Morse. That wire is already part of the record, is it not? 

Mr. Cuase. It is a part of my record, and I do not know whether 
Mr. Hughes had it in his record or not. 

Senator Morse. It is part of the record that you had inserted in the 
official record of the committee this afternoon. 

Mr. Cuase. Yes. 

Senator Morse. I will hear the wire, though. 

Mr. Cuase (reading ):: 





CLEVELAND, Oun10, January 5, 1951. 
J. R. STEELMAN, 
The White House, Washington, D. ( 

The general chairmen of the brotherhood of Railroad Trainmen, representing 
the membership of the railroads involved in the wage and rule movement, met 
in Cleveland, Ohio, on yesterday, and today, for the purpose of giving considera- 
tion to the tentative memorandum of agreement proposed by you as a basis of 
settlement of our dispute with the American railroads. The chairmen unani- 
mously rejected the proposed basis of settlement. They instructed the under- 
signed and our subcommittee to return to Washington for the purpose of further 
discussions regarding the matters involved. We, therefore, await your con- 
venience 

Copy to Horning. 

Senator Morse. That is all of the questions I wish to ask of Mr. 
Chase now, but I intend to call him back later. 

Senator Leuwan. Mr. Chase, you testified that you did not know 
of any instances where the president asserted authority to bind the 
brotherhood without ratification. 

Mr. Cuasr. That is right. 

Senator Leuman. Now, I can picture that there might be certain 
instances in an emergency where it might be deemed advisable to give 
the president plenary powers. Is there any organization within the 
brotherhood that has the authority to delegate plenary powers to the 
president to make a binding agreement without submitting the agree- 
ment to some agency within the brotherhood for ratification ? 


ste 











RAILROAD LABOR DISPUTE 73 


Mr. Crass. Not in the wage-and-rules matters. That is national 
inscope. ‘Tomy knowledge I never heard of any. 

Senator Lenman. You never heard of any such authority that was 
given to the president to act in his own capacity with plenary powers? 

Mr. Cuase. That is right. 

The Cuatrman. Do the bylaws of the organization limit the power 
or authority of the president to act on behalf of the union in binding 
them by any agree a nt that he enters into? 

Mr. Cuase. I think, Senator, they are silent on that question. It 
has always been a matter of policy that the president has headed the 
wage-and-rules movements and ever since the association has been 
convened, the association has either given the wage committee full 
authority, or they have always reported back to the wage committee, 
that is the association, for ratification. 

The CuarrmMan. You do not know of any instance where a preside nt 
of the organization has attempted to bind the union by entering into 
a contract which was not previously entered into / 

Mr. Cuase. There was one in 1927 or 1928, I forget which date, that 
was that case I talked about earlier in the arbitration, and they brought 
back the Washington agreement, and President Whitney brought it 
back and the association refused to acce pl it. So the question then 
later went to an emergency board, and it was eventually settled. But 
I think it was in 1937. The Washington agreement was brought back 
and the association woul | not ratify it 

L would like to read this into the record for the benefit of the Sena- 
tors. ‘This is the report of handling national wage and rules move- 
ments since =e of General Chairmen’s Association, ORC and 

B. of R. a 0 1 Chicago, Lil. July LO and 11, 1950, and that for the 
benefit of the Shematars was the meeting separately and jointly with 
the conductors, to review and pass upon the recommendation of the 
President’s Emergency Board in connection with this present dispute. 

This is the end of the minutes. The committee concluded its re port 
y stating that: 

Therefore, it is our recommendation that the chief executives of these two 

‘canizations, together with the rules committee, make every effort to bring 
bout a just and satisfactory settlement of these issues subject to the approval 
the Association of General Chairmen. In the event satisfactory settlemen 
nnot be made, it is our further recommendation that the Association of General 
Chairmen authorize the chief executives to withdraw the members from service 
i manner which they deem most effective 
Mr. Murpock. Mr. Chase, you have supplied the sube ommittee with 
opies of the constitution, and would you now offe1 r copies of the con- 
tution as BRT Exhibit 4, so that it may be formally in the record / 

Mr. Crass. I believe it would be exhibit 3. 

Mr. Murpock. May that be received ¢ 

The CrarrmM an. It is received and marked as “Exhibit 4.” 

The document was marked as “Brotherhood of Railroad Trainmen 

Exhibit No. 4” and is on file with the committee. 

Mr. Cuase. I would like to read this White House statement from 

e White House Reporter, Senator, if you would care to listen. 

Senator Morse. Which statement is that, Mr. Chase ? 

Mr. CIIASE. This is the statement of the NBC, White House Re- 
vorter, Frank Bourgholtzer. 

Senator Morse. W hat date? 
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Mr. Cuase. December 21. 

Senator Morse. Referring to the public announcement of the pro- 
posed agreement consummated at the White House on that date? 

Mr. Case. Yes, sir. 

Senator Morse. I will hear it. 

Mr. Cuase. Yes, sir (reading) : 


John R. Steelman is the Assistant to the President, which means a multitude of 
Presidential duties actually are performed by John Steelman in the name of the 
President. Steelman is most emphatic in denying that he is labor adviser to 
the President, or labor trouble-shooter, or any such thing. He has nothing to do, 
he says, with labor. 

Nevertheless, when the President gets a hot labor problem dumped in his lap, 
John R. Steelman is the man who goes to work on it. This makes for a fine 
distinction, the line being that Steelman gets the work, not because he’s labor 
adviser, but because the President is stuck with the problem. 

Not to belabor fine distinctions, the fact is that Steelman is probably the Nation's 
leading labor expert by his record and is believed to have handled more labor 
tights than anyone in history—eight to ten thousand of them. Certainly he’s 
handled some of the hottest labor fights in history and the agreement he pulled 
out of the railroad industry today would seem to be his top achievement to date. 

Steelman’s technique on these rough problenis is fairly standard—standard with 
him, anyway. His problems require a special technique. These big labor disputes 
come to the White House only when they have reached the point where both 
sides are tirmly and immovably set in their disagreement. 

‘The railroad management and its employees have been arguing for 22 months 
over the disagreement that was settled today and some of the points have been 
in dispute for 15 or 20 years. 

Steelman’s technique is to browbeat the opponents into a settlement, in a 
friendly way, and he does it so effectively that at the psychological moment the 
two parties are so weary and numbed that they'll say “yes” to almost anything 
and after it’s over they think Steelman, who has shoved them around unmerci- 
fully, is a great guy. 

He put this technique into operation this week. He called meetings of both 
sides at the White House. Put union and management into the same room. 
Talked to them. Put them in separate rooms. Talked to them. Put them back 
together. Talked to them. Occasionally, he let them go back to their hotel rooms 
for a few hours’ sleep and consultation with their committees. But all week the 
White House sessions never broke up until 2, 3, or 4 in the morning. 

Yesterday John Steelman got up at 6:30 in the morning. Went down to the 
White House. At 11 the sessions began again and this, Steelman decided, was 
the psychological moment. The meeting went on and on right through lunch. 
Right through dinner. Right through bedtime. On through the night. About 
G a.m, aor conferees called weakly for sustenance, Steelman sent out for coffee. 
A little food. But the meetings went on. 

Final “ at 11:30 this morning Steelman called in the photographers and the 
reporters. He announced an agreement among the parties that not only settled 
their 2-year-old dispute but promised a 3-year period of no-strike peace in the 
railroad industry. ait had been 29 hours since Steelman had left home. Yet he 
stayed around for 2 hours explaining the whole thing to reporters. 

Aud when it was all over 1 was talking to him. He shook his head and said, 
“TL don’t know why they call me the President's labor adviser. It isn’t my job at all. 
Just something extra I have to do from time to time.” 


Senator Morse. If the counsel will permit I will ask a couple of 
other questions. 

Mr. Cuase. I would like to make an addition to that. I have seen 
the statements issued by the White House on several occasions that 
Dr. John R. Steelman had nothing to lo with this affair, until he was 
assigned it by the President on August 25 or 26. I forget which date 
it was. I would like to say that personally in arriving in Washington 
that the first move when we got here back in July when Pt -esident 
Kennedy and I arrived, that John R. Steelman called him up to 
arrange meetings to settle this dispute. 
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Senator Morsr. Was it your testimony that the President assigned 
Dr. Steelman to the case ? 

cua Cnase. I don’t know. He officially assigned him on August 2 

26, ve up until July prior to that time when we immediately hit 
town. the Doctor called us up and wanted us to come over and see 
about settling the dispute. 

Senator Morse. Your testimony is that Dr. Steelman called the 
ww rhood officials and reque sted that they come to a meeting at 

e W = House for the purpose of discussing this dispute with av 

"hee. Hasek. He called President Kennedy the minute we arrived i 
TOWN]. 

Senator Morse. Did President Kennedy or any other official of the 
union request Dr. Steelman to convene meetings for a discussion of 
ee 


bes nase. Not that I know of. We had been in mediation in 


( ‘ago with the Mediation Board and it was recessed over a pe riod 
of dul t and they set either July 16 or 17 for the resumption of medi 
l | proceeding vs 1n Washington, and when we got he ‘re biemealiabsd Ly 


Dr. ‘John ik. Steelman called us and arranged conferences. 

Senator Morse. Then back to the January 4 meeting, on that for 
i moment, have you included in the record to your satisfaction a cleat 
statement as to response for turnin W down the proposed acreement / 
Have you made that a part of your exhibit, so that members of this 
committee can find out why it was turned down / 

Mr. Cuase. Yes: I think it isin there. 

Senator Morse. Are there any particular sections of the agreement 


that you think were more influential than others in causing the union 


to turn down the agreement, and if so what is it ? 

Mr. Cuase. One of the most disagreeable things to us. or to me. 
or to the committee, is the fact that Dr. John R. Steelman sat in here 
as an arbitrator. 

Senator Morse. Why do you find that disagreeable or objectionable ? 

Mr. Cuasr. Why we have never agreed to compulsory arbitration 
on a Wholesale basis, and I never heard in my life in labor negotiations 
of a mediator attempting to mediate a dispute and settine himself 
in the agreement as the final arbitrator, and in this case it could run 
bevond the tenor of the President’s term of office. and it could 
tor a 3 year period and the President would be up for reelection 
In LYS 

Senator Morse. Well, would that language mean more than any- 
thing other than that the Brotherhoods and the carriers mutually 
agreed on December 21 that if misunderst: andings as to the meaning 
of the language or the contractual effects of the language should arise 
between them that the ‘vy would call upon the man who wrote the agree- 
ment " te ‘Il them what he meant by it ¢ 

Mr. Crase. It goes beyond that. It means that the man that wrote 
the agreement is the final arbitrator in some of the most serious and 
valuable conditions that we have on the railroads today. 

Senator Morse. Could you say that the general chairman or would 
you say that the censensus of opinion of the general chairmen at the 
January 4 meeting with respect to this particular section of the agree- 
ment was to the effect that the agreement proposed what is sometimes 
referred to as an impartial chairman or a standing arbitrator for the 
industry under the terms of that agreement for a d-vyear period ¢ 
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Mr. Cuase. Well, that is just one of the most objectionable things. 

Senator Morse. I am not asking about other objectionable things. 
I am only asking you if what I have just stated in my question is 
correct, and let me restate it: Would you say that it was the consensus 
of opinion of the general chairmen on January 4 that this particular 
section which set up Dr. Steelman for a 3-year period as the person 
to decide disputes that might arise under the agreement amounted 
in fact and in effect to setting up an impartial chairman or permanent 
standing arbitrator for a 3-year period to settle disputes that might 
arise under that agreement ? 

Mr. Cuase. Well, that was a vehement expression from all of the 
men, and they felt it was wholly unjustified for any mediator setting 
himself up in the final analysis as an arbitrator. 

Senator Morse. Would you say then that this section of the agree- 
ment was one of the major reasons for the rejection of the proposal, 
because of strong opposition within the Brotherhood to a procedure 
which amounts to compulsory arbitration as they understood it, the 
settlement of disputes within the industry ? 

Mr. Cuase. I would say it is one them; yes, sir. 

Senator Morse. Let me rephrase it again, even though it is repeti- 
tion. I am to understand and you would have the other members of 
the committee understand that, at the January 4 meeting, strong objec- 
tions were raised to this agreement because they felt that it amounted 
in fact to imposing upon them for a 3-year period compulsory arbi- 
tration of the dispute—— 

Mr. Cuase. That is right. 

Senator Morse. Under the agreement ? 

Mr. Cnasr. That is right. 

Senator Morse. That is all. 

The Cuamman. At the time these negotiations were instituted in 
the White House, did Mr. Steelman have any credentials from the 
President showing that he was named or appointed to carry on these 
negotiations ¢ 

Mr. Cuasr. If he did I never saw them, Senator. As I said to 
Senator Morse, when he first came to town immediately that he got 
here in the morning, I don’t know whether it was the 16th or 17th 
of July, the phone immediately rang and Dr. Steelman invited us over 
for a conference in the East Wing of the White House and if he ever 
had any credentials, I never saw them. I did see in the press, though, 
that after the Government took the railroads over, I believe it was 
August 28 or August 26, that the press said that the President had 
assigned the dispute to Dr. Steelman. 

The Cuatrman. Did he notify you at the time you undertook these 
negotiations there that he had been named by the President to conduct 
the negotiations? 

Mr. Cuasr. He didn’t me; no. 

The Cuarrman, That is all. 

Mr. Murpvock. Mr. Chase, will you identify the newspaper from 
which you have read and offer it in evidence as BRT Exhibit 5? 

Mr. Cuasr. That is the Trainmen News, under date of February 
5, and this article that I read was the complete text that we received 
from the White House reporter. 

Mr. Murpock. Will you offer it in evidence as BRT Exhibit 5? 
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Mr. Cuase. I will. 

The CHarmMan. It is received. 

(Document referred to was marked “BRT Exhibit No. 5” and is on 
file with the committee. ) 

Mr. Murpock. Mr. Chase, what classes of railroad employees are 
eligible for membership in the BRT? 

Mr. Cuase. Everything in the running trades, with the exception 
of engineers and firemen and some small properties where there is only 
a handful of men, we do represent them there. 

Mr. Murpock. So that your members include both those in road 
service and those in yard service; is that correct ? 

Mr. Cuase. Yes, sir. 

Mr. Murpocx. And you represent men who are in passenger service 
as well as freight service; is that correct ? 

Mr. Cuase. That is right, sir. 

Mr. Murpock. You mentioned the interdivisional rule, and will 
you just state briefly what that rule is? 

’ Mr. Cuase. Well, under the recommendation of the Emergency 
Dower oet is as close an example as I could call to your attention— 

. Thomas, Ontario is not an American railroad but it is under Amer- 
ican rates. It is approximately 112 miles from Windsor, Ontario, and 
then from St. Thomas to Fort Erie, west of Buffalo, it is about 121 
miles, but the home terminal for all of those crews is St. Thomas and 
they go west to Windsor, which is Detroit, and they go east to Butfalo. 

Now in the event that the carriers had the carte blanc authority that 
the Emergency Board recommended, they could move the home ter- 
minal out of St. Thomas to either point and it would mean that prac- 
tically the entire town would be wiped out as it is nothing but a rail- 
road center. 

Mr. Murpock. Now under the existing agreement the carriers do 
not have the power to remove the terminal or to change the terminal ? 

Mr. Cuass. Except by negotiations. 

Mr. Murpocx. By negotiation with the employees, is that right? 

Mr. Cuase. That is right. 

The Cuairman. Would they propose to extend that system, if they 
changed the rules to make it run from Detroit or Windsor clear 
through ? 

Mr. Cuasre. I don’t know what they would do, Senator, but that 
is What the language of the rule would imply and it would leave Dr. 
Steelman as the final arbitrator. 

The Cuairman, That would do away with the shops and every- 
thing that they have in that place. 

Mr. Cuase. From Detroit to Chicago. It wouldn’t eliminate the 
town of Jackson, because that is a good-sized town but it would elimi- 
nate all of the railroad activity there and they could run them from 
Detroit right through—— 

The Cuamman. That is a part of the New York Central? 

Mr. Cuase. It is part of the Michigan Central. It still retains its 
riginal name, Michigan Central, but it is part of the New York 
Central lines. 

The Cuarrman. You referred to general chairmen. Mr. Chase. and 
what are they general chairmen of? What is their duty? 

Mr. Cuasr. The general chairman is the representative, the elected 
representative, of a particular railroad that has charge of all the 
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schedules and labor relations on that property and it is elected either 
by referendum vote of the membership or by the local chairman under 
him. 

The Cuairman. Is that the full title, “general chairman”? 

Mr. Cuase. Yes, sir. 

The Cuamman. He is not the general chairman of the grievance 
committee, or anything of that sort ¢ 

Mr. Cuasr. Well, he is officially the chairman of the general griev- 
ance committee. 

The CuarrmMan. He is general chairman of the grievance committee, 
is that right ? 

Mr. Cuase. That is right. And that grievance committee is com- 
posed of all of the different chairmen of the different terminals under 
the jurisdiction of that particular railroad. 

The Cuamman. Now, I understood you to testify that during the 
depression and I think ah you said in 1932, the railway employees 
took acut. Is that correct ? 

Mr. Cuasr. Yes; they did, but I think that I said in my statement 
that the railroads requested it and there was quite a fight about it, 
but we did take a cut of 10-percent reduction. 

The Cuamman. Was that embodied in a collective-bargaining 
agreement—that reduction ? 

Mr. Crase. Yes, sir. The chief executives of all 21 or 20 standard 
railroad labor organizations agreed to a reduction over a period of 
years and then we went into effect: it was 214 percent or 21% or 5 
or on that basis. I won’t state exactly. 

The Cuairrman. Do I understand you correctly that the train and 
engine men are the only railroad employees who are not now receiving 
{8 hours’ pay for 40 hours’ work ? 

Mr. Crase. In the industry and they are only hourly paid employ- 
ees. That is the yardmen, or switchmen, as some people call them. 
They are on a flat daily rate or hourly rate. They have no dual basis 
of payment, you see. Our roadmen, through freightmen, and pas- 
senger men are on what we call a dual basis of payment, miles or hours. 

The Cuairnman. That means that they are paid either on a mileage 
basis or on an hourly basis, depending on which pays them the most? 

Mr. Cuasr. The yard-service employees are the only ones in the 
railroad industry that today are not on a 48-for-40 basis, and despite 
the fact that carriers have stated innumerable times that they want 
to apply this emergency board’s report in its entirety in connection 
with one other organizations, and they would not give them the sixth 
or seventh day at overtime rates, and they chiseled them to where they 
get time and a half when they are needed, which abolishes seniority 
rates. 

Mr. Mvurpnock. Are you now testifying that the switchmen are the 
only railroad employees who are not receiving 48 hours’ pay for 40 
hours? What about the roadmen ? 

Mr. Cuasr. There never has been any request for them and they are 
not on a hourly-rated basis. 

Mr. Murpock. They are not now receiving 48 hours’ pay. 

Mr. Cuase. There is no request made for them, either. 

Mr. Murnocx. I have just one other question, Mr. Chase. You 
testified with regard to the August 23 meeting that Dr. Steelman and 
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you and the carriers all agreed that you were in a deadlock; is that 
correct 

Mr. Cuase. That is correct. 

Mr. Murpvock. If that were so, if you were in a deadlock, what 
recourse did you have? 

Mr. Cuase. The only recourse we had was the use of our economic 
strength. 

Mr. Murvock. By that you mean a strike? 

Mr. Cuase. That is right. 

Mr. Murpock. Now, in the event you did not strike, what would 

hap a to your rules? 

Mr. Cuase. If the Government did not take over the railroad with 
a staying injunction, it means, as Mr. Hughes has called to your atten- 
tion this morning, that the carriers would be free to put into effect 
these rules that we say are so vicious. 

Mr. Murpock. So when you reached a deadlock, and if you do not 
strike, the carriers may then unilaterally change the rules; is that your 
understanding ? 

Mr. Cuasr. Yes. 

Mr. Murpock. Would that be true of your present situation, Mr. 
Chase, if you reached deadlock in your present conferences, and re- 
frained from striking, is it your understanding that the carriers could 
then unilaterally change the rules ? 

Mr. Cuase. If we were released from injunction, and we were re- 
leased from under Government control, then they could theoretically 
or practically they could put those rules into effect, whether they sub- 
scribed to it or not. 

Mr. Murpock. Now, with respect to this meeting on August 23, the 
Government had not then seized the railroads, had they 

Mr. Cuasr. No, s 

Mr. Murpock. Do the representatives of the carriers who were 
present at that meeting on August 25, do they understand that if you 
do not then strike, and if there is not seizure, the carriers may uni- 
laterally change the rules? 

Mr. Cuase. That was the testimony of Mr. Loomis before this Texas 
& Pacifie board. 

Mr. Murvocx. That is generally understood among the employees 
and the representatives ¢ 

Mr. Case. That is right. 

Mr. Murpockx. Do you know whether or not Dr. Steelman knew 
that ? 

Mr. Cuase. I would not have any way of knowing. 

Mr. Murpvock. You had never personally called it to his attention ? 

Mr. Cuasr. I had not; no, sir. 

Mr. Murvockx. You do not know whether Mr. Kennedy or one of 
the other chiefs had? 

Mr. Cuasr. No; I would not have any idea 

Senator Morsr. Coming back to this section of the agreement that 
provided for Dr. Steelman, as the determiner of disputes that might 
arise under an application of the agreement, was it the position of the 
general chairmen at the January 4 meeting when they refused to ratify 
this agreement and instead rejected it, that the power which was given 
to Dr. Steelman under this section of the agreement not only was a 
power to interpret the meaning of the agreement, but actually to deter- 
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mine the terms of the complete agreement that would have to be worked 
out by negotiations between the parties if they accepted the frame- 
work of the agreement that was signed on December 21 ? 

Mr. Cuase. That is right, Senator. Any rule or conflict in the 
entire agreement that was in controversy, as I understand it, as the 
association understood it, would be subject to Dr. John R. Steelman’s 
final decision. 

Senator Morsr. That is, he would not only decide a disagreement 
between the parties as to what the actual language used meant, but 
that if they got into a dispute in connection with the negotiation of a 
new rule, he would write the rule if they could not agree upon it by 
collective bargaining ¢ 

Mr. Cnasr. That is exactly right. That is any rule confined to 
that agreement. 

Senator Morse. In that sense they felt that the power that was given 
to him was power that was sometimes referred to, when we speak of 
creating a czar, or a general chairman of an industry. 

Mr. Cuase. That is right. 

Senator Morse. That is all. 

The Crarrman. Well, gentlemen, it is after 5 o’clock, and we will 
recess now until 10 o’clock Monday morning. 

(Thereupon, at 5:20 p. m., the committee recessed to reconvene 
Monday, February 26, 1951, at 10 a. m.) 








LABOR DISPUTE BETWEEN RAILROAD CARRIERS AND 
FOUR OPERATING RAILROAD BROTHERHOODS 


MONDAY, FEBRUARY 26, 1951 


Unitep States SENATE, 
CoMMIrTree ON Lazor AND Pusiic WELFARE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in the Old 
Supreme Court Room, The Capitol, Senator James E. Murray, chair- 
man, presiding. 

Present: Senators Murray, Neely, Humphrey, Lehman, Taft, and 
Aiken. 

Also present: William H. Coburn, chief clerk of the committee; 
Herman Lazarus and Tom Shroyer of the professional staff of the 
committee; and Ray R. Murdock, counsel to the Subcommittee on 
Labor-Management Relations. 

The Cuamman. Gentlemen, the hearing will come to order. 

It was announced at our last meeting that the first witness this 
morning would be W. P. Kennedy, president of the Brotherhood 
of Railroad Trainmen. However, I have been informed that Mr. 
Kennedy will not be able to appear this morning, because of his 
attendance at a contempt proceeding of the Federal district court in 
Cleveland. Mr. Kennedy will appear at a later time. 

Our first witness this morning, then, will be W. E. B. Chase, vice 
president of the Brotherhood of Railroad Trainmen, who has asked 
permission to reappear this morning in order to correct some inad- 
vertent errors in his testimony at the last hearing. Mr. Chase will 
be followed by D. B. Robertson, president of the Brotherhood of 
Locomotive Firemen and Enginemen. 

Senator Nreety. Mr. Chairman, before Mr. Chase proceeds, may I 
read into the record a copy of a telegram which I just received from 
G. P. Stanton, secretary of the general committee of the Baltimore & 
Ohio system, 609 Madison Street, in which he states [reading] : 

Drar SENATOR: The fact that the United States Senate Committee on Labor 
and Public Welfare has seen fit to investigate the aspects surrounding the stale- 
mate in the current dispute between railway management and their operating 
employees is very gratifying as it is our confident opinion the questionable 
manner in which the Government has acted in the matter will be fully exposed. 
It should be apparent that without support from the Government, which should 
remain neutral, it would not have been possible for the representatives of rail- 
Way management to have stalled this dispute 22 long months. The railway 
operating employees in the State of West Virginia earnestly beseech you to use 
your office and influence to expedite the investigation in every way possible. 

G. P. STANTON, 
Secretary, General Committee, Baltimore & Ohio Sustem. 
The Cruatrman. Thank you. 
Mr. Chase? 
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TESTIMONY OF WILLIAM E. B. CHASE, VICE PRESIDENT, THE 
BROTHERHOOD OF RAILROAD TRAINMEN, DETROIT, MICH.— 
Resumed 


Mr. Cuase. I would like to make a few corrections. 

On page 135 of the record, ‘Thursday, February 22, 1951, as a wit- 
ness I said, and I will quote it: 

I understand, Senator, that Lewis Stark of the New York Times was present 
and heard that, and has made the statement by wire, I believe, when he was down 
in Florida, that he would be happy to appear before this committee or any 
other committee and corroborate the fact that he heard those statements made. 
I wish to withdraw this statement, for the reason that I have subse- 
quently learned that that wasn’t a fact. 

On pages 67, 72, and 169, there was discussion as between the mem- 
bers of the committee and myself as to this group we represent as being 
the only = in the railroad craft or in tr ansportation that hadn’t the 
40-hour week, and I think I referred not only to the railroads but to all 
industry. Inadvertently, I overlooked advising the Senators that in 
addition to us, it also involves the engineers and firemen. In other 
words, the only ones in the railroads today, in transportation, that do 
not have a 40-hour week with 48 hours’ pay are the transportation 
croups, which are flat, hourly rated employees, and they compose the 
yard engineers, the yard firemen, and the yard helpers, or switchmen, 
as we call them. I thought I would like to clear that up, so that it 
wouldn’t appear that we were intentionally slighting the other crafts. 

On page 85, in the third paragraph, there was an inadvertent error 
by the court stenographer, and I would like to read the phrase: 

The memorandum that I referred to a while ago I would like to read, and I 
might say it is couched in my language. 

It should be “ ‘mild’ language” instead of “ ‘my’ language.” I think, 
Senator, this is all I have at the present, but I will be happy to be at 
the disposal of the committee at any future time either for cross- 
examination or for further statements. But I think the Senate Labor 
Committee would be interested to know that as recently as last Satur- 
day night the National Mediation Board asked us to sign an agreement 
that would retain John R. Steelman, Assistant to the Pi -esident of the 
United States, in our contract with the railroads as arbitrator for a 
limited period of time. 

I wish to make it perfectly clear to the Senate, the public, and the 
President of the United States, that we do not want Steelman in our 
contract for any period of time. We regard his attempt to chisel in 
while acting as a mediator in our dispute as establishing a new all-time 
low for morality in public office, even measured by present-day 
standards. 

The Cratrman. All of the corrections requested will be made, Mr. 
Chase. Thank you for your appearance this morning. 

Did you want to ask some questions, Mr. Murdock ¢ 

Mr. Murpock. No, Mr. Chairman, but I would like to offer for the 
record certain exhibits with reference to the Louis Stark incident, 
and particularly at the request of Senator Morse I would like to offer 
2s committee exhibit No. 1, a story from the New York Times of Fri- 
day, December 22, 1950, written by Louis Stark, in which the Decem- 
ber 21 conference is described. I should also like to offer as committee 
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exhibit No. 2, a story in the New York Herald Tribune of December 22, 
1950, written by Raymond J. Blair, in which the same conference is 

dee ribed. I would like to offer as committee exhibit No. 3, a copy of 
the news story appearing in the Cleveland Plain Dealer of December 
22. 1950, and attributed to the Associated Press, describing the same 
conference; and as committee exhibit No. 4, the story whic h ap peared 
in the Christian Science Monitor on he 22, 1950, written by 
Mr. Harlan Trott, in which the same conference was discussed. May 
they be printed in the record at this point! 

The Cuarrman. All those exhibits will be received and made a part 
of the record in this proceeding. 

(The items described above were marked “Committee Exhibits Nos. 
1,2, 3, and 4” and are as follows:) 


CoMMITIFE ExHIbBIT No. 1 
{From the New York Times, Friday, December 22, 1950] : 


® YEAR Pact AND Pay RAISES ENp 22-Monra Ratt Dispure—WuHItre Houser SeEs- 
SION OF 25 Hours BRINGS STRIKE MORATORIUM ON WAGES AND RULES, INCREASES 
ro 25 CeNts Hovurty to “Big Four” 


(By Louis Stark) 


WASHINGTON, Dec. 21.-—The 22-month railroad wage dispute was settled to- 
day by Dr. John R. Steelman, assistant to President Truman, on terms that will 
provide wage increases for 300,000 transportation employees. A memorandum 
of agreement approved by the carriers and the unions covered these points 

1. A 3-year no-strike moratorium on wages and rules demands by the four 
operating unions—the Brotherhood of Railroad Trainmen, the Order of Railway 
( ‘onductors the Brotherhood of Locomotive Engineers, and the Brotherhood of 
Locomotive Enginemen and Firemen. 

”. An increase of 28 cents an hour for 120,000 yardmen, effective October 1, 
1950, and an additional 2 cents an hour January 1. 

An increase of 5 cents an hour, effective October 1, 1950, for 180,000 rail 

service workers, and another 5 cents effective January 1. 

Dr. Steelman announced the terms of agreement after a 25-hour session with 
the spokesmen for the carriers and the engineers, firemen, conductors, and 
trainmen, in the White House. Leverett Edwards and Francis A. O'Neill, Jr., 
members of the National Federation Board, participated in the meeting 

If ratified by the brotherhoods, the agreement will put an escalator clause 
nto effect for the “Big Four” transportation unions for the first time This 
clause provides for a quarterly adjustinent of wages on the basis of the Bureau 
of Labor Statistics’ Consumers Index of L iving Costs, Wages will go up or down 
1 cent an hour for each rise or fall of one point in the index. The first ad- 
ustment date is April 1, 1951. The base for the cost-of-living index will be 
iG, the present level. 

Of outstanding significance was the fact that while the Government’s Wage 
Stabilization Board was considering whether or not to eancel escalator clauses 
In wage contracts on the ground that they Were “inflationary,” the Steelman 
formula inserted a provision for the clause in the railroad agreement memoran- 
aun, 

In view of this action, some Government economists expressed the view that 
from now on Government stabilization policy would be based on escalator 
clauses. The cost-of-living arrangement Curing the present emergency apparent 
ly will be to the stabilization policy what the Little Steel formula was to the 
stabilization policy in World War II. 

The Little Steel formula was announced by the War Labor Board on July 
16, 1942. Under it, any group of workers whose straight-time hourly earnings 
had increased by less than 15 percent since January 1, 1941, was entitled to 
increases to bring them up to that percentage of increase. 
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STRESSES 3-YEAR MORATORIUM 


The escalator clause was adopted at fhe White House session, it was learned, 
without consultation with the Wage Stabilization Board. President Truman 
was informed of it by Dr. Steelman after the conference. 

In the presence of the weary, unshaven representatives of the unions and 
rail management, Dr. Steelman told reporters of the memorandum of agree- 
ment at noon today. He placed considerable emphasis on the 3-year moratorium 
on new wage and rule demands. He termed adoption of the moratorium, which 
expires October 1, an unprecedented step by the operating unions. 

The four brotherhoods had asked for the 40-hour week without reduction of 
pay, for the present 48 hours. 

The 5-day week was accepted in principle. But in view of the manpower 
situation during the emergency, the 40-hour week will not become effective 
until January 1, 1952, or later if the manpower situation requires. 

When the shift to the 40-hour week is made, the yardmen will receive an 
additional 4 cents an hour. 

The yvardmen’s original demands would have amounted to an increase of 
31 cents an hour if they received 48 hours’ pay for 40 hours’ work. Under 
the memorandum of agreement they may receive 29 cents after January 1, 
1952. 

LEAVES DOOR OPEN 


While the tentative agreement closes the door to any further demands for 
higher wages and changes in rules for 3 years it leaves the door open to possible 
increases based on the “annual improvement” factor, which is in automobile 
industry contracts. 

Such a change, however, is based conditionally on governmental wage-stabiliza- 
tion policy. If workers generally have been permitted to receive these annual 
improvement increases, the parties to today’s agreement will meet with Dr. 
Steelman on or after July 1, 1952, to discuss whether railroad wage adjustments 
beyond the cost-of-living formula are justified. 

if the parties are unable to agree on whether such further increases are justi- 
fied they will ask the President to name a referee, whose decision will be final. 

One of the main contentions in the long dispute was over rules. Each side 
had asked for certain rule Changes. There were between 50 and 100 such de- 
mands. The arrangement today resulted in an agreement on seven rules. The 
others were set aside. 

The firemen and trainmen had asked for an increase of 35 cents an hour for 
roadmen. The engineers had asked for a flat 20-percent wage increase for 
roudmen. 

The carriers estimated the cost of the agreement at $130,000,000 a year. 

Dr. Steelman was asked what would happen if the Wage Stabilization Board 
did not approve the escalator clause. 

“We ll cross that bridge when we come to it,” he said. 

The memorandum of agreement today did not debar management or unions 
from agreeing upon changes in rates, rules, or working conditions on the 
individual railroads. 


TO DELAY RAILS’ RETURN 


Dr. Steelman hailed this section as one that would enhance collective bargain- 
ing by the individual carriers and the unions. He pointed out that in recent 
years there has been a tendency for these disputes to be passed on to the White 
House rather than settled on lower levels. 

He was noncommittal when asked if he would recommend that the Govern- 
ment, which seized the roads last August 27, when a strike was threatened, return 
them to their owners. 

It was learned that the Government would not turn the roads back at this time. 
It will await the outcome of the dispute between the carirers and the 16 non- 
operating unions that bargain for 1,000,000 employees. These employees have 
asked for a wage increase of 25 cents an hour. Conferences on this demand will 
begin soon after the holidays. 

The average hourly rate of yardmen, now $1.58, will be increased by 25 cents, 
to $1.93, under the new arrangement. 

The average hourly rate of road engineers, now $1.85, will be increased to 
$1.95 when the 10 cents is added. 

But for the men in road service the carriers say the 10-cent increases will be 
the minimum. Because of the “dual” rate of pay (with 100 or 150 miles or 7% 
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or 8 hours constituting a day’s work) the carriers maintain that the pay increase 
will be much more than 10 cents. Their unofficial estimate is that it will be about 
12.5 to 25 cents an hour. 
The tentative agreement was ratified early this afternoon by the Eastern Car- 
riers Conference Committee, the Western Carriers Conference Committee, and 
ie Southeastern Carriers Conference Committee. 


UNIONS TO MEET 


W. P. Kennedy, president of the Brotherhood of Railroad Trainmen, announced 
that 110 general chairmen of his union would meet in Cleveland January 4, 1951, 
to act on ratification of the tentative agreement. 

J. P. Shields, grand chief engineer of the Brotherhood of Locomotive Engineers, 
said that his union’s representatives would meet for the same purpose in Cleve- 
land on January 29. 

Roy 0. Hughes, president of the Order of Railway Conductors, announced that 
his advisory committee would meet here tomorrow morning to consider the 
agreement. 

L. W. Horning represented the eastern carriers; Daniel P. Loomis, the western 
earriers, and C. D. Mackay, the southeastern railroads. 

Mr. Shields emphasized that his group had made considerable concessions in 
accepting the memorandum. 

“IT just hope the Government, the railroads, and the general public will appre- 
ciate the contributions we on the labor side feel we have made in this emer- 
gency * * * and in view of the conditions that face us.” 

Round-the-clock conferences to settle the dispute began last Sunday and con- 


tinued every day until 3 a. m. except teday, when they continued until noon. 
COURT HEARINGS POSTPONED 


Curcaco, December 21.--Federal court hearings on a contempt-of-court cita- 
tion and a temporary injunction against the Brotherhood of Railroad Trainmen, 
some 10,000 of whose members went on 3-day wildcat strike last week, have been 
postponed by Judge Michael L. Igoe to January. The hearings were to have 
been held today. 

The postponement was at the request of the union, which asked an opportunity 
to argue against producing some of its records in the contempt citation. 

In Cleveland Federal Judge Emerich B. Freed postponed indefinitely a hearing 
on the Government’s request for a preliminary injunction, continuing at the same 
time a temporary restraining order. 

In both cities Federal judges had issued temporary restraining orders during 
the strike, ordering the men back to work. 

Judge Igoe issued a contempt-of-court citation here last Friday after the 
strikers had continued their walk-out in defiance of the temporary restraining 
order 

Judge Igoe has set January 5 for argument on the union’s objections to pro 
ducing records, January 11 for argument on the contempt citation, and January 
19 for argument on the temporary injunction sought by the Government. He 
ilso extended the temporary restraining order from December 23 to January 19. 


TEXT OF AGREEMENT ENDING RAIL DISPUTE 


WASHINGTON, December 21.—Following is the text of the memorandum of 
agreement embodying the terms of settlement of the railway-wage dispute: 

1. Establish 40-hour week for yardmen with increase of 23 cents effective 
October 1, 1950, and additional 2 cents effective January 1, 1951. 

2. Set aside 40-hour week agreement until January 1, 1952, and establish 6-day 
workweek for yardmen. Effective with the first payroll period after 30 days 
from the date of execution of the formal agreement, vardmen required by the 
carrier to work on seventh day to be paid overtime rates, except engineers, who 
shall receive straight-time rates for the seventh day. 

This does not create guaranties where they do not now exist. On and after 
October 1, 1951, 8 months’ notice to be given of desire to go on 40-hour week 
Provide for consideration of availability of manpower and 4 cents per hour if 
and when the 40-hour week actually becomes effective. 

5. Settle rules for 40-hour week and 6-day week. 
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4. Grant yard conductors and brakemen other rules, such as daily-earnings 
minimum, car-retarder operations, and footboard yardmasters as recommended 
by Emergency Board No. 81. 

5. Settle following rules: 

Initial terminal delay (conductors and trainmen). 

Interdivisional runs 

Pooling cabooses (conductors and trainmen). 

Reporting for duty. 

More than one class of service. 

Switching limits. 

Air hose (conductors and trainmen). 

Western differential and doubleheader and tonnage limitation (conductors 
and trainmen, all territories). 

6. Roadmen to receive 5 cents per hour increase effective October 1, 1950, and 
additional 5 cents per hour increase effective January 1, 1951. 

7. Quarterly adjustment of wages on basis of cost-of-living index (one point to 
equal 1 cent per hour. First adjustment April 1, 1951. Base to be 176). 

S. Agreement embodying principles applicable to yardmasters to be entered 
into for benetit of vardmasters. 

9. Effective October 1, 1950, the basie hours of dining-car stewards shall be 
reduced from 225 to 205 hours per month ; no penalty overtime to accrue until 240 
hours have been worked, the hours between 205 and 240 to be paid for at the 


Effective February 1, 1951, overtime at time and one-half shall accrue after 220 
ours have been worked. The basic monthly salary to be paid for the 205-hour 
uth shall be the same as that now paid for the 225-hour month. Except that 
$4.10 shall be added to the present monthly rate effective January 1, 1951. 
| In consideration of agreement to be effective until October 1, 
1953, and thereafter until changed or modified under provisions of Railway Labor 
Act. Moratorium on proposals for changes in wages or rules until October 1, 
1953, as follows: 


NO proposals for ¢ 
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hanges in rates of pay, rules, or working conditions will be 








initiated or progressed by the employees against any carrier or by any carrier 
gainust its employees, parties hereto, within a period of 3 years from October 1, 
1950, except such proposals for changes in rules or working conditions which 
nay have been initiated prior to June 1, 1950. 
Provided, however, that if as the result of Government wage-stabilization pol- 
icy, workers generally have been perm tted to receive so-called annual i 
I t increases, the parties may meet with Dr. Steelman on or after July 1, 1952, 
SCUSS t r not further wage adjustments for employees covered by this 
iz t ~ t n add to increases received under the cost-of-liv ng 
\f res st of either party for such a meeting Dr. Steelman shall 
, + whee ference anbeins: 
Stee ! © parties may secure information t wage-sta 
Government agencies If the parties are unable to : 
= onters es whether or not further wage a ijustmer ts are justified, 
S : Pres ( United States to appoint a referee who shall 
ne = } De rtinent nformatior and le de promptly W hether 
v ses are justified, and, if so, what such increases should be, 
‘ The ¢ r ? pres itives sh ive one Vote 
; S = sl ’ e, and t eleree sda DAVE ne 
e parties cannot agree on details of agreement or rules, they shall be 
su tted to John R. Steelman for final decision 
isle protec S LOP arvitcraries, I scelluneous rates, special allowanées, 
Misting mo1 diff i s above existing standard daily rates will be 
e4 azrer t 
fhe foregoing w not debar nagement and committees on individual rail- 
roads fre La greeing upon changes in rates, rules, and working condi- 
~ ? es ave ‘ ' S agreeme nt 
J r Shields, Gra I Cl f Engineer, Brotherhood of Locomotive 
Enzineers: D. B. Robertson, President, Brotherhood of Locomo- 
ve Firemen and Enginemen; R. O. Hughes, President, Order of 


R vay Conductors; W. P. Kennedy, President, Brotherhood of 
Railroad Trainmen: L. W. Horning, Chairman, Eastern Carriers 
Conference Committee; D. P. Loomis, Chairman, Western Car- 
r ‘onference Committee; C. D. Mackay, Chairman, South- 


rn Carriers’ Conference Committee. 
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COMMITTEE ExutsitT No, 2 
{From the New York Herald Tribune, Friday, December 22, 1950] 


THREE-YEAR No-StrRiKE Rar~way Pact Wira Pay EscaLator WoRKED OUT— 
TENTATIVE SETTLEMENT REACHED AT WHITE House Must BE RATIFIED BY RAIL- 
ROADS AND Four UNIONS 


(By Raymond J. Blair) 


WASHINGTON, December 21.—A 3-year no-strike agreement designed to settle 
the 21-month-old railroad wage dispute was announced today by the White House. 

The tentative settlement, which must be ratified by individual railroads and 
union members, was bammered out at round-the-clock conferences by John R, 
Steelman, assistant to President Truman; presidents of four operating brother- 
hoods; and a railroad industry committee. 

Rail-industry men said the agreement would cost them $130,000,000 a year. 
Eastern railroads have already applied for a 4-percent increase in freight and 
passenger rates in anticipation of the agreement. 

The unprecedented pact, covering 300,000 workers, introduces a cost-of-living 
escalator arrangement into the industry as the Government attempts to work out 
a national wage stabilization policy. Only yesterday a committee of top union 
leaders told the President this policy should allow for compensatory wage in- 
reases to keep up with the cost of living. 

The agreement gives immediate pay raises of 23 cents an hour to 120,000 yard- 
men, retroactive to October 1, and 5 cents an hour to 180.000 road service workers, 
also retrouctive to October 1, and another 5 cents an hour on January 1. 

The cost-of-living arrangement is modeled after one the CIO United Automo- 
bile Workers is fighting to retain in the face of Government plans to hold down 
wages in the auto industry. It would adjust rail wages up or down, beginning 
April 1, by 1 cent an hour for every rise or fall of 1 point in the Government’s 
consumer price index. 

In addition, the way was paved for introduction of another auto-industry 
feature—an annual improvement in wages to reward for increased productivity. 
This will be installed after January 1, 1952, if Government wage policy at that 
time allows it. Details will be worked out at that time. 

The union demand that caused the dispute—a request for 48 hours’ pay for 
40 hours of work—was opposed in principle. Putting it into effect was post 
poned at least until January 1, 1952, when the manpower situation will be studied 
with Mr. Steelman. 

The agreement, if ratified, will be the first long-term arrangement in the rail- 
road industry and the first master rail contract with a terminal date. The prac- 

ce has been to have cpen-end contracts which the unions terminated when the; 
wanted more money. 


NEW STRIKES WERE FEARED 


The apparent settlement came as some rail-union officials were hinting that 

ink-and-file workers were becoming increasingly restive over delays in the 

White House conferences and might stage new “unauthorized” strikes across the 
ntry 

A wave of wildcat strikes, which tied up Korean War goods and Christmas mail 

nd parcels, began in Chicago December 13 in protest against the failure to settle 

e dispute. The stoppages, however, petered out after President Truman ap- 


pealed Friday to the men to return to work. Thereafter the White House confer- 
ences were intensified. 

These meetings began August 27, after the President seized the railroads in 
he face of another strike threat and told the Army to operate them. This Army 
eration has been a technicality, however, since company officials have actually 
un the roads. ; 

Mr. Steelman could not say immediately whether he would recommend ending 
Army control. He said he would talk to leaders of the 16 so-called nonoperating 

| unions representing men who do not ride trains, They have raised a strike 
hreat over their request for a 25-cent hourly pay increase. 
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THE NEGOTIATIONS 


Those who worked out the agreement with Mr. Steelman were P. J. Shields, 
president of the Brotherhood of Locomotive Engineers; D. B. Robertson, presi- 
dent of the Brotherhood of Enginemen and Firemen; R. O. Hughes, president of 
the Order of Railway Conductors; W. P. Kennedy, president of the Brotherhood 
of Railroad Trainmen; Daniel P. Loomis, of the Western Carriers’ Conference: 
L. W. Horning, of the New York Central system, representing eastern roads, and 
Cc. D. McKay, representing southern lines. 

Mr. Kennedy called his 110 general chairmen to a meeting at Cleveland Janu- 
ary 4 to consider ratifying the pact. A spokesman for Mr, Kennedy said the union 
regarded it as a tentative proposal by Mr. Steelman. He said he could not predict 
what the general chairmen would decide about it. The other three brotherhoods 
are expected to call similar meetings of their general chairmen soon to decide 
whether to ratify the pact. 

The memorandum agreement does not specifically bar strikes during the life 
of the contract. However, unions would be barred from making new demands 
during the 8 years of the pact and hence would have no excuse for authorized 
strikes under the terms of the Railway Labor Act. 





» 


COMMITTEE Exnuisit No. 3 
[From the Cleveland Plain Dealer, Friday, December 22, 1950] 


Raits Pact SEEN AS WAGE PATTERN—F our Big Untons Win 8-YEAR 
Living Cost CONTRACT 


WasHINGTON, December 21 (AP).—The railroads and four big unions agreed 
today to a 3-year pact settling a long wage dispute. The agreement raises wages 
of 300,000 engineers, firemen, conductors and trainmen, retroactive to October 1, 
and calls for future adjustments as living Costs rise or fall. 

This provision for flexible wages—reached under the eyes of United States 
officials—could set a pattern for Government wage policy under the mobilization 
program. 

The White House announced the peace plan after a night-long 26-hour con- 
ference. A railroad official estimated the agreement will cost $131,000,000 a year. 

The possible effect on passenger and freight rates was not indicated. These are 
controlled by the Interstate Commerce Commission. Rate hikes often have fol- 
lowed wage raises in the past. 


ARMY STILL IN CONTROL 


No immediate move was made to release the railroads from legal control by the 
Army. They were taken over Augtst 26 to halt a strike of trainmen and con 
ductors. Sixteen other rail unions still have wage demands pending. However, 
John R. Steelman, Presidential assistant, said he would check whether they even 
considered striking, apparently with a view to releasing Government control. 

‘Today’s agreement, worked out under pressure of the national emergency 
decreed last Saturday by President Truman, carries these terms for the Brother- 
hoods of Locomotive Firemen and Enginemen, Locomotive Engineers, Railroad 
Trainmen, and Order of Railway Conductors : 

For 120,000 yardmen: A retroactive increase of 23 cents an hour with another 
2 cents on January 1 and adjustments geared to living costs. These are pro- 
vided for each 3 months beginning next April 1 at the rate of 1 cent an hour for 
each rise or fall of one point in the Government’s consumer price index. 

For 180,000 road service workers: A retroactive increase of 5 cents an hour, 
another 5 cents on January 1 and the same cost of living arrangement. 

The living-cost feature paralleled a plan first worked out in the automotive 
industry. 

Another idea in that industry—rewards for productive improvement—may 
benefit the railroad men eventually. 

It was agreed that if Government policy during the emergency accepts the 
principle of these improvement allowances, the two sides will get together to 
consider further wage adjustments after July 1, 1952. 
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COMMITTEF EXHIBIT No. 4 
{From the Christian Science Monitor, Boston, Friday, December 22, 1950] 
ERA OF RAL PEACE LOOMS IN WAKE OF WAGE SETTLEMENT 
(By Harlan Trott) 


WASHINGTON.—Three years of labor peace on the railroads is promised in the 
agreement just reached between management and the Big Four unions. 

The settlement brings wage boosts up to 25 cents an hour for some 300,000 
members of the engineers, firemen, conductors, and trainmen’s brotherhoods. 

It promises railroad yardmen a 40-hour week but not before January 1, 1952, 
because of the manpower shortage. 

The terms figure to increase railroad management’s costs by $150,000,000 a 


year. 

The settlement terminates disputes over wages, hours, and working conditions, 
items the brotherhoods call “rules,’ that have dragged on for nearly 2 years. 
[It brings mutual concessions, hammered out in clock-round sessions managed 


by Dr. John R. Steelman, the President’s White House labor specialist. 
WELCOME AGREEMENT 


Hastening this belated but welcome agreement, made all the more so by the 
developing military crisis, were the recent wildcat strikes. 

Leaders of the Brotherhood of Railroad Trainmen unquestionably did their 
best to avert these unauthorized work stoppages in the yards and terminals. 

But the men’s patience exploded due to anxiety that wage freezes would go into 
eifect and leave them out in the cold, 

The men reportedly were becoming furious because the White House was 
permitting Government seizure to dawdle along in what they called a do-nothing 
atmosphere beneficial to the railroad managements. 

Two years of Government “seizure” meant letting labor grievances and de 
mands go unsettled without seizure of railroad profits. 


WIDESPREAD REACTION 


One widespread reaction to the belated agreement is: If Federal mediation 
could clear up this dispute in a week, why could it not have been the first week 
rather than the eighty-eighth ? 

Government seizure made little if any impression on the operators. In effect, 
the situation was, from the management standpoint, simply a general holding 
a special office somewhere symbolizing “Government seizure.” 

Spokesmen for the brotherhoods felt that when the Government took “control” 
of the railroads, it made the inexcusable mistake of not taking the responsibility 
Which goes with control. Had the Government assumed responsibility for wages, 
working conditions—and profits—they believe the operators would have evi 
denced a willingness to sit down at the same table with the brotherhoods 2 
years ago. 

\n editorial in tomorrow’s issue of Labor, the official organ of 15 standard rail- 

oad labor organizations, will say: 


rIED TO LIVING-COST INDEX 


“Such real control has been tried by Government, and it worked. Unele Sam 
really ‘took over’ the Toledo, Peoria & Western during the last war, when wild 
ctions by the president of that road threatened a rail breakdown. For 4 years 
the Government held the profits of the T. P. & W., and during that period the 
road had harmonious relations with its workers. 

“Likewise the Government really took control of Montgomery Ward and the 
oal mines, and in both cases labor got fair treatment, because management had 
to deal with workers on decent terms. 

“In contrast, the present Government ‘seizure’ of the railroads left all the 
ards in the hands of management, and those cards have been played in a way 
to arouse the resentment of railmen.”’ 

Whether Congress will consider amending the Railway Labor Act or the 
national emergency provisions of the Taft-Hartley Act to broaden the Govern- 
ment’s seizure powers and make certain mandatory requirements more explicit 
remains to be seen, 
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The basis on which the 3-year no-strike agreement finally was fashioned under- 
scores the increasing importance of the Bureau of Labor Statistics consumer 
price index as a factor in industry-wide wage bargaining. 

As soon as the brotherhoods ratify the agreement, an escalator clause tied 
to the BLS index will go into effect on a quarterly adjustment basis. Wages 
will go up or down a cent an hour for each corresponding one-point change in 
the consumer living-cost index. 

Other points covered in the agreement include: 

1. An increase of 23 cents an hour for 120,000 yardmen, effective October 1, 
1950, and an additional 2 cents an hour January 1. 

2. An increase of 5 cents an hour, effective October 1, 1950, for 180,000 road 


service workers, and another 5 cents effective January 1. 

The Cuarrnman. The next witness, now, will be Mr. D. B. Robert- 
son, president of the Brotherhood of Locomotive Firemen and Engine- 
men. 

Mr. Robertson, you have not been sworn. Do you solemnly swear 
that the testimony you are about to give in this proceeding will be 
the truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Ropzerrson. I do. 

The CuHamman. You may proceed, 


TESTIMONY OF D. B. ROBERTSON, PRESIDENT, BROTHERHOOD OF 
LOCOMOTIVE FIREMEN AND ENGINEMEN, CLEVELAND, OHIO 


Mr. Rosertson. My name is D. B. Robertson. I live in Cleveland, 
Ohio, where the Brotherhood of Locomotive Firemen and Enginemen, 
of which I have been president since 1922, has its headquarters. 

Your committee is investig: ting a labor dispute which has been in 
progress many months between the Brotherhood of Locomotive Engi- 
neers, Brotherhood of Locomotive Firemen and Enginemen, Order of 
Railway Conductors, and Brotherhood of R: ilroad ’ Trainmen, on the 
one hand, and the Nation’s railroads, on the other. The dispute, rather 
than being settled, seems to be intensified, and recently a series of 
incidents, apparently developing from impatience on the part of the 
employees, interrupted commerce to a material degree. 

We appreciate your invitation to discuss the situation. We interpret 
your invitation as extending to us an opportunity to discuss something 
of the merits of the employees’ demands upon the railroads as well as 
the position assumed by the railroads since December 21, 1950, which 
until changed will stand as an insurmountable obstacle to settlement 
of the controversy. 

I take it that the committee is primarily interested in two things: 
(1) diseovery of the conditions which stand in the way of settlement 
of the dispute, and (2) discovery of such corrective measures as can 
be employed, legislative in character or otherwise, to bring about a 
settlement. 

There iscommon ground upon which all of us can meet. The leaders 
of railway labor are as fully cognizant as the officials of Government 
and the officials of management of the importance of a 100-percent 
productive effort in these times which the Nation’s defense facilities 
are being swiftly mobilized and thousands of our young men are on 
the firing line in a deadly shooting war. 

I would like to interpose, if the Senators please, at this point, that 
we railroad men appreciate the importance of all-out production in 
time of war. Our brotherhood alone had 10,828 of its members in the 
last World War, and we have close to a thousand already in the present 
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conflict. We lost several hundred men in the last World War. So 
we have a real reason for keeping up production during a national 
emergency. 

The Cuairman. I think that is true of labor in the United States 
as a whole. I believe that it was the wonderful cooperation of labor 
in this country that made the miraculous production that we had pos- 
sible, which was the chief thing in winning the war. The great rec- 
ord of production which we had in this country, in which labor par- 
ticipated, was, I think, the real thing which made us succeed in the 
war. 

Mr. Rosertrson. Thank you, sir. 

My associates and I want labor peace that we may attain and pre- 
serve a maximum productive effort. We do not encourage protracted 
labor disputes or interruptions to commerce. But, unfortunately, all 
elements of labor from time to time, during war and otherwise, have 
found it necessary to defend their right to receive a square deal from 
management. My associates and I are unanimously of the belief that 
we are not getting a square deal from the railroads. I doubt that we 
will witness the restoration of satisfactory relations between railroad 
management and railroad labor until we get it in this case. 

I hope in this statement to convince you that we have not received 
fair treatment at the hands of the railroads. 

Progress in settling our dispute has been completely blocked since 
the middle of January 1951, because of the contention of the rail- 
roads that a settlement was made by a memorandum of agreement 
signed by the leaders of the four operating brotherhoods and three 
( 7 uirmen of the Carriers’ Conference Committees in the White House 

1 December 21, 1950. Of the railroads’ position in this respect, the 
oud of this country were informed by a deluge of advertising in 
newspapers, Washington newspapers being no exception, newspapers 
extending from coast to coast, charging that union leaders, among 
them myself, repudiated a solemn, binding, and final agreement. 
These are serious charges and reflect upon the integrity and under 
tanding of the four of us who signed the memorandum on behalf of 
the employees. 

The charge by the railroads that this memorandum was a binding 
settlement, and was not understood by all to be subject to ratification, 

utterly false. To the contrary, it was made known to the carriers 
early in the negotiations that the chief executives of the unions could 
not make a binding agreement, and that any product of their efforts 
would have to be submitted to their associations of general chairmen 
for approval. 

[ want to point out here that what I know as to the statements 
nade by the chief executives of the other three organizations as to 
eir having no authori ity to sign a binding agreement I learned from 
hem. As far as our brotherhood is concerned, both the railroads and 

Dr. Steelman knew that our brotherhood chief executive and sub- 
committee had no authority to sign an agreement that would be bind 
ng on the membership. 

It is generally known that the memorandum of agreement of De- 
cember 21, 1950, was submitted to the general chairmen of the engi- 
neers, firemen and enginemen, conductors, and brakemen, and was 
unanimously disapproved. Not one general chairman from a com- 
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mittee of any of the organizations was recorded as approving. Thus 
no agreement has been made, with the result that the Reaasla of the 
employees and counterdemands of the railroads remain the subject 
of negotiation and attempted settlement. Despite this, the carriers 
have adamantly refused since December 21, 1950, to consider any pro- 
posed basis of settlement, except upon the terms contained in the 
memorandum of December 21, 1950, which memorandum they con- 
tend provides the only means for disposition of every item in dispute. 
I should like to elaborate upon the tentative character of the memo- 
randum of agreement and how it was known to be nothing more than 
tentative by the representatives of the carriers who met with us 
throughout the conferences. 

The Brotherhood of Locomotive Firemen and Enginemen, not un- 
like other railway labor organizations, is among the most democratic 
of institutions. The international president and other grand-lodge of- 
ficers are elected by nearly 1,000 delegates in quadrennial conventions. 
By detailed constitutional provisions adopted in convention, much 
power is retained by subordinate bodies within the organization and 
is not delegated to the officers. Among the powers which the con- 
ventions have specifically withheld from the international president 
and other grand-lodge officers is that of entering into binding agree- 
ments in wage and rule matters in the absence of an express authori- 
zation by resolution of the associations of general chairmen. The 
veneral chairmen have never vested in me authority to enter into a 
binding settlement of this case, and of this lack of authority the car- 
riers have been aware from the beginning of our talks with them. 

Mr. Murvock. Mr. Robertson, do you have available a copy of the 
constitution of the B. L. F. & E. 4 

Mr. Roserrson. Yes, sir. 

Mr. Murpocx. I wonder if you could offer it as an exhibit at this 
time, to be marked “B. L. F. & E. Exhibit No. 2.” 

‘The Cuairman. It may be so marked. 

(The exhibit referred to is on file with the committee. ) 

Mr. Rozerrson. I have a statement, if you will pardon me, Mr. 
Murdock, about two pages on, where I was going to suggest that not 
only the constitution but some other matter I filed with your commit- 
tee be introduced, 

The Cuamman. You may introduce it at the appropriate place. 

Mr. Rozserrson. Thank you, sir. 

The ease we are trying to settle with the railroads had its origin in 
October 1949, at a meeting of our associations of general chairmen 
in Chicago. Approximately 125 general chairmen representing prac- 
tically all United States railroads and from our three general chair- 
men’s districts attended these meetings. The associations prepared 
the proposition we originally submitted to the railroads and then, 
pursuant to the prescribed constitutional procedure, referred that 
proposition to the international president and a subcommittee of gen- 
eral chairmen for handling. The section of our constitution under 
which the action was taken—article 15, section 20 (d)—provides 
that— 


before a final decision is made to accept a settlement or to submit to a strike 
vote, the entire association shall be convened to pass upon the same. 
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Perhaps to insure that there should be no misunderstanding of the 
strong desire of the general chairmen to retain the right to disapprov e 
or approve any proposal of settlement made in this case, a motion was 
adopted by the general chairmen on October 9, 1949— 
that the general chairmen in district 1, 2, and 3 participating in the 40-hour-week 
movement shall be convened before any ‘final settlement is agreed to. 

Hence, both by constitutional provision and by motion, the genera! 

chairmen reserved for themselves full control over the terms of settle- 
ment of this case. This, incidentally, is not the sole instance in our 
experience of the withholding from the international president of 
power to finally settle a dispute. In our Diesel movement initiated in 
June 1947, the associations of general chairmen retained control of 
the settlement until October 1949, when, at a meeting of the associa- 
tion, they empowered the international president and a subcommittee 
of general chairmen to take such steps as they might deem necessary 
to successfully execute the program, which was understood to mean 
that we could agree upon final and binding terms of settlement of 
that case. ; 

The instant movement, which we call the 40-hour workweek and 
rules case, entered the stage of national conferences on October 5. 
1950, following conferences on separate railroads between individual 
general chairmen and representatives of the railroads. These sepa- 
rate conferences failed to result in an agreement on any railroad. At 
the so-called local stage of negotiation the authority of the inter- 
national president was not material because local negotiations are in 
charge of the general chairman for the particular railroad involved. 

The national conferences between the BLF & E and the railroads to 
which I have referred may be divided into two periods—the first 
from October 5 to November 14, and the second from November 15 
through December 21, 1950. During the first period conferences were 
attended by the international president of our brotherhood, the chair- 
men of the carriers’ conference committees, and members of our 
subcommittee which originally was composed of 9 but was later 
augmented to 18. During these conferences I made it clear to the 
representatives of the carriers that both the subcommittee and I lacked 
power to make a final and binding agreement. It was known that 
after October 31, 1950, our associations of general chairmen would 
not be in Washington and that several days would necessarily be con- 
sumed in convening them for the purpose of examining any tentative 
agreement. Accordingly, I informed the spokesmen for the carriers 
that if an apparently ‘acceptable settlement was developed, we could, 
if necessary, telegraph our general chairmen to determine whether 
they approved or disapproved. It was my understanding that the 
chairmen of the carriers’ conference committees—Messrs. Horning, 
Loomis, and Mackey, who signed the December 21, 1950, memoran- 
dum, likewise were required to obtain approval of their respective 
committees. 

National conferences between our organization and the carriers 
concluded for the time being on Nov ember 14, 1950—were transferred 
to the White House under the auspices of Dr. Steelman on November 
21,1950. These conferences were participated in by all four operating 
brotherhoods which, with the exception of the ORC and BRT, had 
theretofore met separately with the carriers. At the White House 
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conferences, Dr. Steelman was advised by all four union leaders of 
the necessity on the part of all of us to obtain ratification by our 
general chairmen of any proposed basis of agreement. 

Conferences were held in the White House almost daily from Novem- 
ber 21 to December 21, during which time the proposed basis of settle- 
ment was developed. The chief executives of the labor organizations 
regarded it as tentative and signed it with the underst anding that it 
was only such and no more. A conference of newspaper reporters was 
held at the White House immediately after the signing of the tentative 
agreement. ‘The memorandum was described as tentative by such 
accurate reporters as the New York Times. The settlement, made 
too late to report in the issue of the New York Times for December 
~1, was reported in the issue of Friday, December 22, 1950. The fol- 
lowing is quoted from the opening paragraphs of the article: 

Dr. Steelman announced the terms of the tentative agreement after a 25-hour 
session with the spokesmen for the carriers and the unions in the White 
House. «© *? 

In a later paragraph of the same article, it was stated: 

If ratified by the brotherhoods, today’s agreement will put the escalator clause 
into effect for the Big Four transportation unions for the first time. This clause 
provides for a quarterly adjustment of wages on the basis of the Bureau of 
Labor Statistics’ consumers index of living costs. 

It appears to me from a circumstance that I am about to relate 
that the memorandum, in order to be regarded as binding, required 
ratification by the carriers’ conference committees as well as the broth- 
erhoods. That they in fact sought approval, and later obtained it, ap- 
pears in the Friday, December 22, 1950, issue of the New York Times, 
from which I quoted above, one paragraph reading: 

The tentative agreement was ratified early this afternoon by the Eastern 
Carriers Conference Committee, the Western Carriers Conference Committee, 
ind the Southeastern Carriers Conference Committee. 

Following the signing of the memorandum and the news conference 
it the White House, I placed the memorandum before our subcom- 
mittee of general chairmen in Washington, D. C., during the late 
afternoon of December 21 having in mind that the subeommittee’s 
examination of it was a proper preliminary to consideration by the 
full meeting of general chairmen. The subcommittee unanimously 
disapproved of the agreement and the general chairmen were called 
mto session at Cleveland, Ohio, on January t$, 1951. Prior to ow 
meeting the general chairmen of the Brotherhood of Locomotive 
Engineers met in Cleveland on December 27 and within a day or two 
instructed J. P. Shields, grand chief engineer, to return to Wash- 
ineton to negotiate for a more favorable settlement. Our general 

rmen were in session 3 days and on January 5, 1951, took action 
rejecting the memorandum and directing me— 
to endeavor to cooperate with the chief executives of the BLE, ORC and BRT 
and their respective committees to make a further effort to bring about a more 
equitable and satisfactory settlement of the issues, including an additional in- 
crease in the basic daily rate of pay for men represented by oe organizations 

d in addition the withdrawal of the carriers’ proposed changes in rules, 

I promptly wired Dr. Steelman of the decision of our general 
hairmen. Subsequently the chief executives were asked to come to 
Washington to meet Dr. Steelman, rene we did, meeting being held 


} 


January 18. With the exception of the conference on that date 
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e have not since met with Dr. Steelman. Such negotiations as have 
ts ae place have resulted from the good offices of the N National Medi- 
ation Board. 

The tentative or provisional character of the memorandum of 
December 21 seems to be rather generally recognized by all who have 
knowledge of the progress of negotiations preceding it, with the ex- 
ception of the carriers. A press release from the White House made 
by Press Secretary Joseph Short appearing in the Washington Post 
of Frid: iy, February 9, 1951, stated in so many words the President’s 
underst: anding that the memorandum was subject to ratification. Mr. 
Short said: 

The President understands that the agreement (of December 21) was subject 
to ratification by the members of the brotherhoods but feels that the individuals 
who signed the agreement could not have done so in good faith unless the) 
intended to make a conscientious effort to explain it fully and recommend rati 
fication by their members. 

That the railroads’ position regarding the finality of the memoran- 
dum is wholly indefensible, requires no further comment in view of 
the record and the statement of the White House showing that it was 
subject to ratification. I should like, however, to add something in 
refutation of the charge of bad faith made against us. First and fore- 
most, 1 made no commitment to anyone during the negotiations that 
I would recommend ratification of the memorandum, and secondly 
there was not even an implied responsibility to recommend it. In view 
of the understanding we had as to the tentative nature of the memo- 
randum, signatures did nothing more than identify the document we 
agre ed to carry back to our members for their consideration. 

I do not know on what foundation of fact the charge is made that 
[ did not fully explain the document to our general chairmen. I spent 
several hours explaining every item in the memorandum. 

These general chairmen are railroad employees of long experience 
and it does not take extended explanation to acquaint them with the 
import of a proposed agreement of this nature. The memorandum 
was discussed in sessions of general chairmen lasting all day Thurs- 
day, January 4, and from 9:30 a. m. until after noon on the following 
day, before action was taken by the general chairmen rejecting the 
proposal. 

There has been no progress in the negotiations since the middle of 
January 1951, chiefly, if not entirely, because the railroads have con- 
sistently adhered to the outline of the memorandum of December 21, 
1950. Recent events by way of refusal of a substantial number of em- 
ployees to report to work, testify to the fact that operating employees 
in general strenuously objected to the proposed basis of settlement. 
In compliance with orders of the Department of the Army, railroad 
men undoubtedly will work and will be urged by me to continue on 
their jobs. But that does not mean that they will be satisfied em- 
plovees. They will be dissatisfied because they believe the merits 
of the controversy are on their side and that they should receive more 
than is provided for them in the memorandum of December 21 and the 
general order issued on February 8 1951, by the Department of the 
Army. 

Here I should like to introduce as an exhibit, if the Chair please, 
a statement that I have here. It is entitled “Statement by D. B. 
Robertson, president of the Brotherhood of Locomotive Firemen and 
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Enginemen, Washington, D. C., January 24, 1951.” It contains a 
statement prepared by me quoting various articles from our consti- 
tution, the constitution of the brotherhood, and from minutes of vari- 
ous meetings of our general chairmen’s associations, the basic state- 
ments and law I have made available for the committee, and finally 
the statement calls attention to resumption of the conferences here in 
Washington and introduces with it certain exhibits, which I have 
already filed with the committee, beginning with exhibit A, which 
contains a copy of the proposition we filed with the carriers under date 
of November 1, 1949, requesting that the emergency board report on 
the Diesel dispute with no loss in take-home pay be granted to the 
employees represented by our brotherhood ; also exhibit No. A-1, call- 
ing our general chairmen into session to consider the matter back in 
1949, alerting them that there would be a meeting to take up the 40- 
hour week; exhibit No. A-2, Cleveland, Ohio, September 1, fixing a 
definite date for the committee to meet ; exhibit No. B, prepared by our 
brotherhood as an outline in detail to the carriers while we were in 
session in Washington beginning October 5 of the manner in which 
the 40-hour week would apply to the employees we represent. 

You will understand, Mr. Chairman and members of the committee, 
that only those employees who are employed in yard and hostling 
service, and who are on the hourly basis of pay, are involved in the 
40-hour-week proposition. It is not intended to apply to road em- 
ployees, because they are on what we call a mileage and hourly basis. 
In other words, the men in the yards represent about 40 percent of the 
total number of employees we represent in the industry. 

Exhibit C was filed with us cS the carriers on our request as a 
reply to our general proposition as presented and explained to the 
carriers during these days that we were in session, from October 5 to 
October 11. It carries with it, you will notice, beginning on page 8, 
certain rules changes proposed by the carriers. One has to do with 
the yard-switching limits, moving and changing the switching limits 
in the various yards. Page 4 covers the question of interdivisional and 
intradivisional runs. Ever since the railroads have been established, 
men have located their homes at what the carriers seem to feel were 
convenient points to exchange engines and trains and crews. The men 
have built up their homes in these towns. Some of them play a very 
important part in the civil affairs of these towns along the road. Par- 
ticularly you will notice that through the western country. This inter- 
divisional and intradivisional run suggested by the carriers is intended 
to break up those terminals or at least give them the right to break 
them up. They ask for full power and complete control over the 
matter of running the men in and out of the terminals and through 
terminals, and so forth, so that the interdivisional-run proposition 
really is a blanket-authority request on the part of the carriers. It 
names no specific examples of how the rules should be applied, and 
therefore it met with strenuous objections from the employees. 

These rules, if granted to the carriers, would, in our opinion, save 
more money to them than is involved in granting the full demands 
made by the brotherhoods. 

And there was on page 5 a rule proposed by the carriers entitled 
“More Than One Class of Road Service.” We have a rule today that 
seers to have raised some controversy, and boards have been makin, 
decisions both ways. In fairness to the carriers, I make that state- 
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ment, because referees, like everybody else, differ in their views of 
these rules, just like, 1 suppose, judges differ in their views on law. 
But, therefore, it was felt by the carriers that there ought to be a uni- 
form understanding reached with regard to the application of this 
rule so that all railroads would be treated alike. They overlooked one 
fact, however, and that is that when this rule was made standard away 
back in the First World War, some roads had a better and more fa- 
vorable rule, and they retained it. There have been some changes 
made since by negotiations between the carriers and the employees, 
which is always a give-and-take proposition ; and men in the national 
conference don’t know what one or the other gave away or traded off 
to get the kind of a rule they wanted, so therefore, we didn’t feel like 
we should interfere with this, because it does involve our basic day. 

Then there came the rule on page 6, entitled “Reporting for Duty.” 
All there is in this rule is that when trains are running late, the carrier 
can call the employees late, and their time will commence accordingly. 
This does not apply in the West or in the southeastern territory, where 
all men are called for service in the transportation end of the industry. 
No matter what time your train is due to leave, the management calls 
you, whether the train is late or on time, but in the East it is different. 
We have regular rules for reporting for duty on the leaving time of 
the trains, notwithstanding the trains may be running late. Manage- 
ment has not at the local level undertaken to negotiate with our people 
for a rule that would be fair to both sides. They want to let the man 
stay at home day or night, whichever it may be, and if the train is 
running late, they will notify him to report accordingly. This would 
save time and money to the carrier and let the man stay home a little 
longer to rest. Notwithstanding this was dragged in here as a national 
rule, it only applies to eastern territory, so far as we know, but to one 
railroad. Our chairman on the railroad that brought it in here has 
proposed to the management he would be very glad to sit down and 
negotiate a rule that would cover the matter against which he com- 
plains. That is exhibit C. 

The next exhibit attached to my statement of January 24 is exhibit 
D, and it is dated “Brotherhood of Locomotive Firemen and Engine- 
men, October 23, 1950.” This is in answer to the carrier’s proposal 
which is now given the designation “Exhibit C.” This is a full reply 
to everything covered in the carrier’s proposition. I might say at 
this point that as far as the Brotherhood of Locomotive Firemen and 
Enginemen are concerned, when we came into these conferences we 
came in with only one request. That was that the employees we 
represented in yard and hostling service be treated the same as all 
the other employees of the industry have been treated since September 
1949, and as most employees in the outstanding industries of the 
country have been treated for a number of years, that is, that we be 
put on a 40-hour week with no loss in take-home pay. 

Senator Neriy. What reasons have been assigned for refusal to 
treat your brotherhood in that manner? 

Mr. Rosertson. ‘The main reason has been, that is, which has been 
stated to us, is that the manpower shortage, which would require the 
management to work our people considerable overtime. But the 
people who went on the 40-hour week in September 1949, are still on it, 
and they are getting their 48 hours’ pay plus 7 cents an hour increase 
on top of that. They have declined to give our transportation men, our 
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yardmen, even the equivalent of 48 hours’ pay for 40 hours’ work. So 
there are two reasons. That is one of them, that they use the man- 
power question. The other is that prior to our coming in here a smaller 
organization known as the switchmen’s union, and the yardmaster’s 
organizations were in negotiating with the management, went through 
the same processes we did at the White House, and they came out 
with a 6-day week and did not retain their 48 hours’ pay for 40 hours’ 
work. So far as the manpower question is concerned, they undertook 
to sell to us or to convince us that we should accept the same proposi- 
tion, that is, that we go on a 6-day week for the time being for at least 
a year or a year and a half, and then if the manpower question war- 
ranted it, without the railroads being required to work us some over- 
time, they would consider putting it into effect. on 90-day notice from 
our organizations on the individual lines. Then if we could not agree 
that the manpower situation was such as to warrant putting into effect 
the 5-day week, we would then call on Dr. Steelman, and he would 
determine whether or not the manpower situation was such as to 
justify the railroads in putting in the 5-day week or a 40-hour week 
for the men we represent. Nobody had to dttermine it for the non- 
operating groups, and while all these groups have 120,000 men in- 
volved in yard service, who would fall within the 5-day request that 
we have made, the nonoperating groups had 264,000 men working 7 
days a week when they went on the 5-day week, and they are still on it. 
So I have been unable to find any logical and :ustifiable reason stated 
by the carriers for denying to this small group of men, the only group 
that is left in the railroad industry, the same consideration as to the 
40-hour week that everybody else in our industry has enjoyed since 
September 1949, and in all the industries where these yardmen switch, 
where they put in the empties and bring out the loads, they all get 
40 hours a week and 48 hours’ pay, and they have had increases on 
top of it. 

Senator Neriy. Are not the services rendered by the members of 
your brotherhood as important as the services that are being rendered 
by those who enjoy the 40-hour week ? 

Mr. Rosertson. Well, sometimes we think they are more indis- 
pensable than the others. 

Senator Neety. Have you any doubt that they are as important? 

Mr. Roserrson. I haven't any doubt at all. You don’t find any of 
them looking for a job switching in the yard. 

One rule that the carriers have proposed to us that I have over- 
looked, and I would like to call attention to, is that they proposed to 
us, among other things, among the rules I have just read to you, that 
we agree to a moratorium on rules, rates, and working conditions for 
a period of 3 years. Of course, it was apparent on its face that that 
suggestion came from what has grown to be the practice in the country 
for the last 2 or 3 years, several years, and that is that there has 
been a move afoot between the carriers or industry generally, I will 
say, not the carriers, industry generally, and the employee organiza- 
tions of such industries to find a means, I might say, of avoiding as 
far as possible these long, drawn-out conferences every so often because 
of an increase in the cost of living and technological changes in the 
industry, and so forth. So they hit upon the proposition of a mora- 
torium. I think Mr. Wilson, president of General Motors, is responsi- 
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ble for bringing forth the subject originally, and they agreed upon a 
moratorium for 5 years. In the meantime, they also agr reed upon an 
escalator clause to automatically take care of the rising cost of living 
and to raise the wages automatically according to the fluctuations of 
the cost of living. 

They agreed on another thing: The industrial people of this country 
some time ago made a survey of the increased production of the coun- 
try, what it ‘amounted to. Since we have been delving into and turn- 
ing out all types of new machines back to the radio and washing 
machines and everything else, industry has made a survey of the entire 
country’s production down over a period of 50 years. They agreed 
that it averaged in increased production and what they call increased 
prosperity of the country about 3 percent a year. Mr. Wilson evi- 
dently took his thought from that, and he proposed that as one of 
che reasons for delaying and avoiding these wage conferences and 
strikes, as far as possible, that they give the men, “the employees, the 
benefit of this increased prosperity of the country, let them share in 

, let them have a little more money with which to purchase some 
of these new goods and services and so forth that were being put out 
on the market. He felt that they ought to give them what they called 
an improvement wage, that should become a part of their moratorium, 
and during the life of the moratorium, they may be paid 4 cents 
annually automatically applied to their wages. They started at 
three, but their wages went up and later they gave them four. So 
in 1950 they made it 4 cents instead of 3 per hour. 

The carriers proposed the principle involved in that moratorium 
to us, but they would not agree that we should have any improvement 
wage. So they took out of the moratorium rules of the industr Vv gen- 
erally the 4-percent improvement wage, that which would benefit the 
employees, but they wanted to tie our wages and our rules up for 3 
years. 

To show you how closely the carriers argued that fight with us in 
the White House, with the mediator, Dr. John Steelman acting as 
mediator, they not only wanted to tie up our wages and rules and 
working conditions for a period of 3 years, but feeling that we would 
have a stabilization policy in this country in the near future, we sug- 
gested that we wanted a reservation or an exception in any mora- 
torium that we agreed to that would protect us, so that we would not 
be debarred from enjoying any rights or privileges that flowed from 
any national policy in this country, wage policy. We couldn’t get 
that, either. We argued for 2 days to get something in there, and 
the best we could get was, if other employees enjoy any additional 
benefits that flow from the national stabilization policy, a year in 
next July it can be opened and Dr. Steelman will have something to 
say about opening it, and we will sit down and talk about whether 
or not any privileges permissible under the stabilization act should 
now be accorded to us. 

Somebody would decide whether we were entitled to it or not. That 
was the kind of moratorium that was handed to us by the railroads. 
Of course, you can imagine why we wouldn’t accept that. 

Senator LEHMAN. May I ask a question, Mr. Robertson? I under- 
stood, although I have no authoritative information on the subject, 
that one of the objections that you had to taking up this question 
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of the change in rules at this time, leaving the final decision in the 
case of dispute to Dr. Steelman, was that you would be agreeing 
to certain things that might very easily affect the lives of your work- 
ers; in other words, this question of the terminals, that it would affect 
them. I was under the impression, leaving all question of wages out 
of the discussion for the moment, that you and your associates were 
willing to have a moratorium placed on the discussion of the rules 
and regulations at least for a limited period until they could be con- 
sidered separately in each instance, rather than as a whole, because 
you felt that the proposal made by the carriers that these rules now 
be changed immediately without a careful consideration of each 
rule would work a great hardship on your men and on the men in the 
other brotherhoods. Am I right on that? 

Mr. Rogertson. You are absolutely right, Senator Lehman, and 
we could not measure the degree of hardship because there are no 
specific cases cited in the request for the rule made by the carriers. We 
could only estimate it as being the extreme. We don’t know what the 
carriers might suggest to us on this interdivisional run proposition, 
They want a blanket rule to do whatever they want to do, whatever 
they think they should do in the interest of efficiency and economy. 
Of course, in years gone by we have had some types of interdivisional 
runs set up by agreement between the carriers and the committees, so 
it is not new. There is nothing new to have an interdivisional run 
where you run over two districts, part of one and part of another. 
We have done that down through the years. When I was firing away 
back in the early turn of the century, in the early 1900's, and running 
a locomotive, we had interdivisional runs. I both ran and fired them. 
So the principle is not obnoxious to us. It has been accepted for years, 
But the thing that we would not go along with was the carriers want 
a blanket rule to run these men wherever they see fit. These men 
helped build this industry with the contribution they have made to 
it, and now that the carriers have succeeded in developing a locomo- 
tive that will run from Chicago to New York and from Chicago to 
Los Angeles and from Chicago to San Francisco, they have the idea 
that the men ought to run that way, too. We still have our homes and 
families and we still have some of our children in school, and we have 
our roots in those home towns, We don’t like to give somebody a blan- 
ket rule and wake up some morning and see posted on the bulletin that 
you are going to run clear through your home town 150 or 200 miles 
beyond. We don’t like that, and we are not going to go along with it. 
We will give up our jobs and go some other place before we will con- 
tribute to this industry that sort of sacrifice. 

Senator Lenman. Am I right in assuming that while you objected 
to the acceptance of any blanket change in the rules, you are per- 
fectly willing to sit down with the carriers on the highest level possi- 
ble and consider and discuss with them the change in any individual 
rule that might affect the carriers and the workers? 

Mr. Rosertson. That is absolutely right, Senator. In fact, we 
proposed in the proposition I will come to a little later, which was 
brought to my attention by the good Senator from West Virginia, we 
proposed that very thing. We said that these prope rules sug- 
gested by the carrier were so far reaching, and the news about what 
the effect would be of putting them into effect had been broadcast all 
over this country. Every switch shanty, every sandhouse, every 
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roundhouse, every depot talked about these rules, and our people 
rose up in Cleveland and said, you can tell them to keep their 10 
cents and their 25 cents, whatever they want to give us for wage in- 
creases, we will keep our rules in preference, and we will stand up 
here and be shamed at by everybody else. Our people don’t want to 
agree to those changes, but, as I say, the atmosphere around over the 
country has gotten so tense that we made a proposal that we would 
settle the wage question, settle the 40-hour week, put it into effect 
for these men in yard service, settle the wage question, and let us 
agree to push all these rules aside for 6 months, let’s go home for 6 
months or a year and come back here and take it right up, take up 
the discussion right where we left off, and they wouldn’t agree to that 
either. I don’t know whether they can or whether they can’t. It 
just seems that the December 21 proposition was made, and some- 
where, somehow, somebody seems to be insisting that that has to be it. 
That can’t be it. Our people are never going to accept it and they 
might just as well know it now as any other time and go ahead and try 
to solve this thing like men should. 

The CuatrMan. Did the Senator from Vermont have a question ? 

Senator Arken. May I ask, Mr. Robertson, did your brotherhood 
have someone participate in the meeting that formulated the memo- 
randum of December 21? 

Mr. Roperrson. Yes, sir. 

Senator Arken. As [ understand it, that was unanimously agreed 
to by those who participated in its formulation. 

Mr. Roperrson. It wasn’t agreed to at all. It was the best Dr. 
Steelman could get for us. I was there myself. 

Senator ArkeN. I thought it was said it was unanimously approved. 
Did your representative recommend its acceptance by the brother- 
hood ? 

Mr. Rogertson. No, sir; he did not. I was the representative and I 
wasn’t obligated to recommend it. 

Senator Aiken. I was wondering how you happened to agree to 
something which you knew you couldn’t accept later on. 

Mr. Roperrson. We didn’t agree to it. We signed it. 

Senator A1Ken. I think the word is “approved” in here somewhere. 
Is that the only way you could terminate the conference ? 

Mr. Ropertson. Yes, sir; or walk out. 

Senator Arken. As I understand it, you discussed it about 25 
hours in continuous session. 

Mr. Rozerrson. Yes, sir. We had some sandwiches about 6 o’clock 
in the morning. 

Senator Arken. Did you get nearer an agreement with the car- 
riers at that meeting than you had at any time previously? 

Mr. Rosertson. This represents the last step we took. Yes. My 
answer is “Yes.” 

Senator ArkeN. To what extent did the proviso in that memoran- 
dum by which they designated Dr. Steelman as arbitrator of any 
disagreement in the future influence the brotherhood in rejecting 
the memorandum as a whole? 

Mr. Rozertson. It was one of the influencing factors, not the only 
one. 
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Senator Arken. That memorandum, as I recall it, designated Di. 
Steelman as arbitrator, whether he was in or out of the Govern- 
ment. 

Mr. Rosertson. That is right. 

Senator Arken. He could go back to the Chase National Bank to- 
morrow and 

Mr. Roserrson. I don’t know where he would go. He probably 
would find a job somewhere. 

Senator Arken. As I recall it, he was originally loaned by the 
bank to the Government. If he went back there tomorrow and you 





should have a disagreement and he were the arbitrator, that would 


a you ina rather peculiar position, wouldn’t it ? 

Rozertson. Some, we think. Usually when you go to an 
aidtivoae you go to a man to start with who knows little or nothing 
about the facts of the case. He may know a lot about your industry 
and a lot about labor-management relations but as a rule he knows 
nothing about the facts. 

Senator Arken. Dr. Steelman occupied the position of mediator 
at the time. 

Mr. Rosertson. Yes, sir; he was. 

Senator ArkEN. Do you know of any case where a mediator has 
served as arbitrator in subsequent disagreements on the same mat- 
ter, the same subject? 

Mr. Rogertson. No; it isn’t done, because after all a mediator has 
a different function to perform than an arbitrator. When a mediator 
puts himself in position to decide cases, to make decisions, then he 
destroys his function as a mediator. 

Senator Arken, Then you wouldn’t call it at all ethical for a 
mediator to designate himself as arbitrator in subsequent disagree- 
ments, would you? 

Mr. Rosertson. I wouldn’t want to approach it on that subject 
alone. I think if the parties themselves wanted to select the Presi- 
dent of the United States or Dr. Steelman or anybody else and make 
lim their sole arbitrator, that would be their responsibility. Ordi- 

iarily a mediator wouldn’t accept that kind of appointment but if 
they agreed upon him then I would say they were responsible. 

Senator Arxen. As I understand from your reply to Senator Neely’s 
question, you are going to tell us just how far apart you are before 
vou get through with your testimony. 

Mr. Ropertson. Yes, sir. 

Senator Lenman. Mr. Robertson, am I right in assuming or in con- 
cluding that when you and your associates, and the heads of the other 
brotherhoods, signed this tentative agreement, it was merely for the 
purpose of identifying, and that at the time of the negotiations and 
during the negotiations you made it clear that this was a tentative 
agreement subject to ratification by your general chairmen. 

Mr. Rosertson. That is absolutely true. 

Senator Leaman. Were you able during the course of your negotia- 
tions to communicate with your general chairman in order to discuss 
the agreement with them ? 

Mr. Rosertson. No; for two reasons, Senator. First, the general 
chairman of our brotherhood, who had finally to approve this or any 
settlement, were from all over the United States from all the railroads 
involved. We had a subcommittee with us, six of whom were selected 
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from the East, six from the South, and six from the West, 15 men we 
had with us, but all the chairmen retained to themselves the rights to 
approve or disapprove any agreement. We couldn’t reach that. In 
fact, the last night we were in 1 the White House, you just bring to my 
mind now a point that did occur in the White House the last night 
we were there, the night this memorandum was finally prepared. 
When we found out what was the limit we could get, one ‘of our asso- 
ciates wanted to send a telegram to his association, general chairmen, 
convening them in session, to submit this to them, and we weren't per- 
mitted to use the telephone out of the White House. 

It was suggested that we not use the telephone for fear it might leak 
out that there had been a settlement recommended. That was the best 
deduction I could make from it. ne he had to wait until he got back 
to the hotel to send his telegram. I didn’t try to reach anybody be- 

cause I knew my committee, my 18-man committee, were sitting on 
tap over at the hotel waiting for me, and there was nothing I could 
do about talking to them over the telephone. But that did happe n to 
one of our associates who wanted to call his chairmen. 

The Crarrman. You haven't yet offered that statement in evidence 
with the exhibits that are to be submitted with it. Have you now 
identified all the exhibits? 

Mr. Rozerrson. All but two, Senator. 

The CHatrman. You may proceed, then, and identify them. 

Mr. Ronerrson. Exhibit E attached to the memorandum is a copy 
of the December 21 agreement. 

F is a copy of the memorandum to our general chairmen calling 
a committee meeting to consider it. 

G is a copy of the report made by our committee when the matter 
of adopting or approving or disapproving this agreement was re- 
ferred to them in Cleveland, and they worked the biggest part of the 
night getting up this report which was adopted. 

When it was adopted I wired Dr. Steelman in line with the under- 
standing we had when we left here that we would let him know when 
we were ready to return, This is a copy of the telegram I sent to him 
on January 5, exhibit H. 

(The st: itement of January 24, 1951, was marked “B. r Fr. & E. 
Exhibit 1,” and the accompanying papers were marked “A” to “H,” 
inclusive, and are as follows :) 


B. L. F. & E. Exursir No. 1 


STATEMENT BY D. B. ROBERTSON, PRESIDENT, BROTHERHOOD oF LOCOMOTIVE 
FIREMEN AND ENGINEMEN 


MEMORANDUM 


Re adoption and progressing of certain changes in agreement covering rates of 
pay, rules, and working conditions proposed by the Brotherhood of Locomo- 
tive Firemen and Enginemen pursuant to the provisions of the Railway Labor 
Act, to secure a 5-day 40-hour workweek for employees in yard and hostling 
service, and an increase of 35 cents per hour for employees engaged in road, 
yard, and hostling service 


At meeting of associations of general chairmen, B. L. & E., at Chicago, 
beginning October 7, 1949, a movement to secure the no of the 5-day 
40-hour week for men engaged in yard and hostling service was authorized and 
gry served upon the carriers pee * the Railway Labor Act, November 

, 1949. (Copy of notice attached, marked “A’’.) 
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It seems appropriate to here explain the manner in which changes in wages 
and working conditions are handled by the Brotherhood of Locomotive Firemen 
and Enginemen, pursuant to the Railway Labor Act and the constitution of the 
brotherhood. 

Matters of regional or national character are generally handled through asso- 
ciations of general grievance committees. These associations are composed of 
the general chairmen of the railroads interested in inaugurating a general 
wage or rules movement. The authority for the formation and function of such 
associations is set forth in article 15, sections 19, 20, and 21 of our constitution 
(pp. 206-212). These associations are organized into three districts within 
the United States and one district within the Dominion of Canada. 

Article 15, section 19, paragraph (a) reads in part as follows: 

“For the purpose of carrying on concerted movements relating to wages and 
other important general working conditions of its members, the Brotherhood 
of Locomotive Firemen and Enginemen authorize the formation of associations 
of general grievance committees within the districts hereinafter named. * * *” 

Article 15, section 20, paragraph (a) reads in part: 

“An association of general grievance committees in conjunction with the 
international president or his representative shall have authority to prepare 
such revision of rates, rules, and regulations of working agreements as may be 
deemed just and equitable. * * * 

Article 15, section 20, paragraph (d) reads as follows: 

“After a proposition has been prepared for submission to the carriers’ con- 
ference committee, the association of general grievance committees shall refer 
the matter to a subcommittee of the members present consisting of six members 
from each district, which shall include one from short lines; one from industrial 
railroads; and one from terminal switching roads, if such short lines, industrial 
railroads, or terminal switching roads are parties to the movement; such sub- 
committee to be elected by a majority of the association while in session, subcom- 
mittee to function while negotiations, mediation, arbitration or emergency 
board hearings are being conducted: Provided, That before a fiinal decision is 
made to accept a settlement or to submit to a strike vote, the entire association 
shall be convened to pass upon same.” 

Under the law last above quoted it will be noted that before a final decision 
is made to accept a settlement or to submit a strike vote, the entire association 
shall be convened to pass upon same. 

Article 15, section 21, deals with the payment of expenses incurred by asso- 
ciations of general grievance committees. 

Prior to the meeting of the associations in Chicago, October 7, 1949, a concerted 
action had been authorized by the associations, which had for its purpose the 
improvement of the working conditions of firemen-helpers employed on Diesel- 
electric locomotives. This matter was progressed under the Railway Labor 
Act procedures, including its presentation to an emergency board appointed by 
the President. The Board had until September 19 to submit its report to the 
President. Prior thereto general chairmen of the roads participating in the 
movement were alerted on August 26, 1949, to expect a notice convening them 
at Chicago, “for the purpose of considering the Emergency Board’s report as 
well as the report of the Diesel-electric committee in connection with this 
matter, and to take necessary action with respect to further procedure.” (Copy 
attached, marked “A-1”’.) 

' Definite call for the general chairman to meet in Chicago, October 7, 1949, 
was issued on September 1, 1949, “for the purpose of considering the Emer- 
gency Board's report and taking necessary action with respect to further pro- 
cedure in connection with this matter.” (Copy attached, marked ‘A-2”.) 

On October 9, 1949, the associations of general grievance committees, B. L. F. 
and E., adopted a resolution which, among other things, contained the following: 

“Resolved, That the report of Emergency Board No. 70 be and is hereby 
rejected in its entirety ; and be it further 

“Resolved, That the international president advise the proper representatives 
of the carriers regarding the action taken and request an immediate conference 
with such carrier representatives for the purpose of undertaking to negotiate 
a satisfactory agreement covering all matters involved; and be it further 

“Resolved, That the Diesel committee be and is hereby authorized and directed 
to work with the international president in the further effort to reach a satis- 
aa settlement and to make same effective on the railroads involved; and be 
it further 
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“Resolved, That the international president and the Diesel committee be and 
hereby are authorized to take such steps as they may deem necessary, consistent 
with the laws of the brotherhood, to successfully execute the program herein 
outlined.” 

It will be noted that the resolution adopted by the associations not only rejected 
the Emergency Board report in the Diesel case but authorized the international 
president and Diesel subcommittee to so advise the carrier representatives and 
request further conferences “for the purpose of undertaking to negotiate a sat- 
isfactory agreement covering all matters involved.” The resolution also au- 
thorized and directed the international president and the Diesel subcommittee 
“to take such steps as they may deem necessary, consistent with the laws of 
the brotherhood, to successfully execute the program therein outlined.” 

Prior to the adoption of the above resolution the international president and 
the Diesel subcommittee had no authority to complete and sign a binding 
agreement. 

On October 9, 1949, the associations of general grievance committees, B. L. F. 
and E., also authorized the inauguration of a concerted action to secure a 
40-hour week with 48 hours compensation. A question was raised as to the 
extent of authority given to the 40-hour week committee that had been author- 
ized to progress the proposal. On this point the following motion was adopted: 
“That general chairmen in districts 1, 2, and 3 participating in the 40-hour week 
movement shall be convened before any final settlement is agreed to.” 

Regarding the 5-day, 40-hour week proposal, conferences were held on the 
individual properties between representatives of carriers and the organizations, 
following which steps were taken to secure a national conference, although con- 
ferences on a national basis did not commence until October 5, 1950, at Wash- 
ington, D. C. 

Following several days of conferences, the B. L. F. and EF. filed a memorandum 
with the carriers outlining the manner in which the 5-day, 40-hour week should 
be applied. (Copy of memorandum Assignments attached, marked “B.’’) 

On October 17, 1950, the carriers summarized their position both with respect 
to the 40-hour week proposal and certain rule changes which had been suggested 
by them as a counterproposal to the B. L. F. and E. notices of November 1, 1949. 
(Copy attached, marked “C.”’) 

On October 23, 1950, the B. L, F. and E. replied to the carriers’ memorandum 
of October 17. (Copy attached, marked “‘D.’’) 

Up to that time negotiations with the carriers had been conducted by a sub- 
committee together with the international president. However, on October 9, 
1950, the general chairmen representing all railroads involved in the 5-day, 
40-hour week movement were convened at Washington (1) because the subcom- 
mittee had not been given authority by the general chairmen to sign a binding 
agreement, and (2) to give consideration to the launching of a movement to 
secure an increase in pay. The following excerpt is taken from the minutes of 
the meeting of the associations of general grievance committees: 


“Afternoon session, October 9, 1950 


“Meeting called to order at 2 p. m. by Chairman Evans. 

“President Robertson then spoke on the reasons for the meeting (1) that the 
associations had given no authority to the 40-hour week committee to conclude a 
binding agreement, and (2) that the associations take some action to start a 
wage movement at this time. He said that he had spoken to members of the 
carriers’ committees concerning the waiving of notices to the carriers. They 
agreed to discuss the matter along with question of 5-day week but without 
formal waiver of notices. 

“President Robertson then discussed the 40-hour week proposal and the pro- 
posal of the carriers’ conference committee, especially with reference to some 
rules the carriers’ committee had proposed. 

“At the conclusion of his address the question of inaugurating a wage move- 
ment was discussed, culminating in a motion that the chairmen of the three 
districts be appointed to draw up a wage proposal. Motion carried.” 

The following excerpt is taken from the minutes of meeting of the associa- 
tions of general grievance committees: 
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“Afternoon session, October 11, 1950 


“Meeting called to order at 1:30 p. m. President Robertson explained the 
result of the morning conference with the carriers’ committees. He gave a 
résumé of the rules the carriers’ committees are requesting but said that two 
of them—the reporting time and the interdivisional run rules—were new matters 
which we did not have to deal with unless the carriers would deal with our 
wage increase. 

“The wage subcommittee then submitted the following report: “The basic 
daily rates of pay for employees in the classes of service represented by the 
Brotherhood of Locomotive Firemen and Enginemen be increased $2.80 per day, 
the same proportional increase to apply to all arbitraries and special allowances.’ 

“It was then moved and seconded that same be adopted. After discussion, 
motion carried.” 

At meeting of representatives of the carriers and the B. L. F. and E. on Octo- 
ber 12, 1950, President Robertson advised the carriers of the action taken by 
our associations of general grievance committees authorizing the inauguration 
of a wage movement. At the request of the carriers, made through Mr, Mackay, 
one of the spokesmen for the carriers’ conference committees, President Robert- 
son furnished them with copy of the new wage proposal. 

The following excerpt is taken from the minutes of meeting of the associations 
of general grievance committees : 


“Afternoon session, October 17, 1950 


“It was moved and seconded that: ‘With regard to the action taken by these 
associations in electing additional members to work with the committee pre- 
viously authorized to handle the 40-hour-week question, it is understood that 
the 18 members now authorized to serve on the committee have equal and full 
authority to progress both the 40-hour week and wage questions, reporting from 
time to time to these associations.’ ” 

After some discussion of the matters that were being considered in conference 
by the representatives of the carriers and the B. L. F. and E., the following is also 
recorded in the same minutes of the meeting of the associations of general 
grievance committees: 

“It was then moved and seconded that the proposal be discussed and voted on 
item by item. A motion to lay on the table was then made, seconded, and car- 
ried. It was then moved and seconded that the committee be authorized to 
handle the earriers’ committees proposal and report back to the body. Carried. 
Adjourned at 4:30 p. m.” 

The following excerpt is taken from the minutes of meeting of the associations 
of general grievance committees: 


Afternoon session, October 31, 1950 


“President Robertson reported that he had information that President Ken- 
nedy and his committee would be in Washington on November 8. Also that Mr. 
Loomis had asked what we were going to do about election day as his committee 
was anxious to go home to vote. President Robertson suggested that we give 
consideration to what we wanted to do about voting. 

“It was then moved and seconded that we adjourn subject to the call of the 
international president. After some discussion, the motion carried. Adjourned 
sine die at 3:15 p. m.” 

The following excerpt is taken from the international president’s monthly 
bulletin to the membership for October 1950: 

“* * * it was deemed advisable to convene the general chairmen repre- 
senting the B. L. F. and E. on railroads involved in the 40-hour-week movement, 
at Washington, D. C., October 9, to determine further procedure in that move- 
ment and also to consider the advisability of inaugurating a national movement 
to secure an increase in basic daily wage rates.” 

Following the adjournment of the associations of general grievance commit- 
tees, B. L. F. and E., at Washington October 31, 1950, the conferences between 
the carriers’ committee and the B. L. F. and E. subcommittee were recessed until 
after the national elections, returning to Washington November 13. 

National conferences with the carriers were concluded on November 14 with- 
out reaching a basis of settlement. In view of the fact that the railroads were 
under Government control, understanding was reached with the carriers’ con- 
ference committee to establish contact with Dr. John R. Steelman, Assistant to 
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the President, with a view to having the conferences transferred to the White 
House. At this point it developed that the Order of Railway Conductors and 
Brotherhood of Railroad Trainmen were prepared to resume their efforts to 
reach settlement of the matters in which those organizations were involved and 
which already had been of long standing. Representatives of the Brotherhood 
of Locomotive Engineers were in national mediation. However, the four trans- 
portation brotherhoods were represented in the conferences at the White House 
which Dr, Steelman arranged, beginning November 21 and continuing until De- 
cember 21, when Dr. Steelman presented a memorandum, paragraph 11 of which 
reads as follows: 

“If the parties cannot agree on details of agreement or rules they shall be 
submitted to John R. Steelman for final decision.” 

(Copy of proposed basis of settlement is attached hereto and marked “B.”) 

The following excerpt is taken from the international president's bulletin to 
the membership for the month of December 1950 (p. 157): “With the under- 
standing that the suggested settlement would be referred back to the general 
chairmen of the properties party to this movement, the memorandum was signed 
by the chief executives and the carrier representatives.” 

On December 21 the proposed basis of settlement by Dr. Steelman was con 
sidered by the subcommittee, B. L. F. and E., at Washington. The following 
excerpt taken from the minutes of the subcommittee on that date records the 
action taken : 

“President Robertson reviewed the memorandum of agreement dated December 
21, 1950, and explained that acceptance of same was dependent upon approval 
of this committee and the associations of general grievance committees. Presi- 
dent Robertson explained the memorandum was not an agreement but only a 
formula for consideration as the basis of reaching an agreement. 

“Moved and seconded: That the association of general grievance committees 
be convened on the 40-hour 5-day week and wage increase propositions, and that 
this committee recommend that the memorandum of ugreement dated December 
21, 1950, be not approved. Motion carried unanimously.” 

All general chairmen representing the railroads involved in the national nego- 
tiations were advised by circular letter dated Washington, December 22, 1950, 
to meet at Cleveland, Ohio, January 4, “for the purpose of deciding upon such 
action as may be deemed necessary and advisable in the further handling of the 
matters involved.” {Copy attached, marked “F.’’) 

The proposed basis of settlement was considered and debated at length by the 
associations of general grievance committees, B. L. F. and E., during the entire 
day, January 4, when a committee was appointed to further consider the proposal 
and the views expressed by the various general chairmen, and to bring in a report 
and recommendation as a basis for disposing of the matter. The committee 
recommended rejection of the proposal and that the international president 
together with the subcommittee, in cooperation with the BLE, ORC, and BRT, 
be instructed to make further effort to bring about a more equitable and satis- 
factory settlement of the issues. Resolution unanimously adopted. (Copy at- 
tached, marked “G.’’) 

The following excerpt is taken from the minutes of the meeting of the 
associations of general grievance committees at Cleveland immediately following 
the action referred to above: 

“The question was asked whether adoption of this report (rejecting the pro- 
posed basis of settlement) would eliminate the necessity of calling the associa- 
tions into session for approval of the final agreement reached. The answer was 
‘No, the associations would be called in to approve or disapprove the final agree- 
ment reached.’ ” 

Following the action taken by the associations of general grievance committees, 
B. L. F. and E., rejecting the proposed basis of settlement, telegram was sent to 
Dr. John R. Steelman, copy of Mr. D. P. Loomis, representative for the western 
railroads; Mr. L. W. Horning, representative for the eastern railroads; and Mr. 
C. D. Mackay, representative for the southeastern railroads, advising that our 
ussociations had unanimously rejected the proposed basis of settlement and had 
instru¢ted the international president and the subcommittee to return to Wash- 
ington for the purpose of further discussions concerning the matters involved, 
and that we therefore awaited his convenience. (Copy attached, marked “H.’’) 

Mr. Mackay, representative for the southeastern railroads, acknowledged 
copy of the telegram to him but no acknowledgment was received from Dr. Steel- 
man or the other carrier representatives. However, on January 12, Grand Chief 
Engineer Shields of the BLE advised the chief executives of the other organiza- 
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tions by telephone that he had received long-distance telephone message from 
the chairman of the National Mediation Board, Mr. Thad Scott, to the effect that 
Dr. Steelman would be prepared to meet the four chief executives in his office 
in the White House, 10 a. m., January 17. Responding to the message, the chief 
executives together with their respective subcommittees convened at Washington, 
January 15, January 16 Mr. Shields, grand chief engineer, BLE, speaking for the 
other railway labor executives, telephoned Mr. Scott to confirm the arrangemerit 
and to fix the hour when the executives would meet Dr. Steelman on the 17th. 
Mr. Scott suggested that the matter of confirming the hour of meeting with 
Dr. Steelman should be taken up direct with his office, which was done. Dr. 
Steelman’s secretary advised that he (Steelman) would meet the four chief 
executives at 12 o’clock noon, January 18, if that hour was agreeable. Dr. 
Steelman’s secretary was advised that the hour was agreeable and that we would 
be accompanied by one representative from each of the four organizations. In 
a later telephone call from Dr. Steelman’s secretary we were advised that Dr. 
Steelman would prefer to see the four chief executives alone. A later discussion 
between Mr. Shields and Dr. Steelman’s secretary failed to change the situation 
and pursuant to Dr. Steelman’s request, which he personally communicated to 
Mr. Shields on the morning of January 18, the labor executives met him in his 
office at 12 o’clock noon, January 18. Also in attendance were the chairman 
of the National Mediation Board, Mr. Scott, and Board member, Mr. Edwards. 

The conference lasted 3 hours, at the conclusion of which Dr. Steelman sug- 
gested that the members of the National Mediation Board meet with the repre- 
sentatives of the four transportation organizations for further discussion of the 
matters involved and arrangements were made for such conference in the Media- 
tion Board office at 10 a. m., January 19. 

In the first conference the chief executives of the four organizations personally 
described to the mediators the manner in which the memorandum of December 
21 had been referred to their respective associations of general chairmen, and 
called attention to the action taken by their respective associations rejecting the 
propsed basis of settlement, and the instructions that had been given to the chief 
executives with respect to returning to Washington for the purpose of resuming 
negotiations. The labor executives and a subcommittee of the negotiating com- 
mittees held intermittent conferences with the members of the National Media- 
tion Board up to and including January 24. 

Throughout the conferences the Board members advised that the carriers 
were taking the position that the memorandum of December 21, 1950, represented 
a firm agreement with the four transportation brotherhoods ; that they were pre- 
pared to undertake the drafting of a complete and legal agreement within the 
framework of the memorandum of December 21, 1950, but declined to discuss 
the matter for the purpose of undertaking to reach any agreement that went 
beyond the framework of that memorandum. 


(A) 


BROTHERHOOD OF LOCOMOTIVE FIREMEN AND ENGINEMEN, 
Chicago, Ill, October 17, 1949. 
General Chairmen, Railroads in the United States, B. L. F. and E. 


Strs anp BrotHers: On October 7, 1949, the general chairmen representing 
the B. L. F. and E., on railroads parties to the dispute which developed out of the 
notices of June 30, 1947, with respect to changes desired in the so-called Diesel- 
electric agreements convened at Chicago, I1., for the purpose of considering the 
Emergency Board’s report of September 19, 1949, and taking necessary action 
with regard to further procedure in the handling of that dispute. 

At that meeting action of the thirty-fifth convention relative to the establish- 
ment of the 40-hour week in the railroad industry was made a subject of dis- 
cussion, and action was taken to the effect that a concerted movement be inanv- 
gurated to accomplish that purpose for employees represented by the Brotherhood 
of Locomotive Firemen and Enginemen who are engaged in yard, transfer, belt 
line, hostler, and hostler helper service. 

The committee signatory to this communication was selected to develop a 
suitable proposition covering this subject, to be served on the managements 
of railroads in the United States in the form of notices under the provisions 
of the Railway Labor Act and existing agreements. Three copies of such notice 
are enclosed herewith. 
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General chairmen on railroads whose committees desire to participate in a 
concerted movement to establish the 40-hour week as contemplated by this notice 
should complete and serve same on the managements of their respective rail- 
roads on November 1, 1949. Copy of such notice as well as copy of all 
correspondence exchanged between you and the managements of your respective 
railroads in connection with this matter should be furnished the international 
president in order that a complete record of developments can be maintained. 

General chairmen whose committees do not desire to participate in this move- 
ment should notify the international president to that effect. 

Fraternally yours, 
Forty-Hour Week Committee: B. Jones (chairman), G. A. Andrews 
(vice chairman), J. J. Driver (secretary), C. E. Whitman, J. L. 
Wiggins, Elgin Adams, C. L. Caldwell, P. M. Turner, R. E. Tydings. 


Approved: D. B. Robertson, International President. 


BROTHERHOOD OF LOCOMOTIVE FIREMEN AND ENGINEMEN 


November 1, 1949. 


ee ee ee ee rer) 


Name of railroad 


Dear Stir: In accordance with the provisions of the Railway Labor Act, as 
amended, and the existing agreement between the _.______----_-----__- Railroad 
and the Brotherhood of Locomotive Firemen and Enginemen, and on behalf of the 
employees represented by that organization for which the signatory hereto is 
authorized to act, you will please accept this as official notice of our desire to 
change the said agreement to the extent indicated, such changes to be made 
effective December 1, 1949: 


PROPOSITION 


(A) The basic workweek for all firemen, and helpers on other than steam 
power, in yard, transfer, and belt-line service, hostlers, and hostler helpers, 
within the scope of the existing agreement, shall consist of a maximum of 5 
days of not more than 8 consecutive hours each, for which the employees shall 
be paid the equivalent of 48 hours’ time at pro rata rates. 

(B) All assignments for above-mentioned employees shall be for not less than 
5 consecutive days per week. All service in excess of 8 hours in a day and/or 
5 days in a week shall be paid for as overtime on a minute basis, at an hourly 
rate of three-sixteenths of the daily rate. Overtime rate of pay to apply on all 
legal holidays. 

(C) The adjustment referred to herein shall not modify or eliminate any basic 
day rule or any other rules or practices now in effect which are more favorable 
to the employees. 

This request is being presented to all other railroads on this date, and it is 
desired that reply to our proposition be made in writing to the undersigned on 
or before November 10, 1949, concurring therein or fixing a date within the 
provisions of the amended Railway Labor Act when conferences with you may 
be had for the purpose of discussing this proposition. 

In the event you do not so concur or settlement is not reached in conference, 
it is requested that your company join with other companies in authorizing a 
National Conference Committee to represent them in dealing with the subject. 

It is also requested that all lines or divisions of railway operated or controlled 
by your railroad be included in settlement of this proposition and that any 
agreement reached shall apply alike to all such lines of railway. 

Yours very truly, 


General Chairman, Brotherhood of Locomotive Firemen and Enginemen. 
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(A-1) 
CLEVELAND, OHI0, August 26, 1949. 
To General Chairmen, Brotherhood of Locomotive Firemen and Enginemen, 

Srks AND BrorHers: This is to advise that hearings which have been conducted 
by a President’s Emergency Board in New York since June 27, 1949, in connection 
with the B. L. F’. & E. Diesel dispute, were concluded on August 23, 1949. 

Copies of the briefs submitted by counsel representing the B. L. F. & E. as 
well as the railroads, which summarize the evidence introduced at these hear- 
ings, are being forwarded to you under separate cover. 

The Emergency Board has until September 19, 1949, to submit its report to 
the President. Soon after receipt of such report the general chairmen from 
railroads represented by the Eastern, Western, and Southeastern Carriers’ Com- 
mittees, as indicated by the authorization statements which were reproduced 
on pages 141, 142, 143, and 144, of the June 1949 issue of the Monthly Bulletin, 
will be convened at Chicago, Lll., for the purpose of considering the Emergency 
Board’s report as well as the report of the Diesel-Electric Committee in connec- 
tion with this matter, and will take necessary action with respect to further 
procedure. Such general chairmen should therefore make necessary arrange- 
ments to attend this meeting on short notice. 

While a copy of this communication is being furnished all general chairman 
of the B. L. F. & E. for their information, it should be definitely understood 
that only the general chairmen from railroads represented by the Carriers’ Con- 
ference Committee, as hereinbefore stated, will be notified to attend the meeting 
referred to. 

Yours fraternally 
D. B. Rogertson, 
Copy to grand lodge officers and general organizers. 





(A-2) 
CLEVELAND, OHTO, 
September 1, 1949. 
General Chairmen on Railroads represented by Carriers’ Conference Committees 
in B. L. & BE. Diesel Dispute. 

Sirs AND BrorHers: As indicated in my circular letter of August 26, 1949, the 
Emergency Board appointed to conduct an investigation of the B. L. F. & E. 
Diesel dispute concluded its hearings in New York, N. Y., on August 23, 1949, and 
has until Sepembter 19, 1949, to submit its report to the President. 

General chairmen from railroads represented by the Eastern, Western, and 
Southeastern Carriers’ Committees in connection with this dispute, as indicated 
by the authorization statements which were reproduced on pages 141, 142, 143, 
and 144, of the June 1949 issue of the Monthly Bulletin, will convene at the 
Morrison Hotel, Chicago, I11., at 10 a. m. Friday, October 7, 1949, for the purpose 
of considering the Emergency Board’s report and taking necessary action with 
respect to further procedure in connection with this matter. 

It should be definitely understood that only the general chairmen from rail- 
roads represented by the Carriers’ Conference Committees will participate in 
this meeting, and for that reason copy of this communication is being mailed 
only to such chairmen. 

fone ill you please acknowledge receipt of this communication and advise whether 

‘not you will be present at this meeting. 

Yours fraternally 
D. B. RopertTson, 


Copy to grand lodge officers. 


(B) 


ASSIGN MENTS 


~~ 


. L. F. & E. proposal contemplates— 


Establishment of a 5-day week; 
Establishment of 5-day assignments ; 
The 5-day week to be guaranteed ; 
4. If an assignment is abolished within its 5-day period, the guaranty will re- 
quire that the employee holding such assignment shall be paid for at least 5 days. 
(a) If management desires to abolish an assignment within the 5-day period 
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and properly serves 24 hours’ notice of such abolishment on the employees work- 
ing on such assignment, management shall be relieved from the 5-day guaranty, 
and the employees affected shall be free to exercise their seniority under local 
rules in effect. 

(b) If management desires to abolish an assignment within the 5-day period 
but serves less than 24 hours’ notice of such abolishment on the employees work- 
ing on such assignment, management shall be required to pay the guaranty for 
the first day the assignment is abolished; provided the employees affected may 
elect to waive payment of the guaranty for the first day the assignment is 
abolished and immediately exercise their seniority under the local rules. 

5. Five-day assignment shall be made in the same manner for engineers, fire- 
men, hostlers, and hostler helpers. 

(a) All available regular work will be arranged in 5-day-week assignments. 
Additional 5-day-week assignments shall be constructed out of the surplus work 
thus made available. 

(b) Where there is less than 5 days’ work available out of which to construct 
an additional assignment, such work will be performed by men assigned to the 
extra board. However, it will be permissible to construct a 5-day assignment 
where the work is available by combining surplus hostler’s work with surplus 
fireman’s work, seniority rules permitting. 

6. Starting time: The proposal contemplates the establishment of as many 
5-day-week assignments as are found possible under existing starting-time rules, 
it being understood that, if after all such assignments have been established 
it is possible to set up an additional assignment or assignments with alternating 
or different starting times, within the periods specified in the staring-time rules, 
such an arrangement shall be permissible. 


EXTRA FIREMEN 


1. Firemen and/or hostlers assigned to an extra board confined exclusively 
to yard and/or hostling service shall be paid at overtime rates for all service 
rendered after having performed 11 straight time basic days in yard and/or 
hostler service within a semimonthly pay period. This shall not affect in any 
manner the rule which requires that firemen and/or hostiers on the extra list 
shall be called first in, first out. 

Time earned in performing service under the provisions of section 9 of the 
national rules agreement of August 11, 1949, shall not be considered in comput- 
ing the 11 straight time basic days in yard and/or hostler service referred to 
herein. 

2. Firemen assigned to an extra board which protects read, yard, and hostling 
service shall be paid at overtime rates for all yard and/or hostling service 
rendered after having performed 11 straight time basic days; in yard and/or 
hostler service within a semimonthly pay period. This shall not affect in any 
manner the rule which requires that firemen and/or hostlers on the extra list 
shall be called first in, first out. 

Time earned in performing road service, or under the provisions of section 9 
of the.national rules agreement of August 11, 1948 shall not be considered in 
computing the 11 straight time basic days in yard and/or hostler service re- 
ferred to herein. 





(C) 


1. Establish 5-day workweek for employees in yard and hostler service, with 
appropriate rules, and an 18-cents-per-hour increase and, in consideration of 
other provisions, an additional 5-cents-per-hour increase, 

2. Set aside the 5-day workweek agreement and establish a 6-day workweek, 
with appropriate rules, to remain in effect until a date not earlier than January 
1, 1952; the 5-day workweek may be established on any railroad system, or sys- 
tems, thereafter upon 3 months’ notice provided the manpower situation is such 
as to permit the performance of 6- and 7-day service at straight time rates with 
reasonable regularity. If there is a question as to whether there is sufficient 
manpower available to permit the adoption of the 5-day workweek, it shall be 
submitted for final decision to Dr. John R. Steelman or such other person as 
he may designate. Employees in yard and hostler service will receive time and 
one-half for the seventh day of work in the workweek if required by the carrier 
to work on such day. 
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8. No guaranties will be created where they do not now exist. 

4. Employees in road service to receive 5-cents-per-hour increase. 

5. Quarterly adjustment on wages on basis of cost-of-living index with base 
at 174 (1 point to equal 1 cent per hour). First adjustment to be made January 
1, 1951, and quarterly thereafter. 

6. Negotiate rule covering expansion and contraction of yard switching limits. 
(Proposed rule has been submitted.) 

7. Negotiate rule covering interdivisional, intradivisional, interseniority dis- 
trict and intraseniority district runs. (Proposed rule has been submitted.) 

8. Negotiate rule with respect to more than one class of road service. (Pro- 
posed rule has been submitted.) 

9. Negotiate rule for reporting for duty. (Proposed rule has been submitted.) 

10. No proposals for changes in rates of pay, rules, or working conditions 
will be initiated or progressed by the employees against any carrier or by any 
carrier against its employees, parties hereto, within a period of 3 years from 
October 1, 1950, except such proposals for changes in rules or working conditions 
which may have been initiated prior to June 1, 1950, 

11. In consideration of above, the agreement is to be effective until October 
1, 1953, and thereafter subject to change in accordance with the provisions of 
the Railway Labor Act, as amended. 

12. The parties will execute full agreements covering all points at issue 
between them, and in the event they fail to agree on the language of any of the 
provisions to be included in such.agreements, the controversy shall be submitted 
to Dr. John R. Steelman, whose decision in the matter shall be final and binding. 

13. The agreements to be executed by the parties shall provide that such 
agreements are in full settlement of the notice served by the employees and 
the carriers on or about November 1, 1949, and shall, except as otherwise spe- 
cifically provided therein, remain in effect until October 1, 1953, and thereafter 
subject to change under the provisions of the Railway Labor Act, as amended. 


YARD SWITCHING LIMITS 


As switching needs expand at points where yard crews are employed, manage- 
ment shall have the right to expand switching limits to conform to the needs of 
service. 

As switching needs decrease because of diminution of business at points where 
yard crews are employed, management shall have the right to contract switch- 
ing limits to conform to the needs of the service, but, before doing so, manage- 
ment will confer with the representatives of the employees. If agreement is not 
reached within 30 days, management shall have the right to make effective such 
contraction of limits. 

The right of management to change yard or switching limits at points where 
yard crews are not employed is recognized. 


INTERDIVISIONAL AND INTRADIVISIONAL RUNS 


(a) The brotherhood and the carriers represented by the Eastern, Western, 
and Southeastern Carriers’ Conference Committees, being desirous of cooperat- 
ing in the establishment of or enlargement upon interdivisional, intradivisional, 
interseniority district, or intraseniority district freight and passenger runs in 
assigned or unassigned service, adopt the following: 

(b) A reasonable and practical approach to the problems herein referred to, 
namely, the establishment of or enlarging upon interdivisional, intradivisional, 
interseniority district, or intraseniority district freight and passenger runs in 
assigned or unassigned service, requires that the carriers and the employees 
definitely recognize each other’s fundamental rights, and that reasonable and fair 
arrangements shall be made in the interest of both parties. 

(c) The carriers shall have the right to establish or enlarge upon such runs 
and, pursuant thereto, shall have the right to— 

(1) Run crews into and out of or through crew terminals on either a one-way 
or turn-around basis; 

(2) Pay therefor only actual hours worked or miles run during the day or trip; 

(3) Operate such service free of the imposition of any restrictions as to class 
of traffic which may be handled or as to the origin or destination of any empty or 
loaded cars moving in such service; and 

(4) Distribute the mileage ratably as between employees from the seniority 
districts involved. 
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(d@) When an individual carrier not now having the right to establish or enlarge 
upon such service considers it advisable to establish or enlarge upon the same, 
on all or any part of its system, appropriate committee of the brotherhood, repre- 
senting the employees involved, and proper representatives of the carrier will 
conduct negotiations with respect to the conditions, other than those specified in 
paragraph (c) hereof, which shall apply when such service is established or 
enlarged upon. 

(e) The carrier shall from time to time give notice to the general chairman of 
its intention to establish or enlarge upon such service, whereupon the carrier and 
the general chairman shall, within 30 days, agree on such other conditions, not 
inconsistent with items (1), (2), (3), and (4) of paragraph (c) hereof, under 
which such service may be established or enlarged upon. In the event the carrier 
and the general chairman cannot agree upon such other conditions, then the 
parties will select a neutral referee to sit with their respective representatives 
with authority to decide what other conditions shall be met. If the parties are 
unable to agree within 10 days upon the selection of said referee, then the 
National Mediation Board shall appoint the referee upon request of either party. 
The decision of the referee shall be final and binding upon both parties, except 
that the award shall not require the carrier to establish or enlarge upon such 
service, 

(f) All rules, regulations, interpretations, or practices, however established, 
which conflict with the above shall be eliminated, except that existing rules and 
practices considered by the carrier more favorable, are preserved. 


MORE THAN ONE CLASS OF ROAD SERVICE 


(a) An employee in any class of road service, however designated and whether 
assigned or unassigned, may be called in advance, or without advance call may 
upon or after commencing duty be required, to perform more than one class of 
service during a single trip or tour of duty; and shall be paid for the entire 
service performed during said trip or tour under the rates and pay rules of that 
class of service performed which will provide the highest earnings for the entire 
trip or tour of duty. 

(b) All rules, regulations, interpretations, or practices, however established, 
which conflict with the foregoing shall be eliminated. 

(c) Where a rule, regulation, interpretation, or practice, however established, 
more favorable to the carrier exists, such rule, regulation, interpretation, or 
practice may be retained. 


REPORTING FOR DUTY 


(a) In all classes of road service the carrier shall designate, by bulletin, call, 
or otherwise, the time employees shall report for duty, and their compensation 
will be computed from the time so designated or from the time of actual reporting, 
whichever is later ; provided that in assigned road service where employees have 
a regular time for reporting for duty, and it is desired on any day to defer the 
reporting time, advance notice shall be given not less than 1 hour before the 
regular time to report for duty. In such cases the employees’ compensation will 
be computed from the time actually required to report or from the time of actual 
reporting, whichever is later. 

(6) All rules, regulations, interpretations, or practices, however established, 
which conflict with the above shall be eliminated, except that existing rules and 
practices considered by the carrier more favorable, are preserved. 


(D) 


B. L. F. & E., October 23, 1950. 


1. Establish 5-day workweek for employees in yard and hostler service, with 
rules to cover (rules have been submitted), compensation to be on the basis of 
48 hours’ time, resulting increases in pay to be supplemented by any other 
increases that may be agreed upon in present conferences, 5-day assignments to 
be guaranteed. 

2. In order to provide ample time within which to make necessary arrange- 
ments for constructing 5-day assignments contemplated in item 1, the rules shall 
become effective April 1, 1951, and the new rates shall become effective October 1, 
1950. 
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3. All assignments shall be for not less than five consecutive days per week, 
service in excess of 8 hours in a day and/or 5 days in a week to be paid for as 
overtime on minute basis at hourly rate of three-sixteenths of the daily rate. 
Overtime rate to be paid for service rendered on legal holidays (seven legal holi- 
days specified). Guaranties of more than 5 days per week in individual sched- 
ules to be changed to 5 days. Other features of such guaranty rules to be 
preserved. 

4. Employees in road service to receive 5-cents-per-hour increase, to be supple- 
mented by any other increases that may be agreed to in present conferences. 

5. Quarterly adjustment of wages on basis of cost-of-living index, with base at 
173 (1 point to equal 1 cent per hour) ; first adjustment to be made January 1, 
1951, and quarterly thereafter. 

6. Expansion and contraction of yard switching limits: Recognizing the mutual 
interest of management and employees in encouraging the location of new indus- 
tries along the lines of our railroads, it is suggested that where the expansion of 
switching limits is found necessary in order to provide adequate switching service 
for new industries, representatives of management and the employees should 
meet and agree upon the changed location of the switching limits. 

Should changed conditions subsequently suggest the contraction of switching 
limits, such contraction should not exceed in distance the extent of the expansion. 

7. Interdivisional and intradivisional runs: The practice of establishing inter- 
divisional and intradivisional runs has long since been recognized on many rail- 
roads, but due to varying conditions on the separate properties the matter more 
properly addresses itself to the managements and committees on the individual 
railroads. Should any management be desirous of rearranging certain specific 
runs so as to permit their operation on an interdivisional or intradivisional basis, 
representatives of management and employees will meet and in good faith 
endeavor to work out an arrangement that is mutually satisfactory. 

8. More than one class of road service: With the gradual increase in the 
speed of freight trains since the establishment of the combination service rule 
many years ago, there has been considerable increase in the amount of combina- 
tion service, management requiring road crews to perform various classes of 
service en route. This growing practice is seriously affecting basic day rules. 
Mutual understanding as to future application of such rules seems desirable. 

9. Reporting for duty: Carriers’ proposed rule would cancel all calling rules, 
rules goyerning time employees report for duty, and fixing of the time when their 
compensation will begin. These rules should remain unchanged, it being under- 
stood that should management on any individual line desire to negotiate a rule 
affecting the calling of employees and fixing of the time when their compensation 
will begin, on regular scheduled passenger trains, when such trains are running 
late account conditions beyond the contro] of management, representatives of 
management and the employees will meet and in good faith endeavor to agree 
upon such rule. 

10. Negotiate a rule providing for a moratorium covering changes in rates of 
pay, rules, and working conditions, except such changes as were initiated prior 
to the effective date of such moratorium, it being understood that concurrently 
with the effective date of the moratorium an annual increase, as an improve- 
ment factor, in the amount of 4 cents per hour, or 32 cents per day, will be 
added to all basic rates of pay in each class of service. 

11. Fully covered in item No. 13. 

12. Representatives of management and employees should proceed in good 
faith to work out an agreement covering all of the issues involved in the present 
negotiations, failing in which they will then decide further procedure. 

13. Agreement to be executed by the parties shall provide same is in full 
settlement of all matters under discussion, the duration of the agreement to be 
contingent upon disposition made of the subject covered in item 10. 





(E) 
MEMORANDUM OF AGREEMENT 


WASHINGTON, D. C., December 21, 1950. 


1. Establish 40-hour week for yardmen with increase of 23 cents effective 
October 1, 1950, and additional 2 cents effective January 1, 1951. 
2. Set aside 40-hour-week agreement until January 1, 1952, and establish 


6-day workweek for yardmen. Effective with the first payroll period after 30 
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days from the date of execution of the formal agreement, yardmen required by 
the carrier to work on seventh day to be paid overtime rates except engineers, 
who shall receive straight-time rates for the seventh day. This does not create 
guaranties where they do not now exist. On and after October 1, 1951, 3 
months’ notice to be given of desire to go on 40-hour week. Provide for con- 
sideration of availability of manpower and 4 cents per hour if and when the 
40-hour week actually becomes effective. 

3. Settle rules for 40-hour week and 6-day week. 

4. Grant yard conductors and brakemen other rules such as daily earnings 
minimum, car-retarder operators, and footboard yardmasters as recommended 
by Emergency Board No. 81. 

5. Settle following rules: 

Initial terminal delay (conductors and trainmen ) 

Interdivisional runs 

Pooling cabooses (conductors and trainmen) 

Reporting for duty 

More than one class of service 

Switching limits 

Air hose (conductors and trainmen) 

Western differential and double-header and tonnage limitation (conductors 
and trainmen, all territories) 

6. Roadmen to receive 5 cents per hour increase effective October 1, 1950, and 
additional 5 cents per hour increase effective January 1, 1951. 

7. Quarterly adjustment of wages on basis of cost-of-living index (1 point to 
equal 1 cent per hour. First adjustment April 1, 1951. Base to be 176). 

8. Agreement embodying principles applicable to yardmasters to be entered 
into for benefit of yardmasters. 

9. Effective October 1, 1950, the basic hours of dining-car stewards shall be 
reduced from 225 to 205 hours per month; no penalty overtime to accrue until 
240 hours have been worked, the hours between 205 and 240 to be paid for at the 
pro rata rate. 

Effective February 1, 1951, overtime at time and one-half shall accrue after 
220 hours have been worked. The basic monthly salary to be paid for the 205- 
hour month shall be the same as that now paid for the 225-hour month. Except 
that $4.10 shall be added to the present monthly salary effective January 1, 1951. 

10. In consideration of above, this agreement to be effective until October 1, 
1953, and thereafter until changed or modified under provisions of Railway 
Labor Act. Moratorium on proposals for changes in wages or rules until October 
1, 1953, as follows: 

No proposals for changes in rates of pay, rules, or working conditions will 
be initiated or progressed by the employees against any carrier or by any car- 
rier against its employees, parties hereto, within a period of 3 years from Octo- 
ber 1, 1950, except such proposals for changes in rules of working conditions 
which may have been initiated prior to June 1, 1950. Provided, however, that 
if as the result of Government wage stabilization policy, workers generally have 
been permitted to receive so-called annual improvement increases, the parties 
may meet with Dr. Steelman on or after July 1, 1952, to discuss whether or not 
further wage adjustments for employees covered by this agreement are justified, 
in addition to increases received under the cost-of-living formula. At the re- 
quest of either party for such a meeting, Dr. Steelman shall fix the time and 
place for such meeting. Dr. Steelman and the parties may secure information 
from the wage-stabilization authorities or other Government agencies. If the 
parties are unable to agree at such conferences whether or not further wage 
adjustments are justified, they shall ask the President of the United States to 
appoint a referee who shall sit with them and consider all pertinent informa- 
tion, and decide promptly whether further wage increases are justified and, if 
so, what such increases should be, and the effective date thereof. The carrier 
representatives shall have one vote; the employee representatives shall have 
one vote, and the referee shall have one vote.’ 

11. If the parties cannot agree on details of agreement or rules, they shall 
be submitted to John R. Steelman for final decision. 


1The foregoing will not debar management and committees on individual railroads from 
mutually agreeing upon changes in rates, rules, and working conditions of employees 
covered by this agreement. 
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The usual protections for arbitraries, miscellaneous rates, special allowances, 
and existing money differentials above existing standard daily rates will be 
included in the formal agreement. 


J. P. Shields, BLE, by president. W. P. Kennedy, BRT, 
D. B. Robertson, B. L. F. & E., by by president. 
president. L. W. Horning, chairman, ECCC. 
R. O. Hughes, ORC, by president. D. P. Loomis, chairman, WCCC. 


C. A. Mackay, chairman, SECCC. 


(F) 


BroTrHERHOOD oF LOCOMOTIVE FIREMEN AND ENGINEMEN, 
Washington, D. C., December 22, 1950. 


To General Chairmen on Railroads Represented by the Carriers’ Conference 
Committees in the National Handling of the 40-Hour Week and Wage 
Questions. 


StRs aNp BrorHers: Herewith please find copy of a memorandum of agree- 
ment entered into between the Carriers’ Conference Committees and representa- 
tives of the Brotherhood of Locomotive Engineers, Brotherhood of Locomotive 
Firemen and Enginemen, Order of Railway Conductors, and Brotherhood of 
Railroad Trainmen, at Washington, D. C., December 21, 1950, as a basis for 
further discussion and settlement of the 40-hour workweek and wage questions. 

As contemplated by action taken by the general chairmen of the B. L. F. & E. 
representing railroads involved in this movement before leaving Washington, 
D. C., on October 31, all such general chairmen are hereby reconvened for the 
purpose of deciding upon such action as may be deemed necessary and advisable 
in the further handling of the matters involved. 

You will therefore please arrange to meet at Hollenden Hotel, Cleveland, 
Ohio, at 10 a. m., January 4, 1951. 

Fraternally yours, 
D. B. RosBertson. 


(G) 
JaNvARY 5, 1951. 


To the Associations’ General Grievance Committees, Districts 1, 2, 3, B. L. F. & £., 
Cleveland, Ohio. 


Sirs anp BroTHERS: We, your committee appointed to consider the several 
matters covered in the memorandum of agreement dated at Washington, D. C., 
December 21, 1950, signed by the chief executives of the B. of L. E., B of L. F. & E., 
ORC, and BRT, and the chairman of the Eastern, Western, and Southeastern 
Carriers’ Conference Committee, outlining a basis for disposing of the 40-hour, 
5-day, and wage-increase propositions submitted by the employees, and the rules 
changes requested by the carriers, recommend the following resolution for your 
consideration and adoption: 

Whereas the memorandum of agreement with reference to the 40-hour week 
fails to accord to the members we represent the same consideration as is now 
being enjoyed by 75 percent of the employees in other branches of railroad 
service, and in addition leaves the 40-hour, 5-day week in the realm of doubt 
and uncertainty insofar as ever becoming effective, and will actually result in 
a reduction in the amount of take-home pay ; and 

Whereas the rule changes proposed by the carriers would have the effect of 
destroying or adversely modifying rules and working conditions which operating 
employees in the railroad industry have enjoyed for half a century, including 
reestablishment of homes in many instances several hundred miles from where 
employees now live, and the probability of frequent recurrences, resulting in 
constant turmoil for many employees; and 

Whereas the general increase in rates of pay offered are totally inadequate, 
and excludes completely yard engineers, firemen, hostlers, and hostler oe 
and 

Whereas the moratorium suggested does not provide for an improvement factor, 
such as appears in practically all contracts recently negotiated in major indus- 
tries; and 
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Whereas the memorandum of agreement in effect undertakes to place the 
organizations at the mercy and whims of Dr. John R. Steelman insofar as wages, 
rules, and working conditions of operating employees are concerned, and nullifies 
the provisions of the Railway Labor Act; and 

Whereas upon mature and careful consideration of the subject matter covered 
by the foregoing, this committee is of the unanimous opinion this memorandum 
of agreement should be rejected by the associations: Therefore, be it 

Resolved, That the international president and the 40-hour and wage com- 
mittee be and are hereby instructed to endeavor to cooperate with the chief 
executives of the BLB, ORC, and BRT, and their respective committees, to 
make a further effort to bring about a more equitable and satisfactory settle- 
ment of the issues, including an additional increase in the basic daily rate of 
pay for men represented by these organizations, and in addition the withdrawal 
of the carriers’ proposed changes in rules. 

Respectfully submitted. 

G. A. ANDREWS. 
5. CALDWELL. 
C. WHITMAN. 
J. DRIVER. 
BE. ADAMS. 


(H) 
[Telegram] 


CLEVELAND, Onto, January 5, 1951. 
Dr, JoHN R. STEELMAN, 


The White House, Washington, D. C.: 


The general chairmen of the Brotherhood of Locomotive Firemen and Engine- 
men representing the membership of the railroads involved in the wage and 
rule movement met in Cleveland, Ohio, yesterday and today for the purpose 
of giving consideration to the tentative memorandum of agreement proposed by 
you as a basis of settlement of our dispute with the American railroads. The 
chairmen unanimously rejected the proposed basis of settlement. They have 
instructed the undersigned and our subcommittee to return to Washington for 
the purpose of further discussions regarding the matters involved. We therefore 
await your convenience. (Copy to Horning, Loomis, and Mackay.) 


D. B. Ropertson, 
President, Brotherhood of Locomotive Firemen and Enginemen. 

Mr. Rosertson. Next there is a copy of our constitution, the con- 
stitution of the Brotherhood of Locomotive Firemen and Enginemen 
revised and amended at the thirty-fifth convention held in San Fran- 
cisco, Calif., July and August 1947, in effect on and after January 
1, 1948, except such laws as became effective at time indicated by 
action of the convention. 

The Cuarrman. The rules will not be printed in the record. They 
will be received as a separate exhibit, as they are already printed in 
book form. So your statement, then. together with all the exhibits 
which have been identified by you, will be carried and printed in the 
record. 

(The book was marked “B. L. F. & E. Exhibit 2” and is on file 
with the committee. ) 

Mr. Rosertson. I wish now to explain briefly to the committee the 
merits of our controversy with the carriers and in due course to out- 
line the terms of settlement offered by us to the carriers. For pur- 
poses of discussion, the matters in dispute can be divided into two 
classifications: first, the wage demands of the employees, which in- 
clude establishment of the 40-hour workweek for yardmen, and second, 
counterproposals for changes in rules made by the carriers. The 
B. L. F. & E. has made no request for changes in rules. 
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I feel confident that when the requests for a 40-hour week for 
yardmen and hostlers and the wage increase requested for all yard 
and road employees are viewed in relation to the working conditions 
and wage increases that prevail in other major industries, the pro- 
priety and the reasonableness of our demands will be found to be 
above any serious challenge. 

The memorandum of December 21, 1950, called for the settlement, 
insofar as the firemen and enginemen are concerned, of certain rules 
changes that were proposed “by the carriers. The conductors and 
the trainmen have also sought certain rules changes. These proposed 
changes in rules, the memorandum contemplated, would be settled 
either by subsequent direct negotiation between the parties or by sub- 
mission to Dr. Steelman. Of these, I will speak later. 

The terms of the memorandum provided, in the main, that the 40- 
hour week would be put into effect for yardmen and hostlers on Janu- 
ary 1, 1952, or would be postponed to a later date, dependent upon 
the manpower situation. The yardmen and hostlers were to receive 
wage increases by January 1, 1951, in the amount of 25 cents per hour, 
and an increase of four additional cents per hour from the effective 
date of the 40-hour week. In short, the yardmen and hostlers, ac- 
cording to the memorandum, would receive a total wage increase of 
29 cents per hour, which would scarcely maintain their take-home pay 
when converted to the 40-hour week. 

I might add here, if the chairman please, that when I refer here to 
29-cents-per-hour increase in pay that is the amount of money that 
is necessary to be added to the hourly rates today to make the firemen 
and hostlers whole when they convert to the 40-hour week, 29 cents; 
the engineers a little higher. When I say it scarcely makes them 
whole, our road hostlers who handle the engines out on the main line 
get a little more than an average of 29 cents an hour; so it would take 
a little more. But we set the thing up on an ac ross-the-board settle- 
ment of 29 cents to cover all of our people. 

The enginemen and trainmen employed in road service were to 
receive a wage increase of 5 cents per hour effective October 1, 1950, 
and an additional 5 cents effective January 1, 1951, a total of 10-cents- 
per-hour increase. 

The memorandum also called for a quarterly adjustment of wages 
on the basis of the cost-of-living index, at the rate of 1 cent per hour 
for each point of change in the index, the first adjustment to be made 
on April 1, 1951, the base to be 176. 

These were the principal wage-and-hour changes called for by the 
memorandum of December 21, 1950. They were rejected by the gen- 
eral chairman representing the engineers, firemen, conductors, ‘and 
trainmen. The 29-cents-per-hour wage increase for yardmen called 
for by the memorandum was rejected by the general chairmen because 
it in fact represented no wage increase in ter ms of take-home pay for 
the yardmen and hostlers. Their loss in earnings due to the reduc- 
tion of the workweek would be slightly more than would be con- 
tributed by the 29-cents-per-hour increase. 

In agreeing to the 40-hour week for yardmen, the carriers are but 
agreeing to an improvement for this group of employees that is long 
overdue by comparison with all other comparable groups of employ- 
ees in other industries. The 44-hour week was, as you know, ushered 
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in as a standard rule for industry by the National Industrial Recovery 
Act in 1933. Such of those industries as failed to adopt the 40-hour 
week under the NRA did accept it in later years, either through volun- 
tary agreements made with the representatives of their employ ees or 
did so under the influence of the Fair Labor Standards Act. 

The Leiserson Emergency Board appointed by the President to 
investigate the demand for a 40-hour week made by the 16 nonoperat- 
ing groups of railway employees in 1948, made its report to the Presi- 
dent on December 17, 1948, and in that report it recommended the 
adoption of the 40-hour week for nonoperating employees. 

If I may be permitted, Mr. Chairman, I would like to suggest that 
while Dr. William Leiserson needs no introduction to the country 
as an outstanding man who is familiar with labor-management rela- 
tions and with agreements covering the rates, rules, and working con- 
ditions of employees of this country, he nevertheless was Chairman 
of that Board, and the members were the Honorable David Cole, who 
also has had wide experience in matters of this kind and the other 
member being Mr. George Cook, who served as secretary of the 
National Mediation Board, our Railroad Board, for a number of 
years and was finally appointed as a member of the Board. So they 
were three men outstanding in every respect necessary to give an 
intelligent and fair consideration to this question. 

The recommendation has been put into effect. In applying the 
40-hour week to the nonoperating employees, the fact that many of 
them performed work closely related to that performed by yard serv- 
ice employees, such as yard clerks, towermen, and station-service 
employ ees, and the further fact that the 40-hour week affected many 
more 7-day positions than will be affected among the yard-service 
group, has created no great or insurmountable obstacle to the establish- 
ment of the 40-hour week for this portion of the railway industry. 

I might again cell attention to the fact that this entire group in- 
volved in our request, the engineers, firemen, trainmen, and switch- 
men in the yard, including our hostels, are all encompassed in 120,000 
men, but the nonoperating group when they changed over to the 
40-hour week had 264,000 employees working in the 7- ~day group basis. 

It has been the practice when adopting the 40-hour week, to main- 
tain the employees’ rate of compensation. The transition to the 40- 
hour week has, without notable exception, been accomplished without 
reducing the weekly take-home pay of employees thereby preserving 
their purchasing power. You will doubtless recall that during the 
days of the reemployment drive under the NIRA, agreemnts were 
entered into between the President and individual employers in fur- 
therance of the reemployment effort and with the expectation that 
these agreements would be replaced by the codes of fair competition 
as promptly as the codes were formulated and approved. Section 7 
of these agreements pledged the employer— 
not to reduce the compensation of employment now in excess of the minimum 
wages hereby agreed to, notwithstanding that the hours worked in such employ- 
ment may be hereby reduced. 

When the codes of fair competition superseded the President’s 
reemployment agreements, early in 1934, the codes themselves pro- 
vided for the maintenance of ‘take-home pay notwithstanding the 
shortening of the workweek. 











120 RAILRVAD LABOR DISPUTE 


The Monthly Labor Review reported in March 1935 that there were 
460 codes in effect under which 40 hours had become the average 
workweek. 

There was a total, however, as noted by the asterisk at the bottom of 
the page, a total number of codes in effect at that time of 534. 

In the vast majority of these trades and industries the weekly rate 
of pay had been fully maintained, or substantially so, when the length 
of workweek was reduced. For example, according to the data pub- 
lished by the Bureau of Labor Statistics the workweek in the iron and 
steel industry in July 1934, had been reduced from the former average 
of 511% to 40 hours, and the average weekly pay was $23.88 in com- 
parison with the average of $23.74 per week paid in July 1933. 

In the lumber industry, the average workweek was reduced from 
55.8 to 40 hours, while the weekly average pay was increased from 
$14.62 to $15.48. 

In the cotton goods industry, the week was reduced from 53.4 to 40 
hours, while wages were increased to $15.04 per week from the 
previous average of $12.34. 

These are merely typical examples of the wage experience that 
took place in the vast majority of trades and industries when the 
shorter workweek was adopted. 

As I stated to you before, the 40-hour week has now become the 
standard workweek throughout the railway industry, except for the 
operating employees. The adoption of the shorter week thus far in 
the railroad industry has not been accompanied by any material loss 
of take-home pay. This result is in line with the recommendations 
made by the Leiserson Board. The experience of other industries in 
this respect was investigated by the Board with a view to determining 
the effect that the adoption of the 40-hour week had had on the weekly 
rate of pay. The Board’s conclusion was expressed in this manner. 
Iam reading from the Board’s report, page 13, report No. 66. I quote: 

Some question was raised on the record concerning the unions’ insistence 
that when the change is made to the shortened workweek (that the) present 
earnings be maintained. That has generally been the practice in other indus- 
tries, and no substantial evidence to the contrary was presented at the hearings. 
A recommendation to this effect for the nonoperating employees was 
made by the Leiserson Board and, as I have stated, is now in effect. 

Since the Leiserson Board’s report was issued and placed into effect, 
other emergency boards have followed suit. A 40-hour week was 
established for railway express workers without loss of take-home pay. 
Those express employees numbered about 75,000, and one of the mem- 
bers of that Board that awarded to the express employees a 40-hour 
week is now a member of our National Mediation Board, Leverett 
Edwards. And another board has recently extended the 40-hour week 
to the nonoperating employees of the short-line railroads without loss 
of weekly pay. 

If I may be permitted, Mr. Chairman, these short-line railroads, 
as you might well understand from the description of them, are not 
classed among our large class I railroads and many of them have had 
financial reverses. The reasons, of course, I will not undertake to go 
into. AsI recall, they do not participate in these national wage-rules 
movements with the large class I railroads. The terminal companies, 
most of which are class I and are operated separately by separate 
corporations, generally all participate, but the short lines do not, so 


st PARE ARATE RN LAA 














RAILROAD LABOR DISPUTE 121 


after.the nonoperating group had settled on the class I railroads, then 
they moved in, as they do and we do, to the short-line railroads to 
undertake to apply to them what had been secured for the other men 
on the other eur ‘oads. 

The Cuatrman. Is there a great number of short-line railroads? 

Mr. Rosertson. Yes; there are quite a few of them. 

The CuarrMan. We have one in Montana, the B. A. & P. 

Mr. Roserrson. Butte, Anaconda & Pacific, yes, sir; 1 know it well. 

Senator Leuman. Would the Ontario in western New York be a 
short line ? 

Mr. Ropertson. No, it is class I, sir. It has had enough trouble as 
it is now without being a short line. It is doing very well, though. 
It had some unfortunate experiences. We have ‘all tried to help out 
on it a little. 

The Board that passed on this short-line case was headed by Mr. 
Gallagher. They made a report called the Gallagher Report. They 
followed decisions made some time ago and also expressions of the 
courts when these short-line railroads ¢ got into trouble now and then, 
that they ought to be considered more or less separately. So in the 
Gallagher Report they took many of the roads up separately and 
analyzed them, but in every instance I think, save one, which they 
suggested he handled back on the property again, they held that the 

40-hour week should be put into effect. 

Senator Arsen. Mr. Mat attnog to what extent are the short-line 
roads controlled by the larger systems ¢ 

Mr. Roserrson. Some of them are not controlled at all by the 
larger ones. 

Senator ArkeN. Some are not? 

Mr. Roserrson. Some are not. Some are not controlled by the 
larger railroads, some are. 

Senator A1keN. Some are run to service a special industry ? 

Mr. Roserrson. That is right. I tell you, a number of these short- 
line railroads are in this -ategory. Years ago when lumber was being 
harvested by the acre and shipped all over the country and big - acts 
of land were purchased and the trees were being cut down, racks 
were laid in for miles and miles and people built their Dee on 
them. They had to build a railroad in. The section men had to live 
in there somewhere. You will find some of them where the timber 
has been all cut over. It hasn’t reached the point where they can 
cut it over again. Some people live along those roads. Some tracks 
have been built in to mines, metal mines as well as coal mines, and 
you will find those roads veer off. We have a number off in the 
Northwest country, as I am sure the Senator knows—lumber roads 
that we negotiate agreement on separately from the others. So many 
of these short lines are lines that have been left by an abandoned 
territory only to a certain extent. People are beginning to build it 
up again, to live there, to farm, and so forth. But it is not the rich 
railroads that they were when they were lumbering and had a lot 
of business. 

Senator Arken. Is the Rutland a short-line road ? 

Mr. Ropertson. No, sir. It is another one that is in a lot of trouble, 
too. We were working with that for quite a while. 

The Crarman. Would this railroad they were proposing to build 
into the ore deposits in Labrador—I believe it is going to be 350 
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miles—be considered a short-line road? It is being built by private 
industry, of course, and for the mere purpose of getting the ore out. 

Mr. Rorerrson. You see, we don’t determine the class of those 
railroads by any measure except by their earnings. If they earn a 
million dollars or more they are class I. If they earn less they are 
class II, and so forth. But that would be a private concern, | 
imagine, Senator, and if they employed, and sometimes they do, 
sometimes they ask us to furnish them with men from different pl: ces 
to help man their equipment. ‘Those people who do that build those 
roads into mines—as I recall, they pay very good wages and treat 
their men very well. They have to do it to get men to leave thei 
homes and go off into those places. We don’t have much trouble with 
those. They generally pay more than the class I railroads. 

The Cuaiman. In the early history of Montana they built what 
was known as the Oregon Short Line. 

Mr. Ropverrson. Yes, sir. 

The Cuatrman. That brought the railroads into Butte, Mont., 
cause it was a big copper-producing area, and I suppose that original 
ly that mine didn’t have very much trois or passenger business 
aside from what it was getting from the transportation of ore. 

Mr. Roserrson, That is true, and of course it was later taken 
over by the Union Pacific and made a part of one of their divisions, 
part of their Northwest division, just as the old O. W. R. & N. was, 
that goes up through Pocatella and out that way to Portland. That 
is true of a number of short lines. Some have been acquired by main 
lines that could utilize them to cut down the distance of transporta 
tion, like the A. B. & A., the A. B. & C. we call it, which the Atlanti 
Coastline took over down there in the South. That is going on most 
of the time. 

[In this connection, I might add that the establishment of the 40 
hour week for the railway nonoperating employees has not been at 
tended by the increased costs predicted for it in many quarters. By 
a judicious rearrangement of work and the more efficient use of em 
ployees, the extra cost of the 40-hour week was, when measured i 
terms of employment per traffic unit, completely obliterated within 
a few months. Even when considering as a group alone those em 
ployees who occupied 7-day-week positions among the nonoper ating 
employees, the emp savin nt per traffic unit did not rise significantly 
above the pre-40 hour-week level. 

\t this point I should like to introduce an exhibit. This exhibit is 
entitled “Number of nonoperating employees per million revenue 
traffic units, class I steam railways in the United States, monthly 
for 1948-50." It shows the months of the year, the number of em- 
plovees per million revenue traffic units for 1948, 1949, and 1950, 
and the percentage change for those years. The source of this ex- 
hibit is the Interstate Commerce Commission Statements M—300 and 
M-220. In passing I call attention—it is subject to examination, 
but I eall attention to just two figures. That is for Se ptember 1 1948 
and September 1950. You will notice by the figures for September 
1948 that the number of employees per million revenue traffic units 
for that year was 16.6. In 1950 up to September the number of em 
ployees per million revenue traflic units was almost the same as it 
was in 1948. In fact, it is 0.3 percent less in 1950 than in 1948, which 
shows that it has not been found necessary to add to the force to the 
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extent that the carriers predicted when the 40-hour week was awarded 
to the nonoperating groups. We point to that, keeping in mind that 
one of the prine ipal reasons why carriers have denied to us the 40- 
hour week is that they fear the manpower shortage brought on or 
produced as a result of the emergency situation would embarrass 
them to the extent of having to pay a lot of overtime. If they are 
as successful in keeping down the number of employees per mil- 
lion revenue traffic units and giving the 40-hour week to us as they 
have in the nonoperating groups, they won't need to worry much 
about the effect of the cost. 
The CHairman. That will be printed in the record at this point. 
(The document was marked “Bb, L. F. and E. Exhibit 3” and fol- 
lows:) 
*. & E. Exuisir No. 3 
Number of nonoperating employees per million revenue traffic units, class I steam 
railways in the United States’ 


{ Monthly, 1948-50} 


f employees per 
evenue tratlic units 
Month 


1950 1948-49 1949-5 


January 
February 
March 
April 

M Ly 

June 

July 
August 
September 
October 
November 
Decem ber 


Includes occupational groups I, I1I, 1V, and V in the Interstate Commerce Commission classifi 
namely, professional, clerical and general employees; maintenance-of-way and structures emy 
maintenance of equipment and stores employees; and employees in transportation (other than train, en 
and 
ind yard). 


source Interstate Commerce Commission, Statements M-300 and M-220 


Senator Leuman. Why is there such a great difference in the per- 
centage ratio in January and February as compared to the other 
months? Was there an unusual situation there ¢ 

Mr. Roperrson. January as against September, you say ? 

Senator Lruman. Those 2 months, January and February, the per- 
centage increase in January was 15.9 and in February 27.4, whereas 
in the later months there was an actual percentage decrease. 

Mr. Ronerrson. Of course January and February are pretty diffi- 
cult. You are talking about the percentage 4 

Senator Leuman. Yes; what percentage or number of employees. 
I didn’t know whether that was because of storm conditions or wheth- 

it was due to some other unusual situation. 

Mr. Rorerrson. There would be two reasons for that, as I see it, 
Senator. In the first place, they were just putting it in, just starting 
in September 1949 to put it in, Running into January and February, 
we were just beginning to get the thing working. You notice we have 
winter months, too. As you go on down and the weather gets warmer, 
and they get more accustomed to how to handle the business, they 
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have gotten it down to practically the same number of men they had 
before. 

Senator Arxen. Mr. Robertson, will you state for the record what 
constitutes a traflic unit? I don’t know what a ton-mile is. 

Mr. Roperrson. That is a ton of freight moved 1 mile. 

Senator Aiken. That is what I thought it would be, but I was not 
sure. 

Mr. Rorerrson. And a passenger unit moved a half mile. 

Senator Arken. That is for the information of the people who 
read the record. 

Mr. Rorerrson. One ton of freight moved 1 mile constitutes a 
traflic unit; two passenger units is one freight unit. 

Senator Arken. These percentage changes in the number of em- 
ployees relative to traflic units reflect the increased miles, which is 
seasonal? Some times of the year it does, and some times of the year 
it doesn’t. 

Mr. Rosertson. In both instances they do because 1948 and 1950 are 
run side by side, and winter months in some sections of the country 
do reflect a little different result than they do in other sections, but 
that is true both in 1950 and 1948, 

Senator ArkeNn. February of 1950 did not look so good, and then 
in March it began to pick up rapidly. Is that what we may assume? 

Mr. Roserrson. February is a short month. They probably had 
as many men working the short month as they had the 31 days. That 
is one answer to it. Then there may have been bad weather. 

Senator ArkeNn. I was looking at the 27.4 increase in number of 
employees per million revenue traffic units February 1948-50. 

Mr. Ropertson. Yes. I couldn’t account for that myself unless it 
was because of the weather and the conditions that went with it, 
although we were just beginning to get ourselves adjusted. We only 
put this into effect in September 1949. We were just getting our- 
selves adjusted to it and I know that the carriers themselves were just 
us much at sea in some respects as the men were about what to do, but 
ordinarily it takes a year to get a revision of rules and a real change 
in the set-up because after all the industry is a pretty large one, it is 

i far-reaching one, a lot of telegraph oflices were rearranged, a lot of 
station agents were rearranged, and it took time to work that all out. 
You will notice as they developed and got down to where they are now, 
they are doing a pretty good job. It shows the possibilities. It 
doesn’t bear out what he carriers have contended all along, that we are 
going to have to hire some more men to do the business. ‘They pred- 
cated that on the number of men they had working on the 48-hour 
week. 

Senator Arken. The last month we have here, September, indicates 
almost 2 percent less men required to do the same amount of business 
in 1950 than in 1948. 

Mr. Roserrson. That is the last record we had. 

In the light of this vast precedent, it seems perfectly fair to say 
that the Le nete for a 40-hour week for the yardmen, without loss of 
- take-home pay, is a ieaea for an improvement that is long overdue 
these caclonen, an one which management could justifiably have 
proffered to these employees without the employees being put to the 
necessity of dem: anding the same. 
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At this point, Mr. Chairman, I should like to read an excerpt from 
the Congressional Record of the Sixty-fourth Congress, first session, 
1916. The reason I am reading this is not only because the record is 
one in which railway employees generally have down through the 
years taken a great deal of comfort, but I would like to draw the 
contrast between the situation that existed in 1916 and how it was 
handled and the situation that exists today. I am reading again on 
page 5 of the Congressional Record which I have just identified. 

The Cuarrman. Of what date? 

Mr. Rosertrson. It is the Congressional Record, Sixty-fourth Con- 
gress, first session, the year 1916. 

The Cuarrman. It gives the month and date, doesn’t it ? 

Mr. Rorerrson, From President Wilson’s message to Congress on 
August 29, 1916. I am quoting as follows from President Wilson’s 
message : 

Just so soon as it became evident that mediation under the existing law had 
failed and arbitration had been rendered impossible by the attitude of the men, 
I considered it my duty to confer with the representatives of both the railways 
and the brotherhoods, and myself offer mediation not as an arbitrator but 
merely as spokesman of the Nation in the interest of justice, indeed and as the 
friend of both parties but not as the judge, only as a representative of 100 
millions of men, women, and children who would pay the price, the incalculable 
price of loss and suffering should these men insist upon approaching and con- 
cluding the matters in controversy between them merely as employers and 
employees rather than at Pacer citizens of the United States looking before 
and after and accepting the larger responsibility which the public would put upon 
them. 


I would like to comment there for a moment, that this was from 
President Wilson’s message in the controversy involving adoption 


of the 8-hour day in the railroad industry, and when the parties had 
failed and mediation had failed, President Wilson called the groups 
to Washington, and more than 500 general chairmen sat down in 
the East Wing of the White House with the President. I was there, 
a vice president of our brotherhood at the time. I am going to read 
his expression as to what he thought should be done. I continue 
to quote: 

It seemed to me in considering the subject matter of the controversy, that 
the whole spirit of the time and the preponderant evidence of recent economic 
experience spoke for the S-hour day. It has been adjudged by the thought 
and experience of recent years a thing upon which society is justified in insist- 
ing as in the interest of health, efficiency, contentment, and a general increase 
of economic vigor. The whole presumption of modern experience would, it 
seemed to me, be in its favor whether there was arbitration or not, and the 
debatable points to settle were those which arose out of the acceptance of the 
8-hour day rather than those which affected its establishment. I therefore 
proposed that the 8-hour day be adopted by the railway managements and put 
into practice for the present as a substitute for the existing 10-hour basis of 
pay and service. 

I end the quote. 

We have a similar situation today. Practically all industry had the 
8-hour day when the railroad men finally moved in to get it for the 
men they represented. Practically every organization representing 
groups of employees today enjoys the 40-hour week, with further 
increases in pay, but we don’t get it yet, and nobody nowhere evi- 
dently has taken time and has had the interest to declare to the world 
that these railroad men today are entitled to the same consideration 
that they got when President Woodrow Wilson was in the White 
House. 
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The CHAIRMAN. Is it not true that it has been found in some 
industries that when they changed over from a 10-hour day to an 8- 
hour day, the production was higher under the 8-hour day?” I believe 
that that has been true with reference to the mining industry in some 
sections. 

Mr. Rosertson. That is absolutely true of the railroad industry, 
too, Senator, and one reason for that is this: We had a 10-hour day. 
Most industries had an 8-hour day. We did not have time and one- 
half for overtime, so it did not cost the railroad company any more to 
ee you 12, 13, 14, or 16 hours a day—we got the 16-hour day of 

vice law in 1907. It didn’t cost the railroad any more to work you 15 
hours a day per hour than it did to work you 10, and they did it. So 
when men worked along for a week or two, as I have done in the 
railroad service, and worked along for a week or two working 14 or 15 
hours a day, they finally reach the point where their production is 
not what it was. They just can’t hold up under it. You couldn't 
vet the railroads to go back on the 8-hour day 2 years after we put it 
into effect in the indus try. Everybody en joyed it, production picked 
up, and it was better, and more efficient, and more economically 
vn ating than it was before. 

enator Humpnrey. May I ask a question, Mr. Chairman? 

io your negotiations prior to the December 21 memorandum, was 
there considerable difficulty in getting to this principle of the 40-hour 
week? That is No. 1. No. 2, is it your contention that the 40-hour 
week pay must equate or must equal the income, at least, of the longer 
workweek? That is your basic contention ¢ 

Mr. Roserrson. To question No. 1, I will say “Yes”, we had a lot 
of difficulty getting to pil basis of settling the 40-hour week. To your 
second question, I will say “Yes, sir”, we don’t want any loss in take- 
home pay, and since we st: foucea this movement a year ago last Novem- 
ber we have been overtaken with a rise in the cost of living and stand- 
ards of living and prices, and we feel we are also entitled to share 
in that as well as protect our take-home pay. 

Senator Humrurey. The reason I asked you that question is that 
on page 9 of your testimony, which I have caught up by reading back 
your testimony, I notice that you have made this statement. This is 
following your discussion as to the ratification of any tentative agree- 
ments and your quoting of your constitution and the motion in your 
convention and all that back ground. You stated: 


I promptly wired Dr. Steelman of the decision of our general chairman. 


That is, rejecting the memorandum. 
Mr. Ropertson. Yes, sir. 
Senator Humpurey (reading): 


Subsequently the chief executives were asked to come to Washington to meet 
h Dr. Steelman, which we did, meeting being held on January 16. 


Now this statement: 


Vith the exception of the conference on that date, we have not since met with 
Dr. Steelman 


going on to point out— 


such negotiations as have taken place have resulted from the good offices of the 
National Mediation Board. 
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Mr. Robertson, the reason I read this is that I am interested pri- 
marily in one question. Any labor law that is based upon the prin- 
ciple of voluntary compliance must have collective bargaining in good 
faith. If that collective bargaining in good faith necessitates the 
inclusion or the intrusion of an outside party, that person must be in 
good faith. 

I want to ask, first of all, do you believe that your negotiations fol- 
lowing the meeting on January 18 with Dr. Steelman, which is the 
last meeting that you refer to, have been conducted by both parties 
in good faith? Has there been a determined effort, in other words, 
to get at the source of the trouble since that date ¢ 

Mr. Rorerrson. Not as I measure good faith; no, sir; because we on 
our side have tried to sell the merits of our case to the carriers, but 
they just seem to be under—I don’t know whether you would call it 
a bond or what it is but the ‘vy have not departed from the proposition 
which our people rejected at Cleveland on January 5. You can’t have 
collective bargaining that way. 

Senator Humpnrry. Mr. Robertson, is it true that following the 
Emergency Board report, the carriers stuck to the Emergency Board 
report, as final for that period of time? 

Mr. Rozertrson. I cannot discuss that intelligently or with any 
definiteness because our organization was not involved in that report. 

Senator Humpnrey. I am sorry. We will leave that out. That 
was with other organizations. 

Since the memorandum of December 21, has it been your opinion 
that there has been collective bargaining in what you would call the 
give-and-take of the phrase “collective bargaining’? Have there 
been informal efforts made to negotiate these differences on the part 
of both parties ¢ 

Mr. Roperrson. No, sir; there have not. I think that our organ- 
izations have done everything that they could reasonably be expected 
to do and keep in line with what we consider to be proper negotiations, 
collective bargaining, but there hasn’t been any on the part of the car- 
riers. They stood adamant right where they were when we left here 
on December 21. Why they haven’t moved is a matter for them to 
explain. I have never seen—and I have negotiated with them time 
and time again, but I have never been in a conference with them be- 
fore in my life that you couldn’t convince them with a reasonable 
argument and ¢ t practical application of what you were seeking to 
Ace centiaboeen couldn’t convince them to reach some reasonable 
ground for settlement. We have always been able to settle these ques- 
tion, but, since you have raised the question, Senator, about their being 
real collective bargaining in this case, you cannot have collective bar- 
gaining where one party is sheltered by Government and the other is 
put at such odds as we are in trying to settle this case. 

Senator Humpnrey. The reason I asked my question, Mr. Robert- 
son, is that ultimately this committee, I am sure, will be considering 
or concerned about the legislation that we now have as a means of 
adjudicating these disputes. In other words, the Railway Labor Act 
is in sharp focus here as to its competency and its adequacy. Of 
course that act is based entirely on the principle of voluntarism, in 
other words, voluntary collective bargaining. There is no compulsion 
as such, except the compulsion of wood faith and public opinion and 
production, of carrying on services. 
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It appears that the collective-bargaining process has broken down. 
It did break down for a period of time and was picked up, as I see it, 
by your conference es in "the White House between November and De- 

cember, in the East Wing of the White House. Is that correct 

Mr. Roperrson. That is right. 

Senator Humpurey. On December 21, there was a tentative memo- 
randum which was arrived at with initials and with your explanation 
as to the record. 

Since collective bargaining did break down once and was salvaged 
by conferences that extended almost over a month’s period of time 
with an executive representative of the Government—that is, Dr. 
Steelman—why is it that this has not been done again? In other 
words, what I am trying to get at is, Why is it that Dr. Steelman could 
come in between November and December of 1950 and the last time 
was only January 18, and here we are on the 26th day of February 
1951—what is it that keeps him from picking this thing up again and 
bringing the carriers and the brotherhood representatives back into 
formal conference to see whether or not these differences cannot be 
properly reconciled ¢ 

Mr. Rozertson. Senator, I am sorry, but I cannot answer for why 
Dr. Steelman hasn’t taken hold of this thing again. I might correct 
what seems to be a wrong impression in your mind from your statement 
that there was real collective bargaining up to the time of December 
21, 1950. There has been no real collective bargaining in this case 
since I came into it here on October 5, 1950. 

Senator Humpnrey. What I tried to say, Mr. Robertson, was that 
collective bargaining had broken down. 

Mr. Ropertson. I see; that is right. 

Senator Humpurey. And that there had been collective bargaining 
in good faith up until about October, I gather, plus your other mechan- 
isms that have been used, and then. collective bargaining did break 
down, there was a stalemate, and then the executive representative did 
enter the dispute. Is that correct ? 

Mr. Rosertrson. That is right. 

Senator Humpurey. With this rejection of the tentative memo- 
randum the processes of negotiation were placed in the Mediation 
Board. 

Mr. Rozertson. That is right. 

Senator Humenrey. There has been only one time since that time 
that the executive oflicial again has been in the dispute, and that was 
on January 18. 

Mr. Rorerrson. That is correct. 

Senator Humenrey. That is formally within the confines of this 
dispute. I have asked you the question whether or not you felt that 
collective bargaining was in good faith in the medium of the Media- 

tion Board, and I believe your answer was that you did not believe 
that it was in good faith; is that correct? 

Mr. Ronerrson. I don’t want to charge the Mediation Board with 
not bargaining in ree faith. 

Senator Humenrey. I am not saying that. I said within that area. 

Mr. Rorerrson. There has been no good-faith bargaining in this 
case since it was started on October 5 when I came down here. We 
served our notice on the carriers November 1, 1949. On account of 
other matters occupying their time we did not get a conference until 
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October 5 right here in Washington, and from the beginning until it 
completely broke down on December 21 there was no what we call 
good-faith bargaining for the simple reason that preceding us a small 
union called the switchmen’s union and the yardmasters, separately 
working, with the railroads, found themselves over in the White House. 
The President took over the railroad, took over the Rock Island Rail- 
road which was the only one they had a strike on, and they had nowhere 
to go but come down here and do the best they could, because when the 
Government takes these railroads over we don’t know where to go. 
If you go to the railroads you can’t do anything with them, and when 
we went to the White House this last time it was by mutual agreement 
between Mr. Loomis, spokesman for the carriers, and myself. We both 
called up Dr. Steelman to find out what we were going to do about this 
case. I saw by the paper that we asked him to take this case. We 
didn’t do anything of the kind. We called Dr. Steelman to ask what 
we were going to do about this controversy because he had already 
negotiated an agreement covering the switchmen and the yardmasters, 
and he had the carriers embarrassed. They didn’t know what to do. 
They didn’t want to give us any more than they gave the switchmen. 
So I say from the beginning of the first conference I had with the car- 
riers October 5 until we went over to the White House we didn’t have 
good-faith bargaining because the carriers couldn’t bargain in good 
faith and still uphold the contract Dr. Steelman gave the switchmen. 

Senator Humrurey. That is exactly what I am trying to get to— 
to get rid of some of this window dressing we have here and get down 
to cases. In other words, once the Government takes over the rail- 
roads, it becomes a sort of “no-man’s land” as to where responsibility 
lies between the brotherhoods and the carriers, and very difficult to 
ascertain where responsibility lies insofar as the Government is con- 
cerned. Is that correct? 

Mr. Rorrr'rson. That is absolutely correct. 

Senator Humrnrey. All right; I think that is important because 
the treatment that has been used in these disputes, once the processes 
of collective bargaining have broken down, is Government seizure. 

Mr. Rosertson. That is it exactly. 

Senator Humpurey. If Government seizure is the only remedy that 
we have here at hand to keep services flowing, then the question imme- 
diately comes to my mind: What do the carriers do and what do the 
brotherhoods do in order to adjudicate their differences when the 
Government seizes the railroads if you do not know where the respon- 
sibility really lies to complete the negotiations to settle the dispute? 
Isn't that your problem? 

Mr. Roserrson. That is our problem exactly. 

Senator Humpnrry. Is it not true that Dr. Steelman did enter the 
dispute once because of the importance of the case and because the 
Government was involved in it? So he entered it once. I want to 
ask you this question. I realize you have been negotiating within the 
confines of the Mediation Board and I surely am making no derogatory 
statement about the Mediation Board. I have no evidence to lead me 
to believe that it was doing anything but its job to the best of its 
abilities in this most difficult question. 

The question I want to ask is: Is there a direct connection between 
the Mediation Board—is there a legal connection between the Media- 
tion Board and Dr. Steelman’s office ? 
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Mr. Roserrson. Legal connection ? 

Senator Humpurey. Yes, sir; legal responsibility. 

Mr. Rosertson. I would say yes, if I understand just to what extent 
the word “legal” applies. 

Senator Humpurey. I want to know whether or not within the law— 
within the Railway Labor Act—is there any legal responsibility ? 

Mr. Rozserrson. No. 

Senator Humrnurey. There is none within the act. 

Mr. Rosertrson. I don’t think so. No, no. 

Senator Humpurey. The only legal responsibility there would be 
his as the arm of the Executive and its concern with the welfare of 
the services to the people in the country and its concern in the opera- 
tion of the Mediation Board. Do you feel that Dr. Steelman has been 
in close touch with the Mediation Board ? 

Mr. Ropertrson. Yes, sir; I do. 

Senator Humpurey. At all times? 

Mr. Rogertrson. I think he has been in touch with them all the time 
this has been going on, and on your word, on the legal phase which 
you raise, Senator, I don’t know. I leave it to the lawyers to decide. 
The first time President Truman took over the railroads in 1948 he 
did it under an Emergency Act of 1916. Under that act and the 
powers given to him, he has the Army running the railroad. 

Senator Humpnrey. That is right. 

Mr. Roserrson. 1 don’t know what legal responsibilities fall on 
anybody inside or outside the White House under that act. I didn’t 
know there was an act in existence in 1948 that would enable the 
President to justify taking over the railroads when we were down 
here negotiating rules, but there was. I don’t know what responsi- 
bility, legal or otherwise, that is imposed on the White House or the 
carriers. 

Senator Humrnrey. Regardless of that, the fact is that the White 
House, the executive branch, did move in on that dispute. 

Mr. Rorertson. Yes, sir. 

Senator Humpnurey. It is now a matter of record that there was 
a tentative memorandum arrived at at the White House, the East 
Wing. In other words, Dr. Steelman at one time did take forceful 
action in this dispute. 

I want to ask you this. If this is the ease and this is the history, 
do you think that such forceful action again, with an objective point 
of view, without being on one side or the other, but in the position 
of a neutral representing the Government now, do you think such 
forceful action again as was taken 2 or 3 months ago would be 
productive now? 

Mr. Roserrson. I couldn’t say “Yes” or “No” to that. I could 
only express an opinion, Senator. I have to go back a little ways to 
illustrate my point. You have no record of the late President Roose- 
velt taking over the railroads to avoid a strike. We have had adverse 
emergency board decisions time and time again, and I don’t know 
one that ever has been accepted by both sides. You have three neutral 
men up here that don’t know anything about the case, and it is a big 
job to educate three men who know little or nothing about the railroad 
problems, to educate them in 30 days to understand all these techni 
calities and make a decision that will be accepted by everybody. I 
have never criticized any of them because I know the job they are 
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up against. I favor arbitration, and IT have told the carriers that I 
am going to hesitate a long time before I will go before another 
Emergency Board and start to educate three neutral men about all 
the intricacies of our job. Fine men, of course, and a lot of them 
know about labor relations and all that, but I would rather have a 
man or two on the Board from our jobs, who have been working 
on locomotives all their lives, to keep before the neutrals the points 
we are trying to make in the case, and to make sure they know them 
when they make their decision. 

In my Diesel case, which isn’t quite settled yet, I proposed to the 
carriers to arbitrate that in 1949, and they wouldn't do it. So you 
see we are not the only ones lacking in desire to arbitrate. 

We had adverse decisions under the Roosevelt administration. I 
went right over and saw the President myself. He said, “What do 
you think we ought to do about it?” These were three neutral men. 
[ said, if you will get the railroads to appoint a committee like Mr. 
Loomis and these men here, they were neither one of them on the 
Board then, to sit down with me and our committee, we can work 
this out ourselves, especi: “6 with an emergency on. The war was 
on. He said, “All right; I will.” He wrote a letter to Mr. Pelley, 
who was the head of the A AR, suggesting that such a conference be 
set up. ‘They were a long time doing it. Nobody knew we were 
working so long, but we got it done. Where people can sit down 
across the table who know this game and know these rules and they 
are fair, and most of them are, they can solve these problems? But 
you will never solve them in God Almighty’s world with the railroads 
all tied up and the President taking the position that these emer 
gency board reports, although the law says they are not, are binding 
on the parties, and if Dr. Steelman has to follow that doctrine to 
get us together, you will never in this world ever settle these con- 
troversies. We are handicapped. We can’t doa thing. 

Senator Humpnrey. That is what I wanted to hear you say. I 
think we ought to get these things out on the table here so that we 
really find out what is going on. In other words, it is your opinion, 
Mr. Robertson, that the difficulty here emanates from the philosophy 
as to the importance or the authenticity or the authority of an emer- 
gency hoard re port; is that not correct ? 

Mr. Ronertson. That is where it starts; ves, sir. 

Senator Humpnrey. That is No. 1—where it starts. Then after 
that you find the processes of collective bargaining just disintegrating ; 
is that correct ¢ 

Mr. Roserrson. That is exactly right. 

Senator Humpnrey. Then you find, as I understand your relating 
of the sequence of events, that, when the Government does step in 
through an agent of the Executive, that agent then is circumscribed 
by working on the basis that the emergency board report is the last 
final word; is that correct ? 

Mr. Roperrson. That is correct ; yes, sir. 

Senator Humpnrey. It is your view, as I gather it, that there should 
be a fresh start on these things, that, if the Emergency Board report 
is not accepted, it is not binding, there is nothing in the law that says 
it is binding, that if you are going to pick up the pieces from there 
after there has been no settlement, you should not be bound by de- 
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cisions or recommendations made by the emergency board except 
insofar as they may be relevant in factual matters; is that correct ? 

Mr. Ropertson. That is correct. 

Our whole trouble is as I have said, that the policy of the Govern- 
ment now is that these emergency board reports are binding, and the 
carriers themselves admitted in the trainmen’s case, although I can’t 
speak with authority on it, I heard the carriers say this, that they got 
more out of the emergency board report in this interdivisional run 
question than they asked for, as bad as it is. 

Senator Humenrey. All I am trying to get at, Mr. Robertson— 
while this is not the duty of the committee, it does have a relevance 
to the law—I am concerned about the Railway Labor Act. I am go- 
ing to ask every witness that I have a chance to interrogate as to 
whether they think the Railway Labor Act is adequate as it is pres- 
ently written. J shall ask you that question later on. 

When I say that I am concerned about what efforts can be made 
now for settlement, that is not the prerogative of the committee, but 
it bears on this case. Let me ask you this, Mr. Robertson: Do you 
believe that if collective bargaining in good faith without being 
shackled down by Emergency Board reports and the indefinite past, 
if that could be just washed out and you could take a fresh start 
on this thing, you and your organization and the other affiliated or- 
ganizations and the carriers could settle this dispute? 

Mr. Rosertson. That is my view; yes, sir. Give us a free hand to 
negotiate, and every other element or influence out of the picture, I 
think we could settle it. I have faith enough to believe that we ought 
to start it anyway; and I think we can do it. 

Senator Humenrey. There is a desire on your part to settle of 
course, is there not ? 

Mr. Rosertrson. Why, certainly. 

Senator Tarr. Would you take the presidents out of uniform first ? 

Mr. Rosertson. They look very nice in uniform, so I have no ob- 
jection to them wearing them. 

Senator Humpnrey. Just this final question, Mr. Robertson. You 
fee] that Government seizure in this instance and in any other instance, 
instead of improving the possibilities for settlement of a dispute in- 
jures or impairs the possibilities for equitable settlement of the dis- 
pute. Am I stating it correctly ? 

Mr. Rorertson. Yes, sir. That is exactly how I feel about it. 

Senator Humpurey. Thank you very much. 

The Cuatrrman. You will not be able to conclude your statement be- 
fore we recess for lunch, will you? 

Mr. Rozgertson. Apparently not. 

The CHarrman, We will have to let this matter go over until 
tomorrow morning, and we will convene again at 10 o’clock tomorrow 
morning. 

(Whereupon, at 12:10 p. m., the committee recessed until 10 a. m. 
Tuesday, February 27, 1951.) 





LABOR DISPUTE BETWEEN RAILROAD CARRIERS AND 
FOUR OPERATING RAILROAD BROTHERHOODS 


TUESDAY, FEBRUARY 27, 1951 
Untrep Srates SENATE, 
CoMMITTEE ON Labor AND Pusrtic WELFARE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in the old 
Supreme Court room, the Capitol, Senator James E. Murray, chair- 
man, presiding. 

Present : Senators Murray (chairman) and Lehman. 

Also present: William H. Coburn, chief clerk of the committee; 
Tom Shroyer, of the professional staff of the committee; Ray R. 
Murdock, counsel to the Subcommittee on Labor-Management Rela- 
tions; and Charles Murray, administrative assistant to Senator 
Murray. 

The Cuatrman. The hearing will come to order. 

Mr. Robertson is still on the witness stand. You may proceed with 
your statement, Mr. Robertson. 


TESTIMONY OF D. B. ROBERTSON, PRESIDENT, BROTHERHOOD OF 
LOCOMOTIVE FIREMEN AND ENGINEMEN, CLEVELAND, 0HIO— 
Resumed 


Mr. Rosertrson. I was beginning with the last paragraph on page 
16, Mr. Chairman, before we concluded yesterday. 

As stated before, the 29-cents-per-hour wage increase for yard- 
men contemplated by the memorandum as an ‘incident of the iia 
lishment of the 40-hour week represents no increase of wages for these 
employees. Aside from the future quarterly adjustment of wages 
on the basis of the cost-of-living index called for by the memorandum, 
it is correct to say that the memorandum provides for the yardmen 
no increase in their take-home pay subsequent to the establishment 
of the 40-hour week. During the interim preceding the establish- 
ment of the 40-hour week they will, however, have the advantage 
of a 25-cent-per-hour increase but this will not be reflected in an 
increase in the amount of take-home pay if the workweek is reduced 
in the interim. 

For the enginemen and trainmen employed in road service, the 
increase called for by the memorandum agreement is 10 cents per 
hour. This was rejected by the general chairmen. Their initial de- 
mand was for an increase of 35 cents per hour. There is no sound 
reason why railway labor should be discriminated against by being 
denied wage increases comparable to those accorded to industrial 
workers generally. 
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This occasion is, I assume, hardly the time or place to engage in 
a technical or detailed comparison of wage increases received in the 
Various industries, and of the need and justification for improvement 
in real wages and living standards. I shall, therefore, belabor you 
with as few statistics as possible. 

Probably the first factor to be weighed in determining the need 
for wage increases is the relative pure hi ising power of the w ages bei Inge 
received by employees. The purchasing power of wages is com- 
monly referred to as “real waves.” It is, as you know, reflected by 
the Consumers’ Price Index. 

If we direct our attention to this factor, it will be found that rail 
Way employees of the firemen’s class have suffered a net loss in their 
real wages since June 1946, the time when wage stabilization was first 
abandoned. Between June 1946 and June 1S)e()- the start of the 
IX — ar—the Consumers’ Price Index rose 27.7 percent. In June 
1946 the average straight-time hourly earnings of the firemen was 
approximately $1.25 per hour. ‘This means that if the firemen’s real 
wage level were merely to be maintained at what it was in June 1946, 
their average hourly earnings in June 1950 would need to be $1.60 
per hour. .As a matter of fact, the average hourly earnings of fire- 
men in June 1950 fell short of that rate by 5 cents per hour. 

A second primary factor to be taken into account when considering 
wage levels is the right of employees to a continual improvement of 
their real wages, due to the advancing productivity and efficiency of 
workers. As workers produce more per hour and more per month, 
they are entitled to consume more. Even in periods of emergency, 
continuous improvement in wages is necessary to provide incentives 
for further increases in productivity. This fact was recognized in 
the annual economic Revie w of the President’s Council of Economic 
Advisers transmitted to the Congress in January of this year. 

The collective agreements signed during 1950 covering more than 

half million workers employed by the automobile manufacturing 

‘ompanies, in addition to oranting hourly wage increases of 5 to 12 

ts per hour, contained assurances that these employees would re- 

future progressive Wage increases in recognition of the right of 

ovees to a continuing Improvement in their st tandard of living. 

s, annual automatic increases of 3 to 4 cents 

iv during the ensuing 4+ years were granted to the eunlevess, 

‘his practice of adding an annual-improvement factor to the base 

»of pay is rapidly becoming standard procedure in the major in- 

‘ss During 1950 more than 30 of the major companies repre- 

ing substantially all of the major branches of industry and trans- 

nestation incorporated the annual-improvement factor into their col- 
lective agreements. 

The principle that those who participate in producing more with 
the same amount of human effort are entitled to share in the benefits 
of this increased production, is a principle that is unquestionably ap- 
P ical le to the railway industry. Productivity in the railway indus- 

y has risen continuously for many years. In 1949 the productivity 
of enginemen in terms of revenue traffic units per man-hour was 78.2 
percent greate r than what it was in 192 

I would like to add there, Mr. C hairman, that those comparisons 
were made for the month of September in 2 years referred to, and I 
should like also here to introduce an exhibit entitled “Revenue Traffic 


} 
i 
' 
\ 


if these contrac 
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Units per Man-Hour, Brotherhood of Locomotive Firemen and En- 
ginemen, Specified Dates 1921 to September 1950.” It shows the 
years 1921 to 1950, with the revenue in traflic units, per man-hour on 
the left and the index on the right side of the exhibit, the information 
having been compiled from Interstate Commerce Commission  sta- 
tistics of railways in the United States, 1921, statements M-500 and 
M-220. 

I think, in view of our apparent oversight to have this reproduced, 
Mr. Chairman, I might read the figures into the record. ‘There are 
not so many of them. 

The CiarrmMan. You may proceed and do that. 

Mr. Murpocrk. Mr. Robe — 1 take it this will be identified 
B. L. F. and E. exhibit ee 

Mr. Ronrerrson. Yes, s1 

The Cratrman. Are aie going to read the entire document into 
the record ¢ 

Mr. Roperrson. I will meet your pleasure in that respect, Senator. 

The Cuamman, I think it might as well be copied entirely into 
the record. 

Mir. Roserrson. All right. 7 vill just hand it over. 

(The document was marked “Bb. L. F. and E. Exhibit No. 4,” and 
follows:) 

B. L. F. and E. Exuipir No. 4 


Revenue traffic units per man-hour, Brotherhood of Locomotive Firemen 


and 
Enyinemen, specified dates, 1921 to September 1950 


3, 661 
4,059 
3, GS1. 7 
4,178.6 


September— 1948 
1049 
1950 


Source: Interstate Commerce Commission, | stics of Railways in the United States, 1921, and state- 
ments M-300 and M-220, 

Mr. Rosertson. I just called attention to the fact in my statement 
that in September 1949 from 1921 there had been an increase of 78.2 
percent in revenue traflic units per man-hour production. 

By September 1950 this ratio of productivity was 13.4 percent above 
what it was 1 year before. 

The general. pattern of wage increases for American workers dur- 
ing peacetime years, based upon this factor of continual increased 
produe tivity, has averaged about 3 percent per year. If railway labor 
is not to be denied its fair participation in the increasingly produe- 
tive economy of which it is a vital, contributing force, then railway 
labor was entitled on this basis during the per iod June 1946 to June 
1950 to a 12-percent increase in real wages. 

If, therefore, the enginemen were accorded their rightful partici- 
pation with other workers in the benefits of our growing economy, the 
wage level of $1.60 per hour which they should have been receiving in 
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June 1950, in order that their purchasing power might be maintained 
at a steady level, must be increased by this 12-percent wage-improve- 
ment factor. This, if done, would require an average, straight-time 
hourly earning of $1.78 plus, or slightly more than 24 cents per hour 
above what the enginemen were in fact receiving in June 1950. 

The figures which I have been giving you take no account of what 
has been hi appening since June 1950. As you know, prices and the 
average wage levels in the major industries have changed materially 
in this comparativ ely short time. The employees of the major indus- 
trial companies have received wage adjustments in this period aver- 
aging approximately 10 percent. 

At this point, Mr. Chairman, I would like to introduce another 
exhibit showing in detail for industries during the last 6 months of 
1950 certain increases. The exhibit will also show the companies and 
the number of employees involved in the various negotiations which 
resulted in these increases, which ranged all the way from 5 to approx- 
imately 20 cents. That was about 121% to 16 percent. 

The Cuatrman. This exhibit, then, will be received and it will be 
printed in the record in its entirety at this point. 

Mr. Rosertson. Thank you. 

Mr. Murpocr. That will be exhibit B. L. F. and E. No. 5. 

(The document was marked “B. L. F. and E. Exhibit 5” and 
follows :) 


B. L. F. ANp E. Exuisir No. 5 


Typical wage increases since the Korean crisis 


Number Effective 


Establishment or group of 4 Amount of increase 
: workers date 
Briggs Manufacturing Co., Providence, 38,000 | July 1,1950 | 5 cents 
R. I Aug. 28,1950 | 5 cents; additional 5 cents to skilled 
workers. 
Chrysler Corp : ; : 100, 000 do 10 cents; additional 5 cents to skilled 
workers 
Dec. , 1950 | 1 cent; additional 4 cents on June 1 
of next 4 years 
Hudson Motor Car Co : 21,000 | Aug. ,1950 | 10 cents; additional 5 cents to 
skilled workers. 
Bendix Corp 12, 000 do 3 cents 
Sept. ,1950 | 5cents; additional 3 cents to skilled 
employees; 4 cents each of next 4 
years, 
Ford Motor Co 110,000 | Sept. 1,1950 | 8 cents; additional 5 cents to skilled 
workers; additional 4 cents on 
June 1 of each of next 4 years. 
Dec. 1,1950 | 3 cents. 
Studebaker Corp., South Bend, Ind 21,000 | Sept. 1,1950 | 9 cents; additional 4 cents on Sept. 
1 of each of next 4 years. 
Full-Fashioned Hosiery Manufacturers, 11,000 |.....do........| Average 25 cents. 
Inc 38 _—, Pennsylvania, New Jer- 
sey, and 5 ther Bates. 


General M<¢ toed sC 5, 1950 | 5 cents. 

Dec. 1,1950 | 3 cents: additional 4 cents each of 
| next 4 years.! 

New Bedford Cotton Manufacturers’ 25, 000 | Sept. 18,1950 | 10 percent. 

Association, Fall River Manufacturers’ 
Association, Berkshire Fine Spinning 
Association, Naumkeag Steam Cotton 
Mills (22 mills), all in New England. 

Bamberg Textile Mills and 12 other mills 30,900 | Sept. , 1950 Do. 

Kaiser-Frazer Corp., Michigan 16, 000 do ..| 12 cents; additional 5 cents to 
skilled, foundry, and 7-day em- 
ployees; additional 4 cents on 
June 1 of each of next 4 vears. 

Electric Auto Light Co. (15 plants ; 15, 000 do : 5 cents incentive; 10 cents non- 

production; 13 cents skilled. 

Aluminum Co. of America (23 plants 45,000 | Oct. 1,1950 | 10 percent. 

New York Shipping Association (east 45, 000 | _.do .-| 12 cents. 

coast stevedores 


| 
14 cents granted in June 1950. 


000 Sept. 








RAILROAD LABOR DISPUTE 137 





Typical wage increases since the Korean crisis—Continued 











} } 
| Number} smtective | 
Establishment or group | of | “Gate Amount of increase 
| workers | — | 
—_- eee — aaeetenee q - Ee * Sees — —_ 
Lonsdale Co.-Blackstone and Berkeley | 15,000 | Oct. 1, 1950__| 10 percent; additional 5 percent in 
Mills, Rhode Island and Massachusetts. | | September 1951 and September 
| 1952 
United Aircraft Corp., Pratt & Whitney 13,000 | Oct. 2,1950 | 17 cents. 
division, East Hartford, Conn, | | Sept. 10,1951 | 4 cents. 
| Sept. &, 1952 | Do. 


American Woolen Co. (21 mills), Maine, 
Massachusetts, Rhode Island, New York, | 


18,000 | Oct. 2,1950 | 12 cents. 
and Kentucky. 


30 woolen and worsted mills, Woonsocket, | 10,000 | Oct. 9, 1950 | Do. 
B. f. 

Women’s coat and suit industry, New 60,000 | Nov. 20,1950 | 144 cents. 
York City metropolitan area. 

Men’s and children’s clothing manufac- 160, 000 do = 124 cents. 
turers, Eastern States, 

Outerwear manufacturers, eastern and 15, 000 do 10 percent. 


midwestern cities, 


Clothing Manufacturers’ Association of 150,000 | Nov. ,1950 | 1214 cents. 
United States. | 

Timken Roller Bearing Co : 16, 000 | do 10 percent (average 17 cents). 

Bethlehem Steel Corp 94,000 | Dec. 1,1950 | 12)9-28 cents (average 16 cents). 

United States Steel Corp 165, 000 do_.. --| 1244-28 cents (average 16 cents); 
additional 4% cents to em- 
ployees of Tennessee Coal, Lron 
& R. R. Co 

Inland Steel Co . | 26,.000:}....- a 12},-29!5 cents (average 16% 
cents 


Source: U. 8S, 


1 Department of Labor, Bureau of Labor Statistics; Bureau of National Affairs; press 
clippings. 


Mr. Rosertson. It is entitled “Typical Wage Increases Since the 
Korean Crisis.” 

If the enginemen are to keep pace with this latest trend of wages, 
an increase of 17.9 cents per hour is due them. 

Thus, based upon the accumulated real-wage lag of 24 cents per 
hour which railway enginemen need, to correct their wage levels to 
June 1950 and the post-Korean War wage lag of 17.9 cents per hour, 
increases to enginemen totaling in excess of 40 cents per hour are 
justified today. 

Yet this does not give you the whole picture. Recent skyrocketing 
prices have made additional reductions in the real wages of em- 
ployees. From June to December of 1950 the Consumers’ Price Index 
increased 8.2 percent, and new increases in the index above the De- 
cember levels is indicated by a wholesale price index rise of 3.6 percent 
from mid-December to January 23, 1951. 

I think it should be apparent that a wage increase of 35 cents per 
hour for the operating employees of the railway industry is an 
altogether reasonable and justifiable demand, and to ask them to accept 
less is to challenge their right to share, on an equal basis with the vast 
majority of the employees in other industries, the fruits of their labor 
and of our economic system. 

Our negotiations in the instant case do not differ materially from 
others in which we have engaged during a period of many years. 
The employees have not sought all that economic data indicate is 
due them, and the railroads have not offered to us the maximum of 
our demands. Through the National Mediation Board we submitted 
a proposition to the carriers under date of February 6, 1951. It may, 
as respects rates of pay, be divided into five parts. 
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Senator, if I may at this point call attention to what I am about 
to put in the record as being somewhat in response to the inquiry 
made yesterday by the Senator from West Virginia, Senator Neely. 
It shows what we proposed to the carriers finally as a compromise 
basis of settlement. 

Mr. Murvockx. Do you regard these, Mr. Robertson, as your mini- 
mum demands or your maximum demands ¢ 

Mr. Roserrson. In money they are the minimum we make; yes, sir. 

Mr. Murpock. They are the minimum you would accept; is that 
right ¢ 

Mr. Ronertson. Yes, sir. We made another proposition a little 
later, Mr. Murdock, but it did not involve any change in the rates of 
pay. It did involve setting aside for 6 months or a year further dis- 
cussion of the rules. The proposition of February 6 contains an 
answer on the rules but does not request elimination. 

(‘The document referred to, headed “Appendix B: Rates of pay, 
was marked “B. L. F. and E. Exhibit No. 6” and follows :) 


B. L. F. anp E. Exursir No. 6 
APPENDIX B: RATES OF PAy 
ENGINEERS, FIREMEN, HELPERS, HOSTLERS, AND HOSTLER HELPERS 


Yard and hostler service: Increase all rates of pay 2714 cents per hour ($2.29 


per day), effective as follows: 23 cents, October 1, 1950; 242 cents, January 1, 
1951; 2 cents, March 1, 1951. 
Road service: Increase all rates of pay 16 cents per hour ($1.28 per day), 


effective as follows: 5 cents, October 1, 1950; 74 cents, January 1, 1951; 3% 
cents, March 1, 1951. 


5-DAY, 40-HOUR WEEK 


Establish 5-day, 40-hour week in yard and hostler service, with rules to 
cover (rules have been submitted); present take-home pay for 48 hours to 
be maintained. 

Conversion to the 40-hour week basis, to take place July 1, 1951, for the 
emt loyvees on such roads as elect to convert 

The same amount of increase as allowed to men in road service will be added 
to the yard and hostler rates on such roads as elect to adopt the 40-hour week. 


ESCALATOR CLAUSE 


Quarterly adjustment of wages on basis of cost of living index (1 point to 
ial 1 cent per hour), with base fixe di at —————. First adjustment to be made 


April 1, 1951, and quarterly thereafter. 
MORATORIU M 


Agreeable to negotiating a moratorium rule covering rates of pay, rules, and 
working conditions, except (1) such changes as were initiated prior to the 
effective date of such moratorium: (2) the right to establish, under the Rail- 
way Labor Act, the nnion shop and check-off: and (3) the right to seek and 

rovements in wages, rules, and working conditions as may be 


i 
apply such im 


permissible under Government stabilization policy. Concurrently with effective 
late of moratorium an annual increase, as an improvement factor, of 4 cents 
per hour or 32 cents per day will be added to all basic rates of pay in each 


class of service during the time the moratorium is in effect. 


EXPANSION AND CONTRACTION OF YARD SWITCHING LIMITS 


Recognizing the mutual interest of management and employees in encouraging 
the location of new industries along the lines of our railroads, it is suggested 
that where the expansion of switching limits is found necessary in order to 


j } t wi hi ‘ Poyy saint * . 
provide adequate switching service fi hew industries, representatives of man 
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agement and the employees should meet and agree upon the changed location 
of the switching limits. Should changed conditions subsequently suggest the 
contraction of switching limits, such contraction should not exceed in distance 
the extent of the expansion. 


INTERDIVISIONAL AND INTRADIVISIONAL RUNS 


The practice of establishing interdivisional and intradivisional runs has long 
since been recognized on many railroads, but due to varying conditions on the 
separate properties, the matter more properly addresses itself to the manage- 
ments and committees on the individual railroads. Should any management 
be desirous of rearranging certain specific runs so as to permit their operation 
on an interdivisional or intradivisional basis, representatives of management 
and employees will meet and in good faith endeavor to work out an arrangement 
that is mutually satisfactory. 


MORE THAN ONE CLASS OF ROAD SERVICE 


With the gradual increase in the speed of freight trains since the establish 
ment of the combination service rule many years ago, there has been consid- 
erable increase in the amount of combination service, Management requiring 
road crews to perform various classes of service en route. This growing prac- 
tice is seriously atfecting basic day rules. Mutual understanding as to future 
application of such rules seems desirable. 


REORTING FOR DUTY 


Carriers’ proposed rule would cancel all calling rules, rules governing time 
employees report for duty, and fixing of the time when their compensation will 
begin. These rules should remain unchanged, it being understood that should 
Imanagement of any individual line desire to negotiate a rule affecting the 
calling of employees and fixing of the time when their compensation will begin, 
on regular scheduled passenger and/or freight trains, when such trains are 
running late account conditions beyond the control of management, representa- 
tives of management and the employees will meet and in good faith endeavor to 
agree upon such rule. 


COMMISSION OF EIGHT 


Establish a Commission of Eight composed of four railroad presidents and 
the chief executives of the four transportation brotherhoods to consider and 
decide any unsettled questions involving: 
1. Establishment of interdivisional and interseniority district runs. 
2. Changing switching limits. 

3. More than one class of road service. 
4, Time for reporting for duty. 

The commission will not have jurisdiction to consider any of the above sub- 
jects unless and until the procedures available under the Railway Labor Act 
have been exhausted by the parties. 

The services of the commission will not be made available until 1 year follow- 
ing the signing of the agreement creating it. 

Mr. Ropertson. It may, as respects rates of pay, be divided into 
five parts: (1) For employees we represent in yard and hostler service, 
we proposed an increase . rates of pay amounting to 2714 cents, with 
23 cents effective October 1, 1950, 214 cents effective Eide 1, 1951, 
and 2 cents effective March 1, 1951. (2) For employees in road serv- 
ice we asked for an increase in rates of pay of 16 cents per hour, with 
5 cents effective October 1, 1950, with = additional 714 cents effective 
January 1, 1951, and an additional 31% cents effective March 1, 1951. 
(3) For such employees as elect to accep it, we proposed thy ut or 
40-hour week be established in yard and hostler service on July 1, 


1951, take-home pay to be maintained when the workweek is melee 


81733—-51———_10 
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and an additional increase in pay granted to keep those employees 
abreast of our economic developments and rising cost of living. 
(4) We asked that wages be adjusted upward equal to 1 cent per hour 
for each rise in the cost-of-living index of 1 point, the first adjust- 
ment to be made April 1, 1951. (5) We asked that there be granted 
to us an annual improvement factor of 4 cents per hour to be added 
to the basic rates of pay in each class of service. This proposal was 
made by the organizations in reply to a carrier mail for a mora- 
torium on wages, rules, and working conditions for a period of 3 years. 

If I may, Mr. Chairman, I would like to explain that the stagger- 
ing of these increases, the 271% cents over three different periods and 
the 16 cents over three different periods was arrived at as a result of 
(liscussions and tentative proposals made to us by the members of the 
National Mediation Board in our mediation conferences. Trying to 
string the settlement of wages out over a period of course to us ap- 
peared to by trying to keep pace with the cost of living because by 
the time these periods rolled around the cost of living was up a little 
more. If we had the escalator clause in our agreement made effective 
last October, those increases would have come to us as a result. But 
you get the pattern from the discussion. 

Mr. Murpock. Mr. Robertson, if these demands were acceded to 
by the management, would you then be willing to consent to a mora- 
torlum for 3 years? 

Mr. Rozertson. If they will give us the type of moratorium that all 
other industries have; yes, sir. 

Mr. Murpock. With the improvement factor? 

Mr. Roserrson. Yes, sir. We have already put ourselves on record 
to that effect. 

Mr. Murpocx. Isn’t that improvement factor contained in your 
proposals (4) and (5) as you have just outlined them ? 

Mr. Rorerrson. Yes, sir; it is. 

Mr. Murpocx. So if management had accepted these demands as 
you have outlined them here, you would then have been willing to 
accept the 3-year moratorium ? 

Mr. Ropertson. Yes, sir. 

These we believe to be moderate demands which represent on the 
whole material concessions from our original demands. They are 
made in an industry which is riding a high and rising tide of prosper- 
ity—in short, the railroad industry is one which should be regarding 
its employees with magnanimity. 

I think it fitting that something be said at this point regarding the 
present financial position of the carriers and the immediate prospects 
ahead. I shall attempt to do this using as few statistics as possible. 
A somewhat more extensive statement of the financial position of the 
railways is attached to my statement as “Appendix A,” showing the 
financial position of the carriers, and I would like here to introduce 
it, if you will, as our next exhibit. 

The Cuamman. That will be marked as an exhibit. 
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(The document headed “Appendix A, Financial Postion of the 
Railways,” was marked “B. L. F. & E. Exhibit No. 7” and follows:) 


B. L. F. ano E. Exnrpit No. 7 
APPENDIx A: FINANCIAL POSITION OF THE RAILWAYS 
A, FINANCIAL RESULTS OF OPERATIONS, 1950 


1. Results for the calendar year 1950 


Railway operating revenues of class I line-haul railways for the calendar 
year 1950 were $9,473,210,788, the second highest level of gross revenues in 
history; 1950 revenues were higher than even the peak war year 1944, and 
were only $200,000,000 less than the record 1948 level. Railway operating 
expenses were also in excess of those of any other year except 1948. However, 
they were more than $400,000,000 below the 1948 level. The operating ratio 
was 74.5, as compared with 77.3 in 1948 and 80.3 in 1949. This decline in the 
operating ratio to a new postwar low occurred in the first complete year of 
operation under the 40-hour week, demonstrating conclusively that the rail- 
ways’ earning powers were not disturbed by the 40-hour week cost. Net rail- 
way operating income for 1950 was $1,089,854,971, a little higher than 1948, and 
not far below the peak wartime years. Net income for 1950, as shown by a 
preliminary estimate of the Association of American Railroads, was $786,000,000, 
a new postwar peak, and exceeding all war years except 1942 and 1943. Un- 
questionably, 1950 was one of the most profitable years in railroad history. 


. 


2, Recent monthly trends 


Figures for the calendar year, however, do not fully reflect the tremendous 
prosperity currently enjoyed by the carriers. The first 6 months of 1950 pro- 
duced comparatively low traffic and revenue figures as compared to 1948 and the 
war years. But, the situation changed tremendously after the Korean crisis 
began. In only 1 month of the last half of 1950 were revenues below $800,000,- 
000. October and December set new all-time record levels for gross revenues, 
October reaching $925,000,000, and December $928,000,000. These figures com- 
pare with $878,000,000 in October of 1948, and $806,000,000 in December of 
1948. They far exceed any years prior to 1948. Had the level of revenues of 
the last 6 months prevailed during the first 6 months, the total gross for the 
year would have been very close to $10,000,000,000, an unprecedented peak level. 

Unlike operating revenues, railway operating expenses did not reach any 
new peaks during the last 6 months of 1950. In every month July through 
December, railway operating expenses were substantially under the figures for 
the same months of 1948, and in some instances were below figures for the 
comparable months of 1945. The operating ratio for the last 6 months of the 
year was 70.6, the lowest operating ratio in any peacetime year since 1916. Only 
the best war years of 1942, 1943, and 1944, produced lower operating ratios. 

Both net railway operating income and net income during the last 6 months 
rose well above the levels of 1948, and were also above almost all other years 
except 1942, which produced the highest net figures in all railway history. Had 
the level of activity of the last 6 months prevailed during the first 6 months, 
net railway operating income and net income would have approached very 
close to the record 1942 levels. Clearly the current financial position of the 
railways is magnificent, and with the continuance of the latest trends, we 
will have new financial records set in the near future. 


B. Cash position 


The cash and current asset position of the railways has continued to be highly 
satisfactory in every respect. At the end of November 1950 total current assets 
were $3,784,000,000. The railways had over $2,000,000,000 in cash and temporary 
cash investments. Although their liabilities, and particularly their tax liabil- 
ities, were quite high, nevertheless their net current asset position was excel- 
lent. The current ratio on November 30, 1950, was 1.667, a figure somewhat 
below the peak postwar levels of 1946 and 1947, but well above the levels of the 
prosperous 1920's. This excellent current asset position has been maintained 
by the railways even though during the last few years they have spent more 
money for new equipment and for other additions and betterments than at 
any time in the past. The railroad plant and equipment today are in as good 
a condition as they ever have been. 
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C. Future prospects 

There is every indication today that the present prosperity of the railways will 
be greatly exceeded in 1951 and in the years to follow. The Shippers Advisory 
Board has predicted a 1644-percent increase in freight-car loadings in the first 
quarter of 1951 over the same period in 1950. This will mean a traffic level for 
1951 at scaersienebel the 1948 level. However, the railroads’ position can be 
expected to improve even more as the defense program of the Government pro 
ceeds. The record of the last war indicated very clearly that the railroads profit 
greatly from the needs of military and naval programs. During the 3 years 1939 
to 1941, the railways carried only 64.2 percent of the freight traffic of the Nation 
and only 9.1 percent of the passenger traffic of the Nation. However, during the 
years 1942 to 1945 their proportion of the freight traffic increased to 70.7 percent 
of the total, and the proportion of the passenger traffic increased to 29.7 percent 
of the total. Clearly, therefore, as the defense program gains momentum, the 
railways will substantially improve their position from a traffic standpoint. 

It should be borne in mind that the freight and passenger rate level of the 
railways today is well above the levels of World War II. Freight revenue per 
ton-mile stood at 1.32 cents in September of 1950. This compares to 0.933 cent 
in 1943, 0.949 cent in 1944, and 0.959 cent in 1945. If freight traffic goes back to 
the wartime peak levels, and present freight rates are maintained, freight reve 
nues alone would climb to almost $10,000,000,000. To a lesser extent, a similar 
situation exists with respect to passenger rates. Passenger revenues per pas 
senger-mile in September 1950 were 2.54 cents, which compares with 1.88 cents 
in 1948 ae L.S7 cents in both 1944 and 1945. If passenger traffic returns to the 
—— War IT level, and present rates are maintained, total passenger revenues 

ill ane 2.4 billions of dollars. Even if no increase is gre inted in the rates 
eaten 1 by the railways for mail, express, and miscellaneous services, railway 
operating revenues will still exceed $13,000,000,000, far surpassing the wildest 
dreams of railway management. 

Moreover, the rates charged by the railways for freight and passenger service 
are certainly not excessive when they are compared to other price levels. On a 
1936 base, the September 1950 index of freight revenue per ton-mile was 135.5 
and the passenger revenue per passenger-mile was 1388.0. On the same base, the 
consumers’ price index stood at 180.0 as of December 1950, the wholesale price 
index stood at 21.0 in December, and the prices paid by farmers stood at 207.3. 
Thus there is no basis whatever for reducing the rates now charged by the rail- 
ways, and there is every justification for continuing and even raising these rates 
in the years ahead. Hence it is quite apparent that the magnificent record of 
the railways during 1950 is likely to be far exceeded as the Nation progresses 
further into its gigantic defense program. 

Mr. Roverrson. The railway operating revenues aye class I line-haul 
railways for the calendar year 1950 were well in excess of $9,000,- 
000,000, the second highest level of gross revenues in railw: ay history. 
And this result was achieved notwithst: inding the fact that traffic and 
revenue figures for the first 6 months of 1950 were below those of 1948 
and certain of the war years. The traffic and revenue situation re- 
ceived a considerable boost with the onset of the Korean crisis. The 
gross revenues for October and December 1950 reached 925 and 928 
millions of dollars, respectively, thereby eeaieitos new all-time 
record levels. 

The ratio of operating expenses to oper ating revenues for the year 
1950 was lower than in any other year since the end of World War II. 
This ratio stood at 74.5 in 1950, in contrast with 80.3 in 1949, and 
(7.3 in 1948. Unlike operating revenues, operating expenses did not 
reach any new peaks in 1950. In every month of 1950 operating ex- 
penses were substantially under the figures for the same months in 
1948, 

The figure having the greatest significance is, of course, the one 
revealing net income. According to preliminary estimates made by 
the Association of American Railroads, net income for 1950 was $786,- 
000,000, a new postwar peak and even in excess of the profits during 
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the war years, with the exception of the years 1942 and 1943. Unques- 
tionably, 1950 was one of the most profitable years in railway history. 

Now what about the prospects for the future? The cash and cur- 
rent asset condition of the railways is highly favorable. The liabilities 

of the railways, particularly their tax liability, are admittedly high, 
vet the ratio of their current assets to current liabilities was on No- 
vember 30, 1950, at a favorable 1.667, which ratio is somewhat below 
the peak postwar levels of 1946 and 1947, but yet is well above the 
levels of the prosperous 1920's. This excellent current asset position 
has been maintained notwithstanding the railways have spent more 
money for new equipment and additions and betterments to plant than 
at any time in the past. 

There is every indication - ay that the present prosperity of the 
railways will be exceeded in 1951 and in the years to follow. The 

Shippers Advisory Board ae predicted a 1614 percent increase in 
fre ‘ight car loadings in the first quarter of 1951. The railway traflic 
picture can be expected to continue to improve as the Government’s 
defense program progresses. The experiences of the railroads dur- 
ing the last war clearly indicate that the railroads profit greatly from 
the military and naval armament programs. 

In this connection it should be remembered that the freight and pas- 
senger rate levels of today are well above the levels of 1942. Fre ieht 
revenue per ton- mile stood at 1.32 cents in September of 1950. This 
is In contrast with 0.983 cent in 1943; 0.949 cent in 1944, and 0.959 
cent in 1945, If freight traffic approaches once again the wartime 
levels, and freight rates are maintained, freight revenue alone can be 
expecte «| to equi il or approac hy Cc |e sely to S10, OOO QO0O 000, 


A fairly similar comparison exists between present passenger rates 
and those obtained during the war years. Passenger revenues per 
passenger-mile in September 1950 were 2.54 cents, in contrast with 
1.87 cents in 1944 and 1945, If passenger traflic returns again to 


World War II levels, and assuming no increase is granted in rates 
for mail, express, and miscellaneous services, total railway operating 
revenues can be expected to exceed $13,000,000.000 annually, a figure 
surpassing the rosiest dreams of railroad management. 

In this connection, one last fact should be pointed out. This is that 
today’s rates for freight and passenger service are by no means exces- 
sive when compared to other price levels. If comparison is made 
between the freight and passenger rates during the 1936 to 1940 days 
and the consumers’ price index of about 180 in December of 1950, it 
will be clear that there is no basis whatsoever for thinking that the 
rates now charged for railway services are high compared with other 
prices, 

At this point I should like to introduce another exhibit, which 
probably will be our last exhibit, identified as showing a comparison 
of railroad revenue yield per traffic unit with indexes of price changes. 
The selected years are 1921-49, and monthly for 1950. This exhibit 
shows in addition to the years for which comparisons have been mace, 
the freight revenue per ton-mile comparison for 1936, the passenger 
revenue per passenger-mile, consumers price index, wholesale price 
index, and the rural price index. I should like to call attention to a 
few figures for the purpose of illustrating the intent or purpose of the 
exhibit. This exhibit is introduced to show that with the fluctuation 
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in the freight revenue per ton-mile in cents, those fluctuations in cents 
did not keep pace with the fluctuation in the cost of living. In other 
words, I am putting the railroads in the same position here on this 
exhibit as we find ourselves, trying to overtake the rise in cost of living 
down through these years. The exhibit will show that the cost of 
living which fixed the prices ge nerally for the products which the rail- 
roads hauled rose higher in the main than did the rates the railroads 
were charging themselves. You will notice in 1939 the comparison 
there in the second column is 99.9 and across to the other side under 
consumers price index, it is 99.4, which is a pretty fair comparison. 
But when you drop down to 1949, 10 years, you will find that the 
freight revenue per ton-mile had risen, in comparison, to the 137.6, 
while the consumers price index had risen to 169.1. As I say, the 
purpose is to show that the rates charged, freight revenue per ton- 
mile charge the carriers were collecting, did not rise as rapidly as 
the cost of living index which fixed the prices of the commodities 
which they were hauling. 

The Cuarrman. The exhibit will be received in evidence and prop- 
erly marked for identification. 

Mr. Murpock. That will be your exhibit No. 8. 

(The document was marked “B. L. F. and E. Exhibit No. 8” and 
follows :) 


B. L. F. ann E. Exutsit No. 8 


Comparison of railroad revenue yield per traffic unit with indexes of price 
changes, selected years 1921-49, and monthly, 1950 


| 
Freight |} Passenger 
revenue | revenue per | Consumers’ Wholesale Rural price 
per ton- passen ger- price index price index | index 
mile mile 


1910- 
14= 
100 


120.8 164 
117.9 | 154 | 
100. 124 | 
95. 4 120 | 
97. ; 121 
108.0 } 130 
122.3 | 149 | 
127.6 | 166 | 
128. | 175 | 
130.9 | 182 
149.9} 202 
188. ¢ 237 | 
204.3} 251 
191.8} 243 | 
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ee 


187.5 | 238 | 
189.0 | 238 
189.0 | 239 
189.2; 239 
192.9 | 242 
104 243 
201. 6 245 | 
August 205. ¢ 248 | 
September 209. 8 252 
October S 9. 1 209. < 254 
November 75.6 21) 071.7 | SR 4 256 | 


December 217 257 


February 
Marc h 
April 
May 
June 
July 


NPNHNHNHPNHNHNL 


| 175.3 


Source: U.S. Department of Labor, Bureau of Labor Statistics, Wholesale Price Index and C onsumers’ 
Price Index; U. S. Department of Agriculture, Bureau of Agricultural Economics, Agricultural Prices; 


Interstate Commerce Commission, Statistics of Railways in the United States; and Statements M-100 and 
M-220, 7 
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Mr. Roserrson. It is apparent from a review of the statistics which 
have only been touched upon here that the extraordinary earning 
records of the railways in 1950 are likely to be far peer as the 
Nation progresses the gigantic defense program now under way. 

A few moments ago T stated that our proposition of February 6 
could, as respects rates of pay, be divided into five parts. That 
proposition, copy of which is attached hereto and designated as 
appendix B, and is now our exhibit No. 6, also contains “proposals 
dealing with rules. As regards the rules, we signified willingness to 
negotiate an agreement that the employees will not seek ch: inges in 
rates of pay, r ules, and w orking conditions for a specified period, except 
as to such changes (1) as were initiated prior to the effective date of the 
moratorium; (2) the right to establish, under the Railway Labor Act, 
the union shop and check-off; and (3) the right to seek and apply 
such improvements in wages, rules, and working conditions as may 
be permissible under Government stabilization policy ; 

I might say by way of explanation of the reasons for setting in 
those three exceptions or conditions that the first was already proposed 
in the moratorium rule suggested by the carrier; the second we 
injected by reason of the fact that the union- shop bill, which was 
passed by Congress as an amendment to the Railway Labor Act, was 
enacted after these negotiations got under way; and the third—the 
right to seek and apply such improvements in wages, rules, and work- 
ing conditions as might be permissible under stabilization policy—we 
felt we didn’t want to shut ourselves off from that for 3 years. 

I mentioned in an earlier portion of this statement that the carriers 
sought rules changes. They are four in number and relate (1) to 
the « expansion and contraction of yard switching limits; (2) to crea- 
tion of interdivisional and intradivisional runs; (3) to rates of pay 
applicable when more than one class of road service is performed by 
a road crew; and (4) to time for reporting for duty. 

I shall not go into an explanation of those rules since I explained 
them to some extent yesterday, and they are quite self-explanatory 
within themselves. 

Rules on these subjects have been in our contracts for decades. 
Perhaps the more important of the four rules mentioned are those 
which deal with yard switching limits and interdivisional and intra- 
divisional runs. ‘Literally volumes could be written about the history 
of these rules and the infinite variety of situations on the separate rail- 
roads to which they apply. We believe that such problems as the 
railroads feel they have arising from all four rules can best be settled 
by negotiation on local properties rather than in national movements. 

We have signified to the carriers our belief that those railroads 
desiring to accomplish changes in these rules should confer with our 
representatives on the individual properties. They will not find our 
representatives unreceptive to proposals which point toward increased 
economy, efficiency, or prosperity of the carrier. As examples of 
efficacy ‘of local handling, the Union Pacific Railroad has negotiated 
a satisfactory interdivisional run rule with our representatives on the 
involved portion of the Union Pacific. On the Baltimore & Ohio, a 
yard switching limit rule was recently negotiated apparently most 
acceptable to the management. 

Mr. Chairman, I might elaborate a little on the Union Pacific case 
particularly as it seems to be an outstanding example justifying the 
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position we have taken in discussing this interdivisional run rule that 
specific cases involving these interdivisional runs can be settled on 
the local property, and that is the place to settle them, not here in 
Washington or in Chicago or any other town by people who do not 
know the local conditions on that particular property. There was an 
oppo rtunity provided to test that out in 1949 when the Union Pacific 
on its southwestern district extending from Salt Lake City to Los 
Angeles served notice on our people or requested an opportunity to 
discuss with them the matter of rearranging their runs so that they 

might eut down the number of divisions _ and consolidate one or two 
interdivisional or, rather, subterminals. Our people went into confer- 
ence with them and spent considerable time working out the details, 
and those inte rdivisional runs which were specified by the carriers 
so our people would know exactly what they were t: alking about, how 
they were to be applied, were taken into account and considered for 
| or 2 months. I think it took about 2 months to work it out. They 
worked out a satisfactory disposition of that question, as I say, ex- 
‘ending over all that territory from Los Angeles to Salt Lake City. 
Our people seemed to be very well satisfied with it. 

In doing that, you recall the territory through which the South- 
western Division of the Union Pacific traverses down through the 
desert and over the mountains, so we have both mountain conditions, 
prairie conditions—it is mostly desert conditions and mountain 
onditions. In those territories we have differential rates that have 
been built up over a long period of years, where in desert country 
the men get a little higher rate than the ‘y do in the prairie country, 
and of course, in the mountain territory where you earn your miles 

un cl | ur money on a lower basis, it is a pretty hard job—it ws as during 

s when we were firing coal particul: arly—but the speed is 
ich ¢ ae today on the mountain than it ever was. Through 
listricts a higher rate, what they call a mountain or desert dif- 
rate, applies. In settling this question of course it meant a 
asure of economy to the railroads and efficiency in operation, 
venience to the men. There is no question about that. But 
| out some way to deal with that with respect to their 
id so forth. The management gave to the men throughout 
ole territory the rate of pay that applies in the mountain and 
erritory. That was the way the ‘v negotiated it out and settled 
l both parties seemed to fe el hat the Vv were get ting something 
out of it. 

There is nothing of that contained in this proposal made by the 
carriers to us with respect to interdivisional and intradivisional runs, 
nothing set up as material to discuss. It is all a matter of theory 
civing the ‘arrier the right, when and where it sees fit to make some 
change in the oper: ition of their trains, that they will do it by bulletin 
or otherwise, and if they have the free right to do that of course you 
can yourself determine about how much real collective bargaining 
there would be about it. That was our objection generally, and I just 
point out this Union Pacific case to illustrate that it can be done back 
on the prope rties if they both undertake it in good faith. 

The CuatrMan. You think if they followed throughout the coun- 
try the conferences that were used in the Union Pacific case, that 
these rules could be very easily settled between the railroads and the 
workers ¢ 
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Mr. Rosertson. If they are within reason at all, Senator, they can. 
If the railroads are just going to make a blanket request, to take these 
men and run them all over the country just because the engines will 
run, they can never settle that. But if they will be reasonable at all, 
and I think there are some reasonable requests that the carriers can 
make in that respect. I don’t say every request that they make would 
be out of line of reasonableness. I think they might suggest some runs 
that we could agree on, but let them take it back on the individual 
property where the men will know what they are talking about and 
be able to determine it. Maybe even some of the men would agree to 
arbitrate under the Railway Labor Act if they are not too unreason- 
able. But to ask a man in advance to commit himself to compulsory 
arbitration on whether or not he is going to run from Cleveland to 
Buffalo or New York would be just asking him to agree to something 
that is unreasonable. If you ask him to arbitrate whether he would 
run through some other point that wasn’t beyond reason, he would 
either settle it in conference or he would seriously consider arbitrating 
it under the law because after all if it is within reason, we have been 
in the game long enough to know that you can just stand out so long 
aaginst reasonableness, just as we feel in this case on the carirers’ part, 
we think they have stood out too long on our demand for reasonable 
adjustment of our w ages here. 

Mr. Murpock. Mr. Robertson, were these agreements in the Union 
Pacific case and the B. & O. case embodied in a written instrument? 

Mr. Rosertson. Oh, yes. 

Mr. Murpockx. Would it be possible for you to furnish the com- 
mittee with copies of aime rules as they emerged ? 

Mr. Ropverrson. I am quite sure we can. Yes; we will be able to 
furnish them. Iam sure I have a copy of the Union Pacific settlement 
with me in Washington, but we will get the other and furnish it to 
you. 

In the event local negotiation does not produce satisfactory settle- 
ment relative to the four rules, we have proposed the establishment of 
a Commission composed of four railroad presidents and the chief 
executives of the four transportation brotherhoods to consider and de- 
cide unsettled questions involving those rules. 

I would like to make just a little comment on that: Down through 
the vears we have had some experience in selecting representatives of 
both sides, carriers and employees, and put them to the task of trying 
to solve something that did not appear to be soluble at the local level. 
By the local level I mean these gentlemen who usually negotiate these 
things. When the 8-hour day was adopted and put into effect in 
railroad service we had a 10-hour day in every railroad contract. in 
the country. The four organizations selected a committee of four 
from each side, and they went into session at New York, furnished 
with copies of the contracts from all of the railroads involved, and 
these contracts are rather technical and each raiiroad contract differs 
in some degree from the others. 

These men applied the 8-hour day to all of those contracts, which 
included a lot of arbitrary payments, a lot of rules, and all that sort 
of thing. ‘They rewrote those contracts and notified each committee 
in their turn how their contract should be corrected in order to com- 
ply with the intent and purpose of the 8-hour commission, they 
called it, 8-hour commission, There was never an appeal from any 
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one of those decisions. We thought in this case the carriers were 
going beyond anything that had ever been submitted to us before 
in the matter of revising rules under which most of us had been raised 
from young manhood when we first went firing or braking on the 
road. We felt that that question was so important to our families 
and our homes and ourselves and our future that we would propose 
four railroad presidents, without undertaking to name them, and 
the four chief executives of the brotherhoods involved, and if at the 
local level they failed to reach a basis of settlement of the matters 
involved in these four rules, they would refer the individual cases to 
this committee of eight, and we would sit down and undertake to 
settle it. 

We tried to suggest, on the basis of our previous experience of that 
kind, we ought to be big enough to find a solution if there was any 
reason within the proposition submitted by the carrier, and we had 
enough faith and confidence in the carriers themselves under such 
conditions not to propose something that would be out of line of 
reasonableness. ‘Therefore, we took our chances. We said, “We will 
take our chances on being able to settle anything that is submitted 
to this commission of eight within reason.” The carriers wouldn't 
go along with us. So that fell flat. I thought I would just mention 
that as I was passing. 

While I am speaking of these rules I would like to make this point 
also. The carriers suggested a moratorium on rules, rates, and work- 
ing conditions. Down through the last few years each time we have 
had a wage conference with the carriers they have countered our 
notice for adjustment or changes in certain rules. We have devoted 
more time to try to retain the rules we have had for 30 years or more— 
we have devoted more time to retaining those rules than we have to 
discussing the major and main question of wages submitted by our- 
selves. What the strategy is of the railroads I don’t know, but it 
has done a great deal to adversely affect the morale of the men. Every 
time we want a wage increase to keep abreast with our expanding 
economy and rising cost of living, we have to spend more time trying 
to defend the rules we have worked under for 30 years or more than 
we do any other. As these conferences have been going on, we see 
the newspapers here talking about featherbedding rules that the rail- 
way employees are supposed to be enjoying. On that point I would 
like to call the attention of the committee to the fact that there are 
no featherbed rules in the railroad industry today. The people who 
charge us with having featherbed rules ought to look at some of the 
rules in the contracts of industry generally in this country. You 
don’t find in the railroad rules today any provision for the 3 weeks’ 
vacation. You don’t find in the railway rules any provision for a 
differential for night work, and gracious Peter, we spend most of 
our time, the big part of our time in night work both in our fast heavy 
road service as well as in night shifting i in the yard. 

You don’t find any pay for sick leave in the railroad industry ex- 
cept that which we get from our Railroad Retirement Act. You 
don’t find in our contract any 40-hour week, with 48 hours’ pay and 
an increase to take care of the cost of living. 

But look in the other contracts. In every one of them you will find 
these things that we have been lagging behind on, trying to overtake 
for several years. Those gentlemen who talk so much about feather- 
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bedding rules in our contracts ought to compare the rules in our con- 
tracts with the rules that apply generally in other industries. Holi- 
days with pay and things of that kind. You don’t find them in 
the 1 ailsted cuneratth: We have lagged behind in that respect, gen- 
erally have lagged behind industry and the employees in those other 
industries. 

You can imagine, gentlemen, what it means to us and to our fam- 
ilies. These railroad men today who are doing the business on these 
properties are men who have spent their lives in the industry. They 
didn’t come yesterday. They live in a section of the country mingling 
with the shopmen, mingling with the men in the steel mills that they 
serve from day to day, night to night, living in the same territory, 
going to the same chure hes. They live together. Some of them marry 
them, intermingle families. Everybody in those districts and in those 
families are home on Saturday. They haven’t lost any take-home pay. 
They get an increase along with it to keep abreast with the cost of 
living. Here we are traveling back and forth Saturday, Sunday, and 
every other day, straight time, and everybody wondering what these 
old brotherhoods of 80 and 85 years’ duration are doing for the men 
they represent. We can’t even answer it to our people. Our children, 
our grandchildren, our sisters, our whole families, meet these other 
people who have Saturdays off and can enjoy life as it was intended 
in this day and age, and we are still trudging down the yards. I think, 
ventlemen, it is about time that somebody take note of how these rail- 
road men, who are trying to make the greatest degree of success of 
handling the transport tation in this countr y, are being treated. Surely 
somewhere in this country or in some forum of our representation— 
and I know no better one than the United States Senate. Here is 
where we come. You are the last tribunal that we can appeal to and 
present our case to and hope to get some justice as a result of it. 

I hope somebody will find a way to cure this situation here that is 
causing a break-down in the morale of railway employees. If that 
isn’t an asset, if good, high morale is not an asset to a railroad, then 
I have missed my guess down through the years. 

The Cratrman. This situation that you have described in the rail- 
road industry doesn’t apply to the industries of the country as a whole 
at all. Once a railroad man, always a railroad man, I guess, is the 
rule. 

Mr. Rogerrson. That is true. I want to make this other additional 
point for one of our associate organizations. You know, when a man 
starts In as a young brakeman on a railroad, he will spend 25 to 30 
vears or more before he ever becomes a conductor. As a conductor he 
is the liaison man with the public. I fired and ran local freight. I 
ran and fired passengers. There is no man who does more good for 
the railroad company than the conductor. At every terminal and 
at every industry where you stop en route over the division to do 
switching, he contacts the industrial representatives. He has to get 
instructions from them as to how much work they want done, what 
cars they want in, where they want them placed. He is the railroad. 
The conductor is the railroad in that case. He makes a good fellow 
of himself and he makes a good contact, and he makes good relations. 
He is the best public-relations man the railroad has. 

In passenger service he is the contact man. He contacts all the 
passengers on his train, and he is the railroad there. The superintend- 





150 RAILROAD LABOR DISPUTE 


ent doesn’t do it. He is the man who leaves the good will, the good 
feeling with the people he contacts. What do they do for him? You 
heard the conductors’ representative on this witness stand say that they 
have been so inconsiderate of his wages that he is now getting less 
than a fireman on the railroad. I tell you that these railroads owe 
this group of men who are their best contact and public-relations 
people in the industry, greater consideration than they are getting 
today. 

The Cuamnan. Is it true, Mr. Robertson, that the railroad workers 
are recruited from families of railroad men generally ¢ 

Mr. Ropverrson. Yes, sir; that is very true. 

The Cuatrman. They come from families where the young men 
are accustomed to hearing talk about railroad operations and know 
something about it before they ever take a job. 

Mr. Roserrson. That is true. There are very few officers of our 
organization, very few committeemen in the country who don’t have 
one or two relatives in the railroad service, and the railroad companies 
want them. The railroad companies want them. They know by the 
experience and the record of their fathers or their brothers that they 
will make good railroad men, and they go out and recruit them. 

Here is another thing the railroads haven’t overlooked. They 
haven't overlooked raising the salaries of their officers. They got in 
with that under the stabilization wire. Whether they can hold it or 
not, I don’t know. I hope they can’t. But they saw to it that they all 
got a raise. I don’t know how much. They will have to report that 
to the Interstate Commerce Commission and we will get it from there. 
It shows, you know, that these people who go out and contact the pub- 
lic and do the job of bringing home the money, this $9 billion they 
made this last year, have to come down here and fight, even fight in the 
Kast Room of the White House to get justice while these railroad 
officials of theirs don’t even have a union, don’t even have to file any 
request, but they get a nice sweet increase in their salary. I don’t care 
to be a railroad official, however [laughter |. 

We followed our proposal of February 6, 1951, with another dated 
February 14 which was calculated to be more simple, direct, and 
brief. Our plan was: 

(1) Place our rules proposals and those of the carriers in mora- 
torium in view of the national emergency 

2) Make the 40-hour week immedi: sty available to yard service 
e laa and hostlers; and 

(5) Put into effect immediately wage increases for all employees 
represented in these conferences comparable to those already granted 
in steel and other industries to employees of similar skill and re- 
spons! ibility. 

So far as we know, this plan made no more headway with the carriers 
than the one dated February 6. The representatives of the railroads, 
while talking politely to us, patently seem determined that there shall 
be no departure from the memorandum of December 21. As long as 
they adhere to that position, settlement of this controversy is impos- 
sible. Our members have signified in the clearest fashion that any 
settlement limited to the terms and conditions of the document of 
December 21 will not meet their approval. It is vital that the carriers 
recognize that the memorandum of December 21 is not a final settle- 
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ment of this case, and that they have a moral as well as a legal responsi- 
bility to bargain in good faith in an endeavor to reach an acceptable 
and binding agreement with us. 

The Cuamrman. Has there ever been an occasion in your bargaining 
with the railroads where the employees have accepted a reduction in 
wages as a result of collective bargaining ? 

Mr. Roperrson. Senator, | am more than pleased that you brought 
up that question. In what 1 am about to say I would like to have 
you keep in mind that this particular negotiation and the accomplish- 
ment resulted from a conference between railroad presidents and the 
presidents of these railway standard organizations. During the de- 
pression approaching 1932, the latter part of 1931, President Willard 
headed a group of railroad presidents. I was chairman of the Rail- 
way Labor Executives Association at the time, and all the organiza- 
tions were members of it, that is, the 23 railway standard organiza- 
tions. We met in Chicago, and within I think a period of about 20 
or 25 days we had agreed across the table, without even mediation, 
much less arbitration, to take a 10-percent reduction in our wages 
to run for a period of a year. At the end of the year or approac ‘hing 
the end of the year business had not shown much of an increase. In 
fact, 1t got worse. It got around to the middle of 1933 before we 
noticed much of a change in it, although early in 1933 it began to 
show up around the country in different places. At the end of a year 
we met and business hadn’t shown an increase or conditions were 
little or no better, and we extended it another vear. We agreed to 
extend that on two additional occasions until we finally got the last 
of it back in 1954. 

I don’t know how much money—I can’t tell you how much money 
that meant. I don’t know what the payroll was around about that 
time. I would say it was around 82.5 billion. 

The CHatrmMan. In these negotiations were the railroads repre- 
sented by their executives or by other representatives ¢ 

Mr. Rovertson. ‘They were represented by the presidents of the 
railroads; yes, sir, all chief executives. 

The CHatrMAN. Do you give any force to that fact, that by dealing 
directly with the executives you were in a better position to negotiate 
a satisfactor vy arrangement with reference to wages, and so forth 4 

Mr. Rorerrson. Absolutely, absolutely. I just wrote an article 
recently which will be run in the next issue of our magazine which 
I hope before this conference closes I will be able to insert in this 
record. ‘That was on the subject of wage negotiations on the railroad 
having broken down because the practical operating men have been 
so far removed from the scene of wage negotiations. It is all a 
matter of litigation now. 

The Cuairman. Their representatives are in the nature of lawyers / 

Mr. Roperrson. Practically all lawyers. Here and there there is 
a railroad man, but those who do the talking and the negotiating 
are practically all lawyers. 

Resuming where I suspended a moment ago, in the middle of the 
paragraph toward the bottom of page 26, our members have signified 
in the clearest fashion that any settlement limited to the terms and 
conditions of the document of December 21 cannot meet with their 
approval. It is vital that the carriers recognize that the memorandum 
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of December 21 is not a final settlement of this case, and that they 
have a moral as well as a legal responsibility to bargain in gooi| 
faith in an endeavor to reach an acceptable and binding agreement 
with us. 

You may well ask me to explain the reasons why, in my opinion 
this dispute has not been resolved. The answer, as I see it, 1s that 
there has been no real collective bargaining during the whole matte: 
There will be no genuine collective bargaining in this case, or i 
any future case, as long as the railroads may be assured of a 
ment paper seizure of railroad properties, followed by Federal i 
junctions coercing the employees to remain on their jobs. With th. 
railroads in token Government control under financial and adminis 
trative conditions such as obtain in the usual Executive orders ot 
seizure, there is no compulsion on the carriers to settle their labo: 
difficulties. While under token Government control, the employee 
must abjectly serve under such conditions as the Government sees fi 
to impose. Under the present type of Government control, there is 
no occasion for the railroads to settle the underlying labor dispute to 
retain control of their properties, because they in fact never los: 
control over any important function of management, financial o1 
otherwise. 

[ certify to you that the employees have tried in the utmost of good 
faith to settle this case. Any objective analysis would show that it 
is only logical that they should do so. They have not had an increase 

1 pay since October 1948, and every day’s delay means additional! 
economic loss tothem. Their living expenses are rising at tremendous 
rates, while the size of the paycheck remains stationary. It would b« 
folly for us not to make an agreement as quickly as we honorably ca: 
and to make concessions in the process. 

The employees have an economic incentive to settle this case. The 
railroads have no incentive whatever; on the contrary, delay on thei 
part conceivs ably could postpone the effective date of pay increases. 
Certainly, delay aids in starving the employees into subjection. If this 
case is never settled, the railroads will be no worse off at any selected 
date in the future than they are now or were several months ago. It 
is to the railroads’ financial interest to avoid settlement of the ce 
mands of employees where continued Government paper control i: 
assured, carrying with it, as it does, immunity from strikes, economi: 
loss, or even minor inconveniences. 

I ask for the restoration of conditions which will bring about th 
return of collective bargaining in the railroad industry. I ask this 
because I believe collective bargaining to be the only satisfactory wa) 
of settling labor disputes. And there will be no collective bargaining 
coming from a side of the table upon which there is no compulsio: 
to bargain collectively in good faith. 

I ask Congress to aid us in finding a means of settling this con 
troversy. I ask it in the interest of the Nation and in the interest of 
the employees I represent. For I fear dire results unless a solution 
is soon found. 

The facts show that the railroads are enjoying lush prosperity ex 
ceeding highest expectations. The facts show that operating em 
ployees of railroads have not received a pay increase since Octobe: 
1948. The facts show that other industry has accorded its workers 
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generous pay increases during the period the railroads have been tying 
knots in their purse strings. The facts demonstrate that the treatment 
received by railroad employees has been nothing short of niggardly. 
This has occurred while the railroads literally ‘have been rolling in 
wealth. 

It has been my experience that the railroad worker is a patriotic, 
patient, and long-suffering citizen. But his ability to endure mis- 
treatment and to work with a bs ayonet poinied at his back is not limit- 
less. Sooner or later, whether he likes it or not, he will assert his un- 
willingness to be a slave and will lay down his working tools. ‘Those 
are the prospects we must seek to avoid 

The CuarrMan. Any questions ¢ 

Senator Lenman. Well, only this, and maybe this was asked, Mr. 
Robertson, at a time when I was not in the room. Of course, these 
hearings are for the purpose of not only giving consideration to the 
current situation but also to see what if any changes could or should 
be made in the Railway Labor Act. Of course, as we view this thing, 
it is a long-term proposition, and we already have asked other wit- 
nesses whether they have any suggestions to make with regard to 
amendments or changes in the Railway Labor Act which would assure 
more fully the prince ‘iple of collective bargaining. Now, I know you 
have made suggestions with regard to this particular dispute that 
exists between the brotherhoods and the carriers; but have you any 
suggestions that affect the existing law, the Railway Labor Act, which 
would lead to improvement and make more sure the operation of the 
principle of collective bargaining / 

Mr. Rosertrson. I should like to make one, and I should like to 
preface my answer with this statement: The Railway Labor Act, as 
such, does not need much treatment. I have one suggestion I shall 
make. The trouble under the Railway Labor Act today, and as it has 
been for the last several years, has been in the administration of it. 
Each time we have reached the point of disagreement, to the extent 
of spreading a strike vote in our industry, the railroads have been 
seized. It has been a sort of token seizure. And, from that time on, 
we are shackled, as you might say, economically, limited in our ef- 
forts to bring about settlement through convincing arguments, be- 
cause collective bargaining stops at that point. 

As I said in this statement, there can be no collective bargaining 
sincerely carried on where one side of a table is sheltered by the 
Government and the other side is prohibited by the Government from 
utilizing the weapons of union labor that are left available to the 
employees in other industries. And I think in many of these situa- 
tion that we have experienced in the past few years, where the Gov- 
ernment has, rightfully or wrongfully—that is a matter of their 
judgment; we think wrongfully—taken over the railroads to, as they 

say, “protect the public,” they have then, of course, done nothing 
about the employees’ case. That was the case in 1948, when the Army 
took over the railroads. We were summoned over to the Secretary 
of the Army, and he asked us if we intended to call off the strike. 
We hadn’t had any strike vet. We asked him in return if he had 
any authority or intended to take any steps to see that our grievances 
were handled, our rate of pay and our rules, which were in contro- 
versy at that time. He said he did not interpret the order, which 
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had been issued to him, as either authorizing or directing him to 
take any steps at all to solve the problem. So, we just unanimously 

told him that we didn’t have any intention of calling off the strike, 

because we thought we were entitled to some protection. So, there 
was an injunction there. 

The taking over of these railroads, in my opinion, even though 
the executive branch of the Government continues to feel as it does 
at the present time regarding these Emergency Board reports, even 
though they still continue to feel that way about them, that they 
are binding—in other words, this Railway Labor Act has been made 
a compulsory-arbitration act by the administration of it through the 
executive branch of Government. There isn’t any question about that. 
I tried twice during the 1948 controversy to have that changed, but 
each time I got the same answer: “The President feels that he is 
required to support the reports of these committees.’ 

1 think the suggestion I have in mind, Senator, might minimize 
or reduce the number of opportunities for these conditions that |] 
have just described arising. And my suggestion would be this. It 
is the only suggestion I have by way of an amendment to the Railway 
Labor Act. And it is sustained, or there are many precedents for 
it, throughout the States. That is where an Emergency Board is 
appointed. It ought to be made clear as it is in the law today, al- 
though it is interpreted in a different manner, that these Emergency 
Board decisions or recommendations—they report and recommend 
to the President ; they don’t make a decision; they just recommend- 
are not binding on the parties, as would be the case in arbitrations 
conducted under the act. That ought to be made clear. It is clear 
now, but it has been misinterpreted. And, when these Emergency 
Boards are appointed, there should be put on every one of them a 
representative of the parties. Because it has been my experience 
that it is a difficult matter to take three men, regardless of how well 
versed they may be in economics and finance and all other branches 
of our economy—and they may be outstanding men in the country— 
we have found it very difficult to educate them to understand in 
detail the technical rules under which we work. Because, after all. 
we are a moving industry, and a great many things take place in 
anything that is moving. 

Just as our trains, we have rules to cover the various ements 
of trains. We find it difficult, in the time allotted; there are only 3 
days allowed, you know, for these emergency boards to meet, ee 
the case, and make a decision. So, we find it difficult. We have to 
hurry through the decisions unless the time is extended. And, when 
a report is made, many times the reports indicate that they have 
missed some of the important facts. 

Now, if they had a man from the employers’ side and a man from 
the employees’ side, to keep the facts constantly before them and 
make up their cial on these recommendations, I think it would be 
very helpful. .And in many instances we might bring the Emer- 
gency Board, which would, of course, be the majority, with one 
member from each side there, to kee ‘p the facts before them and to 
argue with them along the lines of the presentations of the two sides. 
They might bring out recommendations that in many, many cases 
would be helpful, just like an arbitration would. Because we could 
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keep them sitting there and arguing until they got through with i 

[ think it would be very, very helpful. There would be less aad 
tunity for these emergencies about strikes and taking over the rail- 
roads if we had that sort of set-up and change in our Emergency 
Board reports. 

That is provided for in some States, in quite a few States, and we 
had it in a Federal undertaking in the country involving all the 
Greyhound lines at one time, a few years ago. So, it is not entirely 
new, and it does seem to have worked out successfully where it has 
been used. I think it is worth trying in our industry, because when 
we do have a regular arbitration, of course, we bind ourselves to it. 
And this would be a step in that direction, although it would be rec- 
ommendatory, and we would all understand, and we would make a 
better effort inside the court then to get something we could accept, 
even though it were an emergency board and not binding us. 

Senator LeumMan. What is the membership of the emergency board 
now? ‘Three? 

Mr. Roserrson. Emergency boards are generally three. We have 
had five. They are not limited. We have had five. In 1941 I think 
we had seven. But generally three. 

Senator Lenman. When there were five and seven, were they all 
representing the public ? 

Mr. Ropnertrson. That is right. 

Senator Lenman. I am not expressing any opinion now, but if 
you had an emergency board of three, such as you have had in most 
cases, and there was the representation of the carriers and the repre- 
sentation of labor, would you not be afraid that that would place 
power in the hands of one man that was almost without limit? Be- 
cause it is conceivable, of course, that the representative of the car- 
riers would take one position, and the representative of labor would 
take another position, and then, of course, the report to all intents 
and purposes would be just of one man. I can see that that risk 
would be greatly reduced if you gave the two sides representation 
and had a board of five or seven ‘people. But with three I should 
think there would be very grave danger of placing undue authority 
and power in the hands of just one man representing the public. 

Mr. Roperrson. Senator, 1 think perhaps you misunderstood me. 
I didn’t have in mind reducing the number of public representatives 
on the board. I had in mind that they would run along as three. 

Senator LenmMan. That is why I wondered. May I ask you just 
one more question? You and other witnesses, both at this hearing 
and in private conversations which I have had with them, have 
enunciated the thought that a great deal of the difficulty could be 
obviated if the representatives of labor could sit down with the 
actual practical operating men of the carriers. I agree with you on 
that. I have always found that to be my experience. I am not 
reflecting on anyone at all, but I always think it is much better for 
the men who know the game and the situation to get together. Have 
you taken any actual steps in the past to persuade the setting up of 
irrangements by which representatives of labor could sit down with 
the actual operating men, the top operating men of the railroads, in 
order to discuss their problems and reach a decision / 

81733—51 11 
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Mr. Rosertson. Well, we haven’t, although I have discussed it wit): 
the people who represent the carriers, and they know my position 
on their representation. Of course, in discussing it, I have to keep 
in mind that both the employees and the employers are free to selec: 
their own representatives under the Railway Labor Act. But I have 
written a couple of articles, several articles, on that same question, 
and published them in my magazine, which has been broadcast con 
siderably around the country. The carriers know our position on 
that; and, of course, we are limited in what we night suggest about 
their representations. 

Senator Lenman. Has the procedure changed much in the last 20, 
25, or 30 years? In other words, in earlier days is it not a fact that 
the negotiations really were carried on in most cases, in important dis 
putes, between representatives of labor and the actual operating men 
of the carriers? 

Mr. Ropertson. Oh, that was absolutely true. It has only been 
with in the last 10 years that it has been changed. We never say a 
lawyer around our negotiations for years and years, except that some 
times we would have them in when we would be drafting an agree- 
ment and everything was ready to be signed. And sometimes, of 
course, we didn’t. We made many agreements ourselves, and had 
less trouble with them than if any were drafted by a lawyer, with a 
lot of legal language in them. 

Mr. Murpock. Mr. Robertson, when Mr. Hughes was testifying, he 
indicated that he believed seizure would be more effective if the 
profits were covered into the Treasury. Do you agree with that 
suggestion ¢ 

Mr. Ronertson. Well, I think the best way to answer that is “No.” 
Because, if my understanding of the constitutional rights of the 
carriers is correct—and I can’t testify that it is—the administrators 
of the affairs of Government are prohibited from taking, seizing, 
private property for public use without just compensation. So, 
unless there is some basis upon which it can be brought about, my 
understanding and my advice from my laine is that that is quite 
an undertaking; as it was during the First World War. Of course, 
they operated the railroads in the First World War under a contract 
or understanding as to returns to the carriers. But just to say “Seize 
the railroads and take the profits” is just beginning the case. 

The Cuarrman. They might be liable to the losses also, and they 
might be liable to make up the losses. 

Mr. Roperrson. Oh, yes. As I say, I am not a lawyer, but the rail- 
roads have a lot of good lawyers, and I imagine that if you were to 
seize the railroads without just compensation they would have you in 
court, too, 

Mr. Mvrpock. Your objection to Mr. Hughes’ proposal is on con- 
stitutional grounds; is that right? 

Mr. Rorerrson. I would like to see it done if it can be done. Don't 
misunderstand me. But I can’t suggest “seize the railroads and take 
the profits” and at the same time ignore the right of the private owners 
of the railroads under the Constitution of the United States. 

Mr. Murpock. Of course, that would be unconstitutional unless 
provision for just compensation were made. 

Mr. Roper tson. Well, if just compensation could be arranged, 
would say “yes; do it.” 
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Mr. Murpock. Mr. Robertson, subsequent to the deadlock in August 
of last year, some of the brotherhoods did ask the Government to 
seize the railroads; did they not ? 

Mr. Roperrson. Yes: I think the Brotherhood of Railroad Train- 
men and the Order of Railway Conductors did. 

Mr. Murpock. Did you join in that request for seizure ? 

Mr. Roverrson. No, sir, | would never ask the Government to 
seize the railroads under any kind of circumstances, because, when 

do, I am waiving some of my economic rights, which are usually 
anchored to windward when you are in tough negotiations. 

Mr. Murpvock. If I recall Mr. Hughes’ testimony, it was to the 
effect that it was necessary for the brotherhoods to request seizure in 
order to prevent the carriers from putting unilaterally into effect 

changes in their rules. Is your union confronted with that same 
problem; that is, where there is a deadlock, the carrier may then put 
into effect chi anges without consulting you, and your only recourse is 
to strike; is that correct ? 

Mr. Roserrson. They cannot put into effect arbitrarily any rules or 
changes proposed by themselves as long as negotiations are being car- 
ried on. Until after the conferences have been ended and 30 days 
have elapsed, they are prohibited from doing anything. They are 
prohibited from doing anything until 30 days after the conferences 
have ended. And most organizations can find a way to protect them- 
selves within those 30 days. At least we have been able to. 

But I don’t know of the conditions that confronted the conductors 
and the trainmen at the time they asked that the railroads be taken 
over. That might have been exactly what they had todo. They might 
have thought that was the only thing available to them. I don’t know 
what the facts and conditions were at that time. 

Mr. Murpvock. Assume that you had reached that point, that nego- 
tiations had been broken off, and that 30 days had elapsed. Then 
what remedy would you have to prevent unilateral change in the 
rules. 

Mr. Roperrson. I wouldn't have any specific remedy. I would have 
to provide one myself. And I think our organiaztion would be capa- 
ble of doing that. 

Mr. Murpock. You mean you would find a way to negotiate ? 

Mr. Ronertson. I don’t know whether we would negotiate or not, 
hut f would find a way to prevent the railroads from putting in arbi- 
trarily any changes in rules they would propose. 

Mr. Murvock. One re medy would be to strike, wouldn't it? 

Mr. Roserrson. Yes; that would be one remedy. 

Mr. Murpock. Can you think of any others offhand? 

Mr. Rosertson. Well, yes. I can think of several. You see, the 
people we deal with are not the tops of the railroads, and we have 
frequently broken up deadlocks of that kind by just appealing to the 
presidents, with whom we have lived for the past 25 y ge saying, 

“What kind of a situation is this we are in, here, now? You peo 
in a few days will probaby have a legal right to arbitrarily put this 
thing into effect.” But these practical men know that we have never 
handled business like that on the railroads of this country. These 
practical men know that they must have the good will of the men that 
work for them. They brought them there. As I say, some of their 
fathers and grandfathers worked on this division. And you can't 


sTe 
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find very many railroad presidents in this country today that will just 
say arbitrarily, “We will sweep everything aside. We haven't been 
able to agree here, and we will put this thing into effect regardless.” 
You can’t find that. Because they know very well that we to soni 
extent have been relieved of involuntary servitude in this country, anc 
they have some respect for that fact and are unwilling to just ram 
down people’s throats. They don’t do it. Because they know very 
well that good American people who fight the wars for this countr\ 
aren't built that way. They don’t undertake it. A railroad president 
of today, with practical experience, who has the sympathy and th« 
good will of his men on the railroad, won't do that sort of thing. He 
will find a way to get it other than that. : 

Mr. Murvock. Have you in this dispute appealed to the presidents 
of the railroads? 

Mr. Roserrson. No. 

Mr. Murvock. Why not ? 

Mr. Rosertson. Because we haven't had an apportunity. 

Mr. Murnocx. Is that because you have been under Government 
seizure / 

Mr. Roperrson. Yes, sir. 

The CHatrMan. | have listened to your statement, Mr. Robertson, 
with a great deal of interest. I think you have made a very clear 
and understandable presentation of your case here, and I want to 
congratulate you on the clearness of it. 

Mr. Rosertson. I thank the Senator very much. 

The Cuairman. I think it will be very helpful to us in our studies. 

Mr. Rosertson. Thank you, sir. 

The Cuarrman. The next witness will be Mr. J. P. Shields, grand 
chief engineer of the Brotherhood of Locemotive Engineers. 

You have not been sworn, have you Mr. Shields ¢ 

Mr. Sutexps. No; I have not. 

The Cuarrman. You do solemnly swear that the testimony that you 
will give in this proceeding will be the truth, the whole truth, and 
nothing but the truth, so help you God / 

Mr. Sutexps. I do, sir. 

The CHarrman. You may proceed, Mr, Shields, with your state 
ment. 


TESTIMONY OF J. P. SHIELDS, GRAND CHIEF ENGINEER, BROTHER- 
HOOD OF LOCOMOTIVE ENGINEERS, ACCOMPANIED BY GUY L. 
BROWN, FIRST ASSISTANT GRAND CHIEF ENGINEER, CLIFFORD 
D. O'BRIEN, COUNSEL, AND FRANK P. DOUGLAS, SECRETARY TO 
MR. SHIELDS 


Mr. Surevps. My name is J. P. Shields. Since August 19, 1950, 
I have held the position of grand chief engineer of the Brotherhood of 
Locomotive Engineers. 

Before making my statement to this committee I should like to 
express our regret that our seeming inability to settle our problem: 
with the railroads has made your investigation necessary, The 
Brotherhood of Locomotive Engineers welcomes your investigat!o) 
of the reasons for the extensive delays and for the failure to settle our 
wage-rules dispute. It is willing to cooperate in every way possible 
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to get the full facts before you, and will comply with any requests 
made by the committee or its staff in the course of the investigation. 

Our brotherhood is an unincorporated labor union, having its prin- 
cipal offices located in Cleveland, Ohio, and representing approxi- 
mately 80,000 engineers, firemen, and hostlers employed on the rail- 
roads in the United States and Canada. 

I began my railroad career as a fireman in the employ of the Michi- 

can Central Railroad. Subsequent to that time I was employed as a 
fireman on several railroads, and in 1910 I established a senior ity date 
as a fireman on the Union Pacific, a date which is still effective for 
me on that property. In 1916 I was promoted to the position of en- 
gineer and continued working in that capacity until 1932, at which 
time I was elected to the position of general chairman of the B. of 
L. E. on the eastern district of the Union Pacific. 

I continued in the capacity of general chairman until March 15, 
1939, when I was appointed temporary assistant grand chief. Since 
that time, as assistant grand chief and as first assistant grand chief, 
I have represented the B. of L. E. in several Nation-wide wage and 
rules movements, and carried on the other duties of those offices until 
my selection by our convention last summer as grand chief engineer. 

‘As assistant and as first assistant, I was the B. of L. E. officer as- 
signed to represent the grand chief engineer in national conferences, 
emergency board proceedings, and mediation sessions in our 1943—+4 
Diesel movement, our 1946 wage-rules movement, our 1948 wage-rules 
movement, and in our 1948-49 Diesel movement. When the present 
wage-rules program was instituted the then grand chief engineer as- 
signed me to work with the wage-rules committee, and throughout 
the entire movement up to now I have been intimately involved as 
principal representative of the brotherhood. 

There are two aspects of this particular controversy which have 
so far been important if not controlling factors in making a settle- 
ment impossible. 

The first is the carriers’ insistence that the December 21 memo- 
randum is a firm agreement, and, second, the unrelenting insistence 
on the part of the carriers that we must through negotiation and 
arbitration give them a satisfactory adjustment of four rules. It is 
our firm conviction that under existing circumstances their insistence 
that in a settlement of wage issues we must agree upon arbitration as 
a means of final disposition of two of these rules is tantamount to 
forcing upon us compulsory arbitration to which we will not passively 
submit, 

Because of the fact that this has been an unusually long-drawn-out 
controversy and particularly in view of the temporary unauthorized 
withdrawal from service by some of the employees during a period 
of national emergency involved, I can, I believe, understand that your 
honorable committee is desirous of determining conclusively and with 
reasonable expedition whether this situation is a result of an inade- 
quacy of the Railway Labor Act, its complete breakdown or a result 
of the unethical or unreasonable attitudes of carriers or employees, or 
both. 

Upon this premise of understanding of your purpose I have pre- 
pared a statement which is confined to a brief factual narrative ac- 
count of the conference experiences of my organization beginning 
October 5, 1950, to date. 
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The following is a rather comprehensive and detailed narrative— 
by no means complete—of the current wage-rules controversy be 
tween the Brotherhood of Locomotive Engineers and the carriers. 
It may not be necessary in oral testimony to ‘advert to all of the event 
which have been included in this statement, but the brotherhood de 
sires to place the full facts of consequence in the committee’s writte 
record. 

On October 6 and 7, 1949, this wage-rules movement of Brother 
hood of Locomotive Engineers had its inception at a meeting of ow 
Association of General Chairmen, in Cleveland. Action was there 
taken to request the then grand chief engineer, Alvanley Johnston, 
to take steps to initiate a national movement for expenses away fron 
home for road engineers, for increased rates of pay for yard engineers, 
and for standards of guaranteed pay each month for most road and 
yard engineers. 

At this point I would like to say that under our law—and it is 
basic: a copy of our constitution is in the hands of your committee 
the real authority for instituting and expressing final approval of any 
wage or rule agreement is inherent in a division of our organization 
known as our general committees of adjustment. So when T say here 
that a committee appointed by the grand chief engineer considered 
these matters, what I mean is that the general chairmen in conference 
on October 6 and 7, at which time the skeleton work of this wage ani 
rules program was promulgated, selected from their group the three 
regions’ representatives who were to represent them in the conferences. 
The grand chief’s appointment, as a matter of fact, went only to 
agreeing to put them on the grand office payroll. 

A committee appointed by the grand chief engineer considered these 
matters, conducted correspondence with our membership throughout 
the country, and eventually formulated a uniform proposal to be 
presented simultaneously by our general anaes upon practically 
all railroads in the United States. On January 6, 1950, the wage- 
rules movement was formally commenced by service upon individual 
carriers of a proposal pursuant to section 6 of the Railway Labor Act. 

With your permission I will not read that, Mr. Chairman, unless 
vou think it advisable. 

The Crairman. It will be considered as read. It will appear in the 
record. 

(The matter referred to follows :) 


PRoPOSITION—BROTHERHOOD OF LOCOMOTIVE ENGINEERS 


The Brotherhood of Locomotive Engineers desires to change and/or amend the 
existing agreements governing rates of pay, rules, and working conditions of th« 
classes of employees represented by that organization, herein indicated, by the 
adoption of the following: 


YARD SERVICE 


(1) The basic daily wage rates for engineers on all classes of engines or other 
power used shal! be increased 20 percent. All differentials, arbitraries, and 
special allowances shall be 20 percent. 

(2) All service performed by yard engineers, except extra engine shifts and 
the filling of vanacies in assigned service, shall be incorporated into workweek 
or work-period assignments consisting of consecutive days and bulletined for 
choice of engineers. Engineers bidding in such assignments shall be guaranteed 
not less than one basic day at rate applicable to engines or other power used for 
each day assignment is bulletined to operate. No assignment shall consist of 
less than five consecutive days. 
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(3) Engineers shall be paid time and one-half for all service performed on 
the following holidays: New Year’s Day, Fourth of July, Labor Day, Thanks- 
giving Day, and Christmas. 

(4) Engineers assigned to extra board shall be guaranteed not less than the 
equivalent of one basic day’s pay for each day assigned to the extra list, exclusive 
of arbitraries. 

(5) Existing basie day, overtime, and other rules shall remain unchanged, 
except as herein provided. Existing rules considered more favorable by the com 
mittee on each individual road shall be preserved. 

Nore.—Items 1 to 5, inclusive, apply to firemen and items 1, 2, 3, and 5 apply 
to hostlers and hostler helpers on carriers where these crafts are represented by 
the B. of L. EB. 

ROAD SERVICE 


(1) Engineers assigned in classes of road service paying through freight and/or 
local freight rates shall be guaranteed monthly earnings of not less than 3,200 
miles at the rate applicable to engines or other power used, exclusive of arbi 
traries and/or special allowances. 

(2) Engineers assigned to freight extra board will be guaranteed not less 
than the equivalent of one basic day’s pay for each day assigned to the extra 
list. exelusive of arbitraries. 

(8) Engineers in assigned passenger service and those assigned to extra 
passenger lists shall be guaranteed monthly earnings of not less than 4,000 miles 
at the rate applicable to engines or other power used, exclusive of arbitraries 
and/or special allowances. 

(4) Engineers in all classes of road freight and/or passenger service (as Clas- 
sified under existing agreements) shall be paid an allowance of 25 cents per 
hour for away-from-home expenses. Time to be computed continuously from 
the time of going on duty at the home terminal on the out-bound trip until finally 
relieved from duty at the home terminal on the in-bound trip. This hourly rate 
to be paid in addition to all other allowances. 

Note.—The phrase “relieved from duty,” as used in this rule, includes time 
required to make inspection, complete all necessary reports, and/or register off 
duty. 

(5) Existing basic day, overtime, and other rules shall remain unchanged, 
except as herein provided. Existing rules considered more favorable by the com- 
mittee on each individual road shall be preserved. 

Nore.—Road-service proposals applicable to firemen on carriers where that 
class of employees is represented by the B. of L. E. 

A. JOHNSTON, 
Grand Chief Engineer, Brotherhood of Locomotive Engineers. 


Mr. Siuetps, A brief explanation of the B. of L. E. proposal is 
in order. It is to be understood that our schedule agreements, the 
products of three-quarters of a century of struggle and bargaining 
with the railroads, are complex and specialized and that this explana- 
tion is definitely generalized and streamlined for brevity and sim- 
plicity. 

In yard service, overtime is paid for work in excess of 8 hours in a 
24-hour period, but each day of the week and of the year is a straight- 
time day for our engineers. Our proposal was in large part designed 
to take account of the reduction in straight-time work-days per week 
made effective for nonoperating employees in September 1949, along 
with the maintenance of 48 hours’ take-home pay for 40 straight-time 
hours of work. This had resulted in an increase in basic hourly and 
daily rates of 20 percent. The conductors and trainmen were press- 
ing in conference for an identical adjustment, and the firemen’s 
brotherhood had announced a similar proposal. We felt, and still 
feel, that our engineers in yard service were well entitled to the same 
consideration in basic wage rates as had already resulted for em- 
ployees in outside industry and for most railroad employees from 
maintenance of take-home pay consequent upon reduction in the 
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straight-time hours of work per week ; that is, to a 20-percent upward 
adjustment in rates. 

Similarly, we also proposed that we be granted the overtime rat 
when required to perform service on a modest list of five recognized 


holidays. 
Our guaranty proposal for yard engineers was designed to assure 


the engineer who exercises his seniority by bidding for an assign 
ment bulletined by the carrier that he would enjoy “the opportunity 
to perform the service impliedly promised by the carrier's advertise 
ment of the job and to receive the indicated pay therefor. 

Perhaps the most important of our road-service proposals related 
to payment of expenses away from home. C ontrary to the practice 
in most other industry and to the treatment given by the railroads 
to their own officials and to many of the nonoperating employees, 
practically all road engineers do incur expenses away from home 
and are not reimbursed by the railroads. Our request, the details of 
which were certainly subject to negotiation and reasonable modi 
fication, would have established a fixed allowance of 25 cents per hour 
away from home to offset out-of-pocket costs of meal, lodging, and 
incidentals occasioned by the requirements of the job—costs which 
have been increasing rapidly in the past few years. 

Other road-service proposals were designed to insure adequate 
earnings opportunities to those engineers who make themselves avail- 
able to protect the carriers’ freight and passenger service. 

In response to our proposals nearly all railroads served the so- 
called attachment A whine h, with minor variations, was uniform and 
as follows: 

And with your permission, I will refrain from reading that also. 

The CHamman. Any part that you skip will be printed in the 
record. 

Mr. Suretps. Thank you. 

(The matter referred to follows :) 


ATTACHMENT A—PROPOSED RULES CHANGES 


Establish new rules or modify or eliminate existing rules, regulations, agree 
ments, interpretations, or practices, however established, as indicated herein, 
and any others which are affected by or inconsistent with your proposal: 

1. Eliminate those which fix the starting time for employees. 

2. Eliminate those which provide penalty pay for a second tour of duty within 
i 24-hour period. 

3. Eliminate the 5 cents per hour now included in the basic rates of pay, 
which was granted under the agreement of December 27, 1943, “in lieu of claims 
for time and half pay for time over 40 hours and for expenses while away from 
home.” 

4. Eliminate those which provide payment for time held at other than home 
terminal 

5. Establish rules providing that the carrier shall have the right to establish 
interdivisional, interseniority district, intradivisional and intradistrict runs in 
assigned and unassigned service without penalty and with provision for pro- 
rating the mileage. 

6. Eliminate those which provide for daily, weekly, or monthly earnings 
guaranties. 

7. Establish rules which permit a combination of road and yard service. 

8S. Change present rules to permit the performance of more than one class of 
road service in a tour of duty at the highest rate applicable to any class of 
service performed within such tour. 

%. Eliminate rules restricting the use of yard crews in road service beyond 
switching limits. 
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10. Establish rules providing that the carrier shall have the right to operate 
regular and extra crews on either a one-way or turn-around basis and through 
established crew terminals. 

11. Establish rules, or modify existing rules, to permit the carrier to fix the 
time of employees reporting for duty and to compute time from the time so 
fixed or as changed on advance notice. 

12. Change present rules to provide the following basis of pay in— 


THROUGH PASSENGER SERVICE 
(a) Change basic day miles from 100 miles to 150 miles, and change rates 
per mile by dividing present daily rates by 150. 


(b) Change basic day hours from 5 to 6 and the computation of overtime 
from the present speed basis to a speed basis of 25 miles per hour. 


THROUGH FREIGHT SERVICE 

(a) Change basic day miles from 100 to 125 miles and change rates per mile 
by dividing present daily rates by 125. 

(b) On runs of over 125 miles change,computation of overtime for hours on 
duty from the present basis to a speed basis of 1554 miles per honr. 

13. Establish rules which provide that there shall be no penalty under any 
rule, unless specifically provided for therein. 

14. Eliminate those which require additional payment when crews are used 
outside of assigned territory or for making lap-back or side trips. 

Mr. Sutevp. We have seen this sort of carrier proposal only when 
we commence a movement designed to bring us into line with condi- 
tions enjoyed by employees of American industry generally. Until 
then the railroads run their uninterrupted and efficient course under 
our hard-won and treasured seniority and working conditions. But 
immediately we request wage adjustments or improved rules already 
enjoyed by ‘other workers, large segments of our long-existing system 
of rules become so burdensome that the railroads simply cannot oper- 
ate efficiently under them. 

Thus it is that the carriers now say to us that we may have well- 
justified wage increases and one improvement in the working condi- 
tions of yardmen when, and only when, you give up to us some of 
your existing earnings opportunities and important advants ages In 
seniority and other rules you've established in the give- and-take 
process of collective bargaining during a period of over 75 years. 

Before reading an analysis of the attachment A which the carriers 
proposed to us, T wish to make it clear that throughout the negotia- 
tions they have insisted and still insist on imposing only four new 
rules upon us, although there has never been any formal withdrawal 
of any part of the entire attachment A. I believe that this committee 
will nevertheless be interested in learning just how far reaching this 
formal proposition of the carriers actually Is. 

We frequently hear management claim that proposals made by labor 
unions are outrageous and completely unreasonable. Considering that 
this carrier proposition, if made effective, would destroy the very bone 
and sinew of collective-bargaining agreements gained through a 
period of more than 75 years, we cannot view attachment A as any- 
ow unreasonable and completely outrageous. 

Briefly, as we understand the proposals which the carriers served 
on our committees in January 1950, they request- 

(1) That starting-time rules which fix three regull ar periods during 
the 24-hour day for work starts be abolished and the carriers be free 
to order crew starts at any time of day and on any different times on 
different days. 





164 RAILROAD LABOR DISPUTE 


(2) That the existing 8-hour day be abolished, and that yard eng 
neers could be worked up to the limit of the 16-hour law in any 24-hour 
period at straight time. 

(3) That our rates of pay be reduced 5 cents per hour and 40 cents 
per day. 

(4) That road engineers might be held at their away-from-home 
terminals for any length of time at the « ‘arriers’ option without pay- 
ment for their time. This proposal would wipe out a long-standing 
rule which puts road engineers on the payroll for the last 8 hours of 
each 24-hour period of lavover at their far terminal. 

(5) That the carriers be allowed at their unilateral option to estab 
lish runs of any length which could be accomplished in the 16-hour 
legal maximum, and in doing so to eliminate established home and 
far terminals, to require men to move their homes without compensa 
tion for loss or expense occasioned thereby, and to demolish earned 
job and senior ity rights. 

I will have more to say about the additional effects of that pro- 
posal later on. 

(6) That our basic day rules, and any existing weekly and monthly 
guaranties (of which there are but few applying to engineers) be 
abolished. The basic day rules which guarantee 1 day’s straight-time 
pay for any service performed on any day or tour of duty have been 
in our schedule agreements since before World War I 

(7) That established distinctions between road and yard service 
be wiped out, despite the fact that many of our yard engineers possess 
seniority rights limited to yard service only and are surely entitled 
to their normal share of that work. 

(8) That despite the terms of carrier job advertisements which are 
bid for in the order of seniority, the carrier may at any time change 
the consist of an engineer’s work or transfer it to another engineer 

long as it pays the highest rate applicable. By this proposal a 
senior passenger engineer could at no notice be inducted into local 
freight or work-train service, with consequent long hours on duty, 
though entitled to hold the most desirable passenger assignment on 
his seniority district, and this not merely in emergency circumstances 
but at any time desired by the carrier. 

That is one of the four rules upon which the carrier now insists 
upon a favorable adjustment—or at least favorable to their way of 
thinking—and concerning which I will comment to some extent later. 

(9) That yard engineers would supplant engineers entitled to per- 
form road service in the normal exercise of their seniority, even in 
cases where the yard engineers are restricted to yard service only by 
seniority rules. 

(10) That the carrier could work engineers in road service to and 
from any terminal it chooses, in any direction, limited only by the 
hours of service law, and without consideration for rest periods at 
home terminals, seniority rights, or numerous other favorable and 
well-established working conditions. 

(11) That the carrier on “advance notice” could at its whim require 
engineers to report for work earlier than or later than their normal 
starting time, despite the times established by the yard starting-time 
rules or those established for road engineers by the carrier itself in 
bulletins advertising assignments for bid. 
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(12) That the carrier be entitled in road passenger service to a 
50-percent increase in miles of transportation produced, and in road 
freight service to a 25-percent increase in miles of transportation pro- 
duced, pay ing not one additional cent therefor. 

(13) That the carrier be permitted to violate working rules in 
schedule agreements with no effectual deterrent to the form of com- 
pensation to engineer suffering loss through the violation unless the 
terms of the compensation have been spelled out in the agreement. 
In effect, that contract violation be not compensated in damages unless 
the parties have in advance agreed that they expected violations and 
have fixed the liquidated damages therefor. 

(14) That the carrier may completely disregard seniority rules, the 
terms of its own assignments, and the miles of transportation between 
terminals to which it is normally entitled, without additional com- 
pensation whatever. 

Just before I leave that I want to say that those are the 14 rules 
that uniformly accompanied the carriers’ counterproposition to our 
notice of January 26, which is included in my statement. In addition 
to that, and I believe not shown in my statement, as a countet ‘proposal 
to our wage notice for road engineers served uniformly on November 3, 
we received requests from the carriers generally for changes in an 
additional four rules, either changes in existing rules or new rules. 
So that presently, while the carriers are only pressing in these confer- 
ences now for an adjustment of the four rules that we will deal within 
more detail later on, my organization is confronted with about 18 rule 
changes; and that in response to a request. that engineers generally be 
accorded moderate rate increases somewhat comparable to the rate 
increases that have been accorded workers in industry generally, and 
particularly that type of worker who has a similar or comparable skill. 

Other than a scattering of standby agreements (under which the 
terms of the national settlement are eventually to be applied) no settle- 
ments were made in initial conferences on the individual railroads. 
Most carriers authorized representation by the conference committees 
ind, after much delay, October 5, 1950, was fixed for the commence- 
ment of national conferences on hens proposals. 

Senator Leuman. May I interrupt vou one moment ? 

Mr. Surexps. Surely. 

Senator LeuMan. Were any of these 14 rules included in the change 
of rules demanded by the carriers and covered by the alleged agree- 
ment of December 21? 

Mr. Sutetps. No; only four of them that applied to my organiza- 
tion. 

Senator Leaman. Other than these 14? 

Mr. Suteips. Only four of those that would affect the Brotherhood 
of Locomotive Engineers were treated in the December 21 memo- 
randum. 

Prior to the convening of these conferences in Washington our 
general chairmen interested in these proposals were called to meet in 
that city. Primarily on account of the far-reaching and destructive 
character of the oer counterproposals just reviewed, those general 
chairmen on October 4, 1950, were assured by me (and there was not 
one word of Paes al of my statement) that the grand chief engi- 
neer and our wage-rules committee would submit the terms of any 
package proposal or final offer of the carriers to them for acceptance 
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or rejection prior to the consummation of any firm settlement of the 
dispute. 

Such a binding limitation upon the grand chief and upon a na- 
tional committee of our brotherhood is rather unusual. That it was 
imposed serves to emphasize the serious potential effect of the carriers’ 
proposals upon the earned and long-enjoyed rights of locomotive 
engineers. 

This limitation on our authority understood by the interested gen- 
eral chairmen was specifically stated by me to the carriers’ conference 
committees and fully understood by them at our initial meeting in the 
Statler Hotel in Washington on the late afternoon of October 5, 1950. 
Many of those chairmen, in addition to our committee members, were 
present at the time. 

The CuarrmMan. Was there any record of that kept in the proceed- 
ings ¢ 

Mr. Sutextps. No formal record, Senator; no. 

We came to Washington intending on behalf of our own brother- 
hood alone to work out an across-the-table settlement with the rail- 
roads. Nevertheless, at that time the railroads were already in an 
extreme deadlock with the conductors and the trainmen, and Govern- 
ment control had already been instituted by Executive order. The 
existing deadlock with those other labor organizations, the White 
House-influenced switchmen’s settlement, and the pervading, ines- 
capable fact of Government control, in my opinion, combined to sit 
between the carriers and us at every meeting as an effectual barrier to 
genuine collective bargaining. 

The more significant events in the course of conferences directly 
with the carriers were as follows: 

October 9, 1950, at the third conference, Mr. L. W. Horning, chair- 
man of the eastern carriers’ committee, outlined orally the terms of 
a package proposition from which the carriers never substantially 
deviated during our conferences. They indicated then, and insisted 
until conferences were terminated, that these were terms suggested 
by the Government in relation to the ORC-BRT dispute as early as 
August 1950, and for that reason could not materially be altered to 
provide any more advantageous terms for the engineers we represent. 

October 18, 1950, Mr. Horning’s oral proposition was presented to 
us in mimeographed form, as is quoted here. 

With your permission, I will not read that. 

(The matter referred to follows:) 

1. Establish 5-day workweek for employees in yard and hostler service, with 
appropriate rules, and an 18-cent-per-hour increase and, in consideration of 
other provisions, an additional 5-cent-per-hour increase. 

2. Set aside the 5-day-workweek agreement and establish a 6-day workweek, 
With appropriate rules, to remain in effect until a date not earlier than January 
1, 1952; thereafter the 5-day workweek may be established on any railroad 
system, or systems, upon 38 months’ notice provided the manpower situation is 
such as to permit the performance of G- and 7-day service at straight-time 
rates with reasonable regularity. If there is a question as to whether there 
is sufficient manpower available to permit the adoption of the 5-day workweek, 
it shall be submitted for final decision to Dr. John R. Steelman or such other 
person as he may designate. 

Employees in yard and hostler service will receive time and one-half for 
the seventh day of work in the workweek if required by the carrier to work 
on such day. 

3. No guaranties will be created where they do not now exist. 

t. Employees in road service to receive 5 cents per hour increase. 
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5. Quarterly adjustment on wages on basis of cost-of-living index with base 
at 174 (1 point to equal 1 cent per hour). First adjustment to be made Jan- 
uary 1, 1951, and quarterly thereafter. 

6. Negotiate rule covering expansion and contraction of yard switching 
limits. (Proposed rule has been submitted.) 

7. Negotiate rule covering interdivisional, intradivisional, interseniority dis- 
trict, and intraseniority district runs. (Proposed rule has been submitted. ) 

8. Negotiate rule with respect to more than one class of road service. (Pro- 
posed rule has been submitted.) ; 

9, Negotiate rule for reporting for duty. (Proposed rule has been submitted. ) 

10. No proposals for changes in rates of pay, rules, or working conditions 
will be initiated or progressed by the employees against any carrier or by 
any carrier against its employees, parties hereto, within a period of 3 years from 
October 1, 1950, except such proposals for changes in rules or working con- 
ditions which may have been initiated prior to June 1, 1950. 

11. In consideration of above, the agreement is to be effective until October 
1, 1958, and thereafter subject to change in accordance with the provisions of 
the Railway Labor Act, as amended. 

12. The parties will execute full agreements covering all points at issue between 
them and in the event they fail to agree on the language of any of the provisions 
to be included in such agreements, the controversy shall be submitted to Dr. 
John R. Steelman, whose decision in the matter shall be final and binding. 

13. The agreements to be executed by the parties shall provide that such agree- 
ments are in full settlement of the notice served by the employees and the carriers 
on or about January 6, 1950, and shall, except as otherwise specifically provided 
therein, remain in effect until October 1, 1953, and thereafter subject to change 
under the provisions of the Railway Labor Act, as amended. 


Mr. Siueups. Items 6 through 9 of this carrier proposition refer 
to drafts of these carrier requests which had been previously handed 
to us at the conferences. For convenience these are quoted in num- 
bered order. 

(The matter referred to follows:) 


YARD SWITCHING LIMITS 


As switching needs expand at points where yard crews are employed, manage- 
ment shall have the right to expand switching limits to conform to the needs 
of service. 

As switching needs decrease because of diminution of business at points where 
yard crews are employed, management shall have the right to contract switching 
limits to conform to the needs of the service, but before doing so management 
will confer with the representatives of the employees. If agreement is not 
reached within 30 days, management shall have the right to make effective such 
contraction of limits. 

The right of management to change yard or switching limits at points where 
yard crews are not employed is recognized. 


INTERDIVISIONAL AND INTRADIVISIONAL RUNS 
(a) The brotherhood, and the carriers represented by the eastern, western, 
and southeastern carriers’ conference Committees, being desirous of cooperating 
in the establishment of or enlargement upon interdivisional. intradivisional, 
interseniority district, or intraseniority district freight and passenger runs in 
assigned or unassigned service, adopt the following: 

(b) A reasonable and practical approach to the problems herein referred to: 
namely, the establishment of or enlarging upon interdivisional, intradivisional. 
interseniority district or intraseniority district freight and passenger runs in 
assigned or unassigned service, requires that the carriers and the employees 
definitely recognize each other's fundamental rights, and that reasonable and 
fair arrangements shall be made in the interest of both parties, 

(¢) The carriers shall have the right to establish or enlarge upon such runs 
and, pursuant thereto, shall have the right to 

(1) run crews into and out of or through crew terminals, on either a 
one-way or turn-around basis: 

(2) pay therefor only actual hours worked or miles run during the day 
or trip; 
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(3) operate such service free of the imposition of any restrictions as to 
class of traffic which may be handled or as to the origin or destination of 
any empty or loaded cars moving in such service ; and 

(4) distribute the mileage ratably as between employees from the sen 
iority districts involved. 

(d@) When an individual carrier not now having the right to establish or 
enlarge upon such service considers it advisable to establish or enlarge upon 
the same, on all or any part of its system, appropriate committee of the brothe: 
hood, representing the employees involved, and proper representatives of the 
earrier will conduct negotiations with respect to the conditions, other than those 
specified in paragraph (c) hereof which shall apply when such service is estab- 
lished or enlarged upon. 

(e) The carrier shall from time to time give notice to the general chairman 
of its intention to establish or enlarge upon such service, whereupon the carrier 
and the general chairman shall, within 30 days, agree on such other conditions, 
not inconsistent with items (1), (2), (3), and (4) of paragraph (c) hereof, 
under which such service may be established or enlarged upon. In the event 
the carrier and the general chairman cannot agree upon such other conditions, 
then the parties will select a neutral referee to sit with their respective repre 
sentatives with authority to decide what other conditions shall be met. If the 
parties are unable to agree within 10 days upon the selection of said referee, 
then the National Mediation Board shall appoint the referee upon request of 
either party. The decision of the referee shall be final and binding upon both 
parties, except that the award shall not require the carrier to establish or enlarge 
upon such service. 

(f) All rules, regulations, interpretations or practices, however established, 
which conflict with the above shall be eliminated, except that existing rules and 
practices considered by the carrier more favorable, are preserved. 


MORE THAN ONE CLASS OF ROAD SERVICE 


(a) An employee in any class of road service, however designated and whether 
assigned or unassigned, may be called in advance, or without advance call may 
upon or after commencing duty be required, to perform more than one class of 
service during a single trip or tour of duty; and shall be paid for the entire 
service performed during said trip or tour under the rates and pay rules of that 
class of service performed which will provide the highest earnings for the entire 
trip or tour of duty. 

(b) All rules, regulations, interpretations, or practices, however established, 
which conflict with the foregoing shall be eliminated. 

(c) Where a rule, regulation, interpretation, or practice, however established, 
more favorable to the carrier exists, such rule, regulation, interpretation, or 
practice may be retained. 


REPORTING FOR DUTY 


(a) In all classes of road service the carrier shall designate, by bulletin, call 
or otherwise, the time employees shall report for duty, and their compensation 
will be computed from the time so designated or from the time of actual reporting 
Whichever is later; provided that in assigned road service where employees have 
a regular time for reporting for duty, and it is desired on any day to defer 
the reporting time, advance notice shall be given not less than 1 hour before 
the regular time to report for duty. In such cases the employees’ compensation 
will be computed from the time actually required to report or from the time of 
actual reporting, whichever is later. 

(b) All rules, regulations, interpretations, or practices, however established, 
which conflict with the above shall be eliminated, except that existing rules 
and practices considered by the carrier more favorable, are preserved. 

Mr. Sutetps. I am going now to page 17. 

Che Cuarrman. All of that material, of course, will be carried in 
the record as if read. 

Mr. Sutetps. Yes, sir. 

It will be noted that this settlement proposition laid on the table 
for discussion subject matter not originally comprised within either 
our original proposal or that of the carriers. Specifically, the carrier 
proposition formally introduced: 
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(a) Establishment of the 5-day-40-hour workweek, to be set aside 
until January 1, 1952, and then to be instituted at the option of the 
B. of L. E. committees under specified circumstances. The reduced 
workweek on these terms had been introduced by the carriers and 
given consideration by e in oral discussions preceding the written 
proposition of October 15. 

(6) A basic wage rate increase for road engineers of 5 cents per 
hour. This issue had also been introduced by the carriers and given 
consideration by us in oral discussions preceding the written proposi- 
tion of October 18. 

The B. of L. E. gave serious consideration to the carrier proposal 
to provide for and to set aside the 5-day-40-hour workweek, on terms 
which would give each general committee an option to adopt or not 
to adopt the reduced workweek. Willingness to agree to the basic 
features of this proposal, while disagreeing on specific details, has 
characterized the B. of L. E. position in all phases of the handling 
of this dispute subsequent to the termination of direct conferences; 
that is, in mediation, in White House conferences, and in subsequent 
discussions since January 17, 1951. The carriers have all through 
— conferences conceded that the B. of L. E. has the right to nego- 

iate this subject matter as though it had actually served the usual 
ae e in accordance with section 6 of the Railway Labor Act. 

Without laboring the inadequacies of the carriers’ wage offers and 
the abiding and valid reasons for rejecting their proposed rules 6 
through 9, it should suffice for this record to indicate that on October 
19, 1950, after oral rejection of the carriers’ proposition, we made 
them the following counterproposition : 

(The matter referred to follows:) 


1. Increase the basic daily wage rates, and all differentials, arbitraries, and 
special allowances of all employees represented by the B. of L. E. by 11.8 percent, 
with a minimum increase of 28 cents per hour and $1.84 per basic day for yard 
employees and hostlers, all effective July 1, 1950. In yard service and hostler 
service existing money differentials above existing standard daily rates shall 
be maintained. 

The wage rates thus established to be effective subject to change under 
the provisions of the Railway Labor Act, as amended, except as provided in 
section 3 hereof. 

3. In the event, and only in the event, that the Federal Government shall, on 
or before June 30, 1953, impose wage controls upon the carriers and their em- 
ployees represented by the B. of L. E., or any of them, then in lieu of any other 
wage rate changes from the date of the imposition of such controls and for their 
duration only, wage rates of employees of the carriers represented by the 
B. of L. E. shall be adjusted : 

(a) Quarterly upward or downward in proportion with changes in the Con- 
sumers Price Index, but not below the rates herein established effective July 1, 
1950; and 

(b) Annually effective each July 1 upward by 2.5 percent, 

Should the system of wage controls imposed by the Federal Government at 
any time on or before June 30, 1953, preclude the adjustments provided for in 
subparagraphs (a) and (b) above, or any portion of such adjustments, then 
and only in that event the B. of L. E. shall be free during the period of such 
wage controls to propose and to progress proposals for wage rate changes con- 
sistent with the principles of wage controls imposed by the Federal Government 
upon the carriers and their employees represented by the B. of L. E., or any 
of them. 

+. The parties shall continue their conferences on proposals of the employees 
and the carriers served on or about January 6, 1950, and said proposals shall 
be handled in accordance with the provisions of the Railway Labor Act, as 
finended, but sections 1, 2, and 8 hereof are in full settlement of so much of 
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the proposal of the B. of L. E. served on or about January 6, 1950, as relates 
to upward adjustment of rates of pay in yard and hostler service and to the 
payment of expenses away from home in road service. 

The B. of L. E. is willing, concurrently with the execution of an agreement on 
wages, to give the carriers a letter to the effect that in the event any reduction 
in the permissible straight-time hours of employees represented by the B. of 
L. FE. in yard and hostler service is effectuated prior to July 1, 1953, it is under 
stood that such employees have already received an 18-cents-per-hour wage in 
crease as insurance to that extent against loss of take-home pay otherwise con 
sequent upon any such reduction in permissible straight-time hours of such 
employees. 

Mr. Srtevps. On October 20, 1950, the carriers made it plain that 
they were unwilling to make any substantial change in their position. 
They declined to set aside any of the four rules proposals contained 
in their October 18 written proposition. They declined to make any 
upward adjustment in the 25-cents-per-hour increase for yard engi 
neers or in the 5-cents-per-hour increase for road engineers. 

We, in turn, insisted that we could not continue fruitless discussion 
on the carriers’ terms. Both sides agreed that the conferences had 
deadlocked, and they were then formally terminated. 

However, the B. of L. E. wishes to make quite clear that between 
October 5 and 20 the positions of both sides were quite fully explored, 
and that both sides argued fully and presented facts claimed to sup- 
port their respective positions. 

We wish also to emphasize that the B. of L. E. did not meet the 
carriers’ requests for rules adjustment with an absolute, unqualified, 
and complete “No.” Our position concerning the proposed interdi- 

visional run rule has at all times been that it should be withdr: ‘awn, 
deferred, or remanded for local handling. But we gave serious and 
somewhat sympathetic consideration to the carriers’ complaints which 
they stated required allowance of their proposals on (a@) more than 
one class of service, (2) reporting time, and (c) expansion of switch- 
ing limits. We submitted orally and in writing modifications of their 
language which we felt would accomplish any “legitimate demands of 
the carriers with the least violence to the established rights of loco- 
motive engineers. In a word, we made a strenuous effort to ba irgain 
through to a complete settlement. 

Despite the interchange and discussion of proposals different from 
and, as already indicated, in some respects bevtind the scope of the 
original proposals, there had been understanding in conference that 
unless complete settlement could be reached each side would be entitled 
to revert to its original formal proposals. 

Developments since service of our January 6, 1950 proposal had 
made imperative a substantial basic wage rate increased for road 
engineers; these included, briefly, the sharp rise in the cost of living 
and the trend of wage rates generally throughout industry and in the 
railroad industry itself. To protect our formal record on this point 
our brotherhood determined to file a request for a wage increase for 
road engineers, and on November 3, 1950, practically all of our genera! 
committees presented the following proposition to their carriers. 

I shall also, with your consent, omit reading that section. 

(The matter referred to follows:) 


s-ROTHERHOOD OF LOCOMOTIVE ENGINEERS, 
November 8, 1950. 
Drak Str: The undersigned, as representative of the -.-..-.--.-- railroad 
covered by existing agreements between the carrier and the Brotherhood of 
Locomotive Engineers, has been authorized and instructed to participate in a 
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concerted movement to secure certain changes in existing agreements covering 
rates of pay of those employees, 

In accordance with the provisions of the Railway Labor Act, as amended, 
and the current agreement covering rates, rules and working conditions of 
engineers, motormen, and firemen employed on all classes of locomotives or 
other power used in road service, please accept this as formal notice of our 
cesire to increase the basic daily wage rates of engineers, motormen and firemen 
in road service 20 percent, with a minimum running increase of $2.80 on the 
basic day, effective December 3, 1950. The same percentage of increase applied 
io the basie daily rates will be applied to all arbitraries, miscellaneous rates, 
special allowances, and to monthly and daily guaranties. 

Written acknowledgment will be appreciated and, pursuant to the provisions 
of the Railway Labor Act as amended, a conference for the purpose of discussing 
the proposals within 30 days from the date of receipt of this notice is respectfully 
requested. 

lor your information, will say that identical notice is being served on prac- 
tically all railroads in the United States. In event settlement is not reached 
in conference, the railroad is respectfully requested to join with other 
interested railroads in the United States in creating and authorizing a national 
conference committee to meet with a similar committee representing the B. of 
L. EK. on the same railroads, for the purpose of handling this matter to a con- 
clusion. 

It is my request that all lines or divisions of railway operated or controlled 
hy the : railroad shall be included in settlement of this proposal and 
that any agreement reached shall apply alike to all such lines of railway. 

Yours very truly, 


General Chairman, Brotherhood of + iiaoliibe Engineers. 


Mr. Suieips. We thus laid before the carriers a request that road 
engineers receive the same 20 percent increase already asked for yard 
engineers. In response we received a scattering of further and some- 
what different attachments A, proposing further changes in existing 
rules, 

Those are the 4, Mr. Chairman, that I referred to some time ago 
when IT was commenting upon the 14 that were received by us in re- 

sponse to our Januar y 6 notice. 

Immediately following the deadlock on the afternoon of October 
20, 1950, the B. of L. E. made informal contact with members of the 
National Mediation Board with a view to invoking the services of 
that Board. An effort was then made to obtain the consent of the 
carriers’ committees to the invocation of mediation, and after we had 
contacted them, the carriers joined us on October 24, 1950, in request- 
ing the services of the Mediation Board. 

The members of the Mediation Board met separately with the re- 
spective parties in a series of sessions commencing October 30 and 
terminating November 17, 1950. During this period they did not 
bring us together with the carriers. 

Our position remained essentially as it had been in direct con- 
ferences with the carriers. However, special note should be taken 
that the B. of L. EK. made it plain to the members of the Mediation 
Board that three of the four carrier rules proposals, namely: yard 
switching limits, more than one class of service, and reporting for 
duty, were negotiable and presented no insuperable obstacles to set- 
tlement. We did feel strongly that the interdivisional run issue lends 
itself to local handling, railroad by railroad, and is unfitted for na- 
tional handling by its very nature. Our brotherhood did insist that 
should we give substantial consideration to these carrier proposals 
it would be necessary that they likewise give consideration to our pro- 
posals for guaranties and for expeises away from home. 


” 
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The carriers’ position as reported to us by the Mediation Board 
was exactly as outlined orally on the third day of the direct conferences 
by Mr. Horning. It is fair to state that despite the efforts of the 
Mediation Board the net result was merely to inform them of the posi- 
tions and arguments of the respective parties. 

At this point in time the course of our dispute with the carriers 
took a somewhat different turn than appears to be contemplated by 
the terms of the Railway Labor Act. However, the procedures re- 
quired by that act «f the Mediation Board have never been completed, 
and in our opinica the formal status of our case at the present time is 
that we are still in the mediation stage of the several steps provided 
for by the act. 

The CuairmMan. It is now 12 o’clock and the Senate will be in ses- 
sion, Mr. Shields. It is obvious that you will not be able to com- 
plete your statement, so we will take a recess now and meet tomorrow 
morning at 10 o'clock. 

Mr. Suteips. Thank you, sir. 

The CHarrMan. I find we will not be able to meet tomorrow. We 
have some other committee meetings, and it will be necessary to go 
over until Thursday. 

(Whereupon, at 12:05 p. m., the committee recessed until 10 a. m., 
Thursday, March 1, 1951.) 





LABOR DISPUTE BETWEEN RAILROAD CARRIERS AND 
FOUR OPERATING RAILROAD BROTHERHOODS 


THURSDAY, MARCH 1, 1951 


Unrrep Srares SENATE, 
CoMMITTEE ON Lapor AND Pusiic WELFARE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in the old 
Supreme Court room, the Capitol, Senator James E. Murray, chair- 
man, presiding. 

Present: Senators Murray (chairman), Morse, Lehman, and Taft. 

Also present: William H. Coburn, chief clerk of the committee; 
Tom Shroyer, of the professional staff of the committee; Ray R. 
Murdock, counsel to the Subcommittee on Labor-Management Rela- 
tions; and Charles Murray, administrative assistant to Senator 
Murray. 

The Cuatrman. The hearing will come to order, please. 

Mr. Shields has not concluded his statement. 

You may proceed, Mr. Shields. 


TESTIMONY OF J. P. SHIELDS, GRAND CHIEF ENGINEER, BROTHER- 
HOOD OF LOCOMOTIVE ENGINEERS, ACCOMPANIED BY GUY L. 
BROWN, FIRST ASSISTANT GRAND CHIEF ENGINEER, CLIFFORD 
D. O'BRIEN, COUNSEL, AND FRANK P. DOUGLAS, SECRETARY TO 
MR. SHIELDS—Resumed 


Mr. Sureips. Mr. Chairman, I believe that I left off reading from 
my prepared statement at the top of page 25. 

The CHarrMan. That is right. 

Mr. Surevps. In response to an invitation from Dr. John R. Steel- 
ian, Presidental assistant, at this stage in the mediation proceedings 
| attended a meeting at the White House with Dr. Steelman, and the 
chief executives of the other three transportation brotherhoods. This 
meeting was in no sense at the request of any representative of the 
Brotherhood of Locomotive Engineers. At the request of Dr. Steel- 
inan 1 outlined the details of the b. of L. E. proposals, and Presidents 
Robertson, Hughes, and Kennedy similarly outlined the details of 
the proposals of their respective organizations. 

Mr. Murvock. Mr. Shields, would you fix the date of this first 
invitation ¢ 

Mr. Sutexps. I think that was on November 21. 

Mr. Murpock. That would be November 21, 1950? 

Mr. Sutetps. 1950. 
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Dr. Steelman indicated to us that the President of the United States, 
because of the grave international situation, desired to avoid any 
serious difficulties between the operating employees and the railroads. 
Under these circumstances, Dr. Steelman further indicated, the Presi- 
dent might proffer his—Dr. Steelman’s—services in an effort to ac- 
complish a settlement. i 

Following Thanksgiving, the four chief executives responded to a 
second White House call from Dr. Steelman on November 29. He 
then asked us collectively, or if that be not possible individually, to 
inform him what would be considered by the organizations an ac 
ceptable basis for settlement. The proposals of each of the organiza- 
tions being dissimilar, a joint statement in response to this inquiry 
was not possible, and each chief executive replied individually that 
at that stage of the dispute each organization stood on the terms of 
its original proposals. 

Mr. Murpocx. Mr. Shields, the previous witness was interrogated 
as to the function of Dr. Steelman in these conferences. Did he indi- 

cate to you that he was acting in behalf of the President, or that he 
had been ordered by the P resident to effect a settlement? Or just 
what were his representatives to you? 

Mr. Surexps. I never got that quite clear, Mr. Murdock. I think 
perhaps the most that I could say about that was that he was proffer- 
ing his services as an individual and in the capacity of Presidential 
assistant, to assist the Mediation Board in handling the dispute. And 
I find some confirmation of that understanding from the fact that in 
all of the conferences in the White House one or more members of the 
National Mediation Board were present. Dr. Steelman did, as | 
have already indicated, state at both of the meetings, both the 21st and 
the 29th, that the President of the United States was very much con- 
cerned about the controversy existing between the organizations, and 
fearful that in view of the “impending national emergeney some un- 
toward circumstance might occur which would interfere with the de- 
fense effort. And for those general reasons, and without being spe- 
cific, as I recall it, Dr. Steelman had indicated that he might at some 
later time offer his services. I don’t recall that he stated definitely 
that he was making that proffer on advice or instructions from the 
President. 

Mr. Murpock. You never did meet with the President, did you ? 

Mr. Suterps. No, sir. 

Mr. Murpock. You said that one or more members of the Mediation 
Board were present on some of these occasions. Did the representa 
tives or the members of the Mediation Board participate in your con- 
ferences with Dr. Steelman in any way ? 

Dr. Sutetps. Yes, sir; they did. 

Mr. Murpock. Was it your understanding that the Board was then 
functioning as the Mediation Board ? 

Mr. Sturtps. Insofar as I was concerned, it was my understanding 
all the way through the conferences in the White House, in which 
Dr. Steelman participated, that our case was still within the jurisdic 
tion of the National Mediation Board, and Dr. Steelman was partici 
pating and assisting; and by whatever authority or under whatever 
authority I was not clear. 

Mr. Murpocx. But you did have the very definite impression th: 
the Mediation Board was still functioning? 
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Mr. Surexps. That is right. 

Mr. Murpock. And that your dispute was still within the fune- 
tioning of the Mediation Board? 

Mr. Suretps. That is right. 

Mr. Murpock. So that it was your impression that at that time you 
were still processing your grievance under the National Railway La- 
bor Act; is that right? 

Mr. Surerps. That is right. 

Mr. Murpock. Did you ever request a conference with the Presi- 
dent ¢ 

Mr. Suretps. I don’t recall that we did make a direct request. 
There may have been requests, but at the moment I don’t recall that 
we made any direct request. 

Mr. Mvurpock. But you are quite clear, as your statement shows, 
that you never requested the intervention of Dr. Steelman ¢ 

Mr. Simexps. That is correct, sir: as far as my organization was 
concerned. 

At the November 29 meeting I also made it a point to inform Dr. 
Steelman that if and when a tentative proposition for settlement 
should emerge it would necessarily be submitted to our brotherhood’s 
association of general chairmen for their acceptance and ratification, 
or their rejection. 

Mr. Murpock. Mr. Shields, vou had not intended to omit the pre- 
vious paragraph, had you’ Paragraph 24 

Mr. Surecps. I beg your pardon. 

Speaking for our brotherhood, I then advised Dr. Steelman that 
we desired to negotiate a settlement based upon our original pro- 
posals of January 6 and November 3, 1950, with a further provision 
for the 5-day-40-hour workweek in yard service, subject to optional 
acceptance or rejection by each of the several BLE general com- 
mittees of adjustment. 

At the November 29 meeting I also made it a point to inform Dr. 
Steelman that if and when a tentative proposition for settlement 
should emerge it would necessarily be submitted to our brotherhood’s 
association of general chairmen for their acceptance and ratification, 
or their rejection. 

From time to time at the White House from then until December 
21, 1950, I repeated to Dr. Steelman the substance of that limitation 
upon my authority to consummate a final settlement of our dispute 
with the railroads. 

Mr. Murnock. Mr. Shields, had vou ever made that statement in 
writing to Dr. Steelman ¢ 

Mr. Sutevps. I had not. 

Mr. Murvock. Had you made the same sort of statement, or a 
statement to the same effect, to the Mediation Board ? 

Mr. Suretps. Yes, sir: at the outset of mediation, and several 
times during the course of mediation. That is, | mean several times 
during the time that. we were meeting members of the National Media- 
tion Board, and before Dr. Steelman came into the conferences. 

Mr. Murpocr. So that it is the purport of your statement that at 
all times before the Mediation Board and at all times in conference 
with Dr. Steelman you had made it clear that you did not have final 
authority to bind the union members with an agreement without ref- 
erence back to your general chairman; is that correct ? 
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Mr. Surevps. That is correct, and to the point of being repetitious 
and to the point in my opinion where those repeated statements 
became rather obnoxious to the people with whom I was dealing. 

Mr. Murvockx. Now, by “the people with whom I was dealing,” 
what people specifically do you mean ¢ 

Mr. Sutevps. I mean by that the members of the National Media- 
tion Board and Dr. Steelman. 

Thereafter and regularly until December 21 conferences between 
representatives of the four organizations and Dr. Steelman were hel« 
at the White House. At all of these meetings one or more members 
of the National Mediation Board was present. At a few of these 
meetings representatives of the carriers were also present, occasionally 
in other rooms in the White House, sometimes in the same room with 
us. ‘There was a period of approximately a week during which Dr. 
Steelman was not available, and that interval was occupied with meet 
ings between us and the Mediation Board on the one hand, and between 
the carriers and that Board on the other. 

Most of those meetings were held in the offices of the National Media- 
tion Board. 

It is not possible to estimate accurately how much progress was 
made toward settlement at this series of White House meetings be- 
cause representatives of the brotherhoods did not hear directly from 
the carriers, except in piecemeal fashion, what their current position 
might be. 

At this time there was considerable talk about their impending wage 
and price freeze, and at the time it occurred to me that the members 
of the National Mediation Board at least were intensifying their ef- 
forts to effect a settlement and had pointed out to us repeatedly the 
complications which might arise in the event that we were not success- 
ful in disposing of this controversy prior to the time that the stabiliza- 
tion policy went into effect. 

At about this time I discussed a proposal for settlement of this dis- 
pute with Mediator Edwards who suggested we should settle quickly 
in order to escape complications which might arise from wage freezes 
which seemed imminent at that time. I told him that it was necessary 
for me to have approval of any final settlement by our association of 
general chairmen and he suggested I arrange to convene them by wire. 

About mid-December the length of the sessions was increased, the 
period between sessions was shortened, and the efforts of the principal 
mediator, Dr. Steelman, seemed definitely to have intensified. At 11 
a.m. on December 20 we reported to the White House for what turned 
out to be an unusually long session from which we emerged on the 21st 
at about 12:30 p. m. 

About midnight of December 20, in the course of a discussion with 
Dr. Steelman concerning adjustment in pay rates of both road and 
vard men, I undertook to suggest that a certain proposition would 
never prove acceptable to the locomotive engineers or to their genera! 
chairman and that I would not attempt to sell it to them. 

Mr. Murpvocx. What proposition was that? 

Mr. Suietps. That particular discussion revolved around the offe: 
at that time from the carriers of 10 cents an hour for roadmen, with 
complete acquiescence in the carrier’s rules and the final disposition 
of e's rules in accordance with the terms that they had so far 
indicated. 
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In addition to that, there was under discussion the increase for 
yardmen, which should be made effective at the two periods, October 

| and January 1, I believe it was, up to an amount of, I think, 25 
aa prior to conversion. At conversion there was an offer of an 
additional 4 cents per hour for the engineers, firemen, conductors, and 
brakemen in yard service. 

[ raised the question that on the basis rather following the pattern 
usually employed in converting from the existing workweek to the 
5-day 40-hour workweek, in all instances in which I had studied there 
was an adjustment of the hourly rates to the extent necessary to guar- 
antee that in converting to the 5-day 40-hour week there would be 
no loss in take-home pay. And I pointed out to the doctor that the 
carriers’ offer, as he had referred to it to us, at conversion would fall 
5 cents short of making engineers whole. In other words, it lacked 
5 cents of being the necessary adjustment on the hourly rate to pro- 
vide for our men, if and when they did convert, no loss in take-home 
pay. 

I think, Mr. Chairman, that you and the members will iealize that 
the basic hourly rates of the four groups that were involved and those 
poseane of their groups who had indicated a desire to change to the 
5-day, 40-hour week were somewhat different, and that an hourly 
adjustment in rates that might operate to make one group whole would 
not make the other group whole. It was in connection with this point 
and the question of the insufliciency of the wage increase offered road- 
men that I got into this discussion with Dr. Steelman. 

Mr. Murvock. Just for the record, Mr. Shields: You do represent 
road-service employees as well as yard employees, don’t you ? 

Mr. Suietps. Yes, sir. 

Mr. Murvock. Both groups are embraced in your union ? 

Mr. Surevps. Yes. 

We represent yard engineers who might desire to avail themselves— 
and undoubtedly would—of the 5- day, 40-hour week. We represent 
firemen who, on some of the properties, undoubtedly would desire to 
avail themselves of the provisions of the 5-day, 40-hour week, and we 
also represent some hostlers. 

Immediately thereafter I again made it plain to Dr. Steelman that 
whatever tentative proposition for settlement might ensue could not 
be regarded as final and binding upon the engineers but would neces- 
sarily be submitted to our Association of General Chairmen, acting 
for the engineers of the railroads concerned, for their adoption or 
rejection. It is fair to note that this statement displeased Dr. Steel- 
man, though he had several times been apprised of this specific limi- 

ation upon my authority. He told me that in all his years of media- 
tory work this was the first time he had put in so much time in dealing 
with an individual who lacked authority to sign a final settlement. 

And I might say for the record that there was considerable discus- 
sion of that particular question, and particularly my indicated lack of 
withority to at that time or at the conclusion of the conferences sign a 
settlement. 

Mr. Murvock. Well, Mr. Shields, did you know anything about 
the authority of the other chief executives to sign a binding agreement ? 

Mr. Suretps. Only in a general way as it had been indicated to me 
in our conferences, and as I had heard the other chief executives inform 
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the Mediation Board and Dr. Steelman of the limitation upon their 
authority. 

Mr. Murpock. What about Mr. Hughes, the chief executive of the 
‘conductors? Had you heard him inform the Mediation Board or 
Dr. Steelman that he didn’t have authority to enter into a binding 
agreement ¢ 

Mr. Surevps. Yes; I did. 

Mr. Murpock. And what about Mr. Robertson ? 

Mr. Stutenps. I have heard both President Robertson, and Presi- 
dent Kennedy also, indicate certain limitations placed upon their 
authority in the matter of finally signing a binding agreement. | 
cannot at this time relate just exactly what was said, but I do recall 
that that was mentioned on two or three occasions during our con- 
ferences. 

Mr. Murpock. Well, now, is it a true statement that at all times the 
four brotherhoods who were before the Mediation Board and Dr. 
Steelman, all of the chief executives, made it clear that they didn’t 
have authority to enter into a binding agreement ? 

Mr. Surevps. From my recollection of what had transpired, I would 
say that that was true of the other three chief executives. Speaking 
for myself, there is no question about it at all, because that limitation 
on my authority, as I have already stated, was so indelibly impressed 
upon me, and for the reasons already indicated in the record; which 
were in substance that because of the unusual aspects of this situa- 
tion, where on the one hand we had requested what we thought were 
reasonable wage increases and a the same time had requested the 
adoption of the 5-day, 40-hour week, optional for acceptance or re- 
jection, which, in my opinion, was more or less of an institution, not 
only in outside industry but also in the railroad industry—and then 
on the other hand, the carriers had declined so far in the negotiations 
to agree to an adjustment of the rates, and particularly those of the 
engineers, that would protect against any loss in take-home pay in 
the conversion to the 5-day, 40-hour week, and also had failed so far 
to offer more than 10 cents per hour increase for roadmen, while at 
the same time insisting upon literal compliance with the settlement 
provisions of the four rules which have been under discussion. 

Mr. Murpock. You say Dr. Steelman expressed displeasure at your 
lack of authority. He likewise expressed displeasure at the lack of 
authority of the other chief executives ¢ 

Mr. Suterps. I don’t recall that he went into any detail about that, 
although he may well have. But being interested at that point par- 
ticularly in my own situation, I perhaps was not as attentive to the 
conversation that took place between him and the other chief execu- 
tives as | might have been. 

Mr. Murpocx. Well, what was your understanding of the authority 
of the representatives of the carriers? Was it your understanding 
that they had authority to enter into a binding settlement ? 

Mr. Sutexps. I have always understood, and this is entirely specu- 
lation, that after conferences and bargaining have taken place up to 
the point where what we might term “a package settlement” has 
been offered—now, I want you to understand this is purely my as- 
sumption—at that point perhaps it was necessary for the carriers to 
get further authority. I am not sure about that. I didn’t question 
the carriers’ authority at all. And because of the fact that I did not 
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regard the memorandum of agreement which was submitted to us on 
December 21 as a final and binding agreement upon me, by the same 
token I was not interested at the moment whether or not the carriers 
had authority at that time to make a final and binding agreement. | 
was interested only in having a record of exactly what had been pro- 
posed as a basis of settlement up to that time. 

Mr. Murpock. Now, did this pattern of authority to negotiate 
differ materially from other negotiations you had had with the help 
of the Mediation Board with respect to your authority and your 
understanding of the authority of the carriers / 

Mr. Sureips. In some respects, yes. 

Mr. Murpock. In what respects / 

Mr. Suietps. As I have stated in the earlier part of my statement, 

believe, the authority to pass finally upon these matters rests with 
the general chairmen as representatives of our general committees, 
and it is their authority at their option to say whether or not they 
wish to delegate authority to the chief executive of our organization 
and any wage group, or not, and they have the authority to delegate 
or totake from that committee this authority. 

Mr. Murpock. Mr. Shields, the attention of the committee has just 
been called to an announcement from the White House this morning 
of a settlement of the wage dispute between the railroads and the non- 
operating unions. According to an AP dispatch, the settlement calls 
for a 1244-cent hourly pay increase for a million workers. The 
announcement also indicates that this settlement has come after a 
night-long session at the White House, climaxing negotiations which 
had begun last October 25. 

I take it this announcement doesn’t in any way apply to or refer 
tothe four operating brotherhoods, does it ? 

Mr. Surerps. It does not. 

Mr. Murpock. You have not participated in these negotiations / 

Mr. Sureips. No, sir; we have not. 

Mr. Mvurpvock. There have been no sessions in which the “ops” and 
the nonoperating unions were involved 7 

Mr. Sutetps. No. There have been no joint conferences with 
that group. 

Mr. Murpock. As this time, Mr. Chairman, I would like to offer 
for the record as committee exhibit 5, a copy of the AP dispatch 
announcing this settlement of the nonoperating dispute. 

The Cuatrman. It will be received, and the exhibit will be marked 
for identification as requested and “— -d into the reeord. 

(The dispatch was identified as “Committee Exhibit No. 5,” and 
follows in the record at this Soint.) 


COMMITTEE Exntpit No. 5 
BULLETIN—RAILS 


WASHINGTON, March 1 (AP).—Presidential Assistant John R. Steelman today 
announced a settlement of the wage dispute between the railroads and 15 non 
operating unions. It calls for a 12%-cent hourly pay increase for 1,000,000 
workers. 

Steelman’s announcement came after a night-long session at the White House 
climaxing negotiations which had begun last October 25 

The 15 unions originally had asked for a 25-cent hourly wage increase for 
their members, including shop employees, machinists, clerks, and others who do 
not actually run the trains. 
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The carriers estimated that the 12%4-cent increase will cost them $280,000.00 
annually. 

Another increase, estimated at 4 to 5 cents an hour, will be added to th: 
12% cents around April 1, based on the Government’s cost-of-living index 0: 
February 15. 

A still further boost in the hourly wage rate will be permitted in the summe: 
of 1952 if the Government’s stabilization program allows the kind of pro 
ductivity allowance called for by the CIO auto workers’ contract in the auto 
mobile industry. 

That is supposed to allow another 4 cents an hour to compensate for improved 
productivity over the past year, effective May 29. 

The union chiefs, speaking through George E. Leighty, chairman of th: 
Railway Labor Executives Association, said no further ratification by the 
unions is necessary. 

He told a news conference the agreement was signed, sealed, and delivered 
on the spot after the all-night session. 

This explanation was significant because a similar agreement was announced 
under parallel circumstances at the White House last December 21 for the four 
operating rail unions. That settlement was later rejected by local chairmen 
of the operating unions. 

The new agreement specifies that no further wage increase will be sought 
until October 1, 1953. 


Mr. Suretps. Early in the morning of December 21, Dr. Steelman 
presented to the four chief executives a proposition in writing out- 
lining a means of disposing of the disputes. He stated to us that this 
proposition represented the final and best proposition which could 
be obtained from the carriers. 

As the hours passed it became understood that this proposition 
would be identified by our signatures. At no time did I undertake 
to do more than submit this proposition. Specifically, I never under- 
took to recommend its acceptance. Indeed, I never undertook more 
than to present it for action, though I of course intended to and did 
make a full explanation of the proposition in all its ramifications to 
our general chairmen. 

Mr. Murpock. Mr. Shields, at that time, did you indicate to Dr. 
Steelman whether or not the proposal was satisfactory to you? 

Mr. Sutecps. All the way through I had indicated to Dr. Steel- 
man, all the way through the negotiations and all through the night- 
long negotiations in the east wing of the White House, ‘December 20 
and 21—TI had indicated to him that certain of the carrier propositions 
were not satisfactory to me and I was sure would not be satisfactory 
to the people that I represented. 

Mr. Murpock. Now, that apparently refers to individual items in 
the proposal. What about the package itself ? 

Mr. Suieips. The package itself was nonacceptable. 

Mr. Murpock. And did you so indicate to Dr. Steelman ? 

Mr. Surevps. Yes, sir. 

Mr. Murpocx. What about the other three chief executives? Did 
they indicate whether or not the package was acceptable to them ? 

Mr. Sureips. I can’t recall clearly just exactly what they may have 
said about that, but it is my recollection that as a package settlement 
they so indicated. 

Mr. Murvock. That it was unacceptable? 

Mr. Surecps. That is right. 

Mr. Mvurpocx. You say, Mr. Shields, that you signed it, and you 
implied that you signed it purely for identification. 

Mr. Surexps. That is right. 
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Mr. Mvrpock. Wouldn't that be a rather unusual procedure? To 
identify a proposal of that sort by your signature ? 

Mr. Sriexps. I have a further statement, Mr. Murdock, which 1 
think will explain that. I think your question is very pertinent, and 
[| will attempt to explain that, if you please. 

I have not presumed to shape the course of this investigation or té 
influence this honorable committee in the accomplishment of the oe 
pose of this investigation, except to the extent which may result from 
presenting a factual statement concerning the conference experiences 
of one of the participating labor organizations. It does seem to me, 
however, that you will be particularly interested in a statement of 
facts concerning the reasons for signing the December 21 memoran- 
dum, and the reasons why I did not at that time and do not now regard 
it asa final and binding agreement. 

The carriers’ position in this respect which they elected to adver- 
tise to the world through the medium of newspaper advertisements— 
and this prior to any across-the-table discussion of the matter with 
us—has operated to delay the reaching of a final settlement of the 
original questions at issue, 

I have related the limitations upon the authority of the wage-rules 
committee and myself to sign a final agreement, and you will recall, 
as already stated, that Dr. Steelman, the members of the National 
Mediation Board and the carriers had been repeatedly advised of 
this lack of authority. 

The several components ef the December 21 memorandum had been 
discussed in piecemeal fashion during White House conferences, and 
not with the understanding of commitment that any or all of them 
were wholly acceptable, but with the statement from Dr. Steelman 
that this or that suggested disposition of a particular issue was the 
best he could do. At no time prior to the time the memorandum as 
a Whole was submitted to us in its present form was it ever assembled 
for review or consideration. 

When the assembled memorandum was submitted as a whole, and 
upon being advised by Dr. Steelman that it was the very best he 
could do, we had no other record of what had finally been proposed 
as a basis for settlement. I therefore thought it proper to sign the 
agreement in order that there would be a definite and agreed-upon 
record of what was then offered as the basis for final settlement, 
subject as all concerned had been informed, to the approval of the 
B. of L. E. General Chairmen’s Association. 

Mr. Murpock. Mr. Shields, you say you thought it proper to sign 
for that purpose. Did you make it clear at that time that that was 
your purpose in signing, and your only purpose ¢ 

Mr. Suteips. I think in connection with the repeated statements 
of my lack of authority to sign a firm agreement, Dr. Steelman fully 
understood my position at that time. 

Mr. Murpock. What about the carriers’ representatives? Did 
thev so understand, do you think ¢ 

Mr. Suietps. They had been previously informed of the limitations 
upon my authority to sign an agreement, both at the outset of the 
conferences in the Statler Hotel beginning on October 5, and 
subsequently. 

Mr. Murpock. Were there any members of the Mediation Board 
present at this meeting on December 21? 
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Mr. Siuenps. There were two members of the Mediation Board 
present at that time. 

Mr. Murpocx. Which were they ? 

Mr. Sureips. As I recall it, they were Mr. O'Neill and Mr. Leverett 
Edwards. 

Mr. Murpock. Do you think it was clear in their minds that there 
was a limitation on your authority ¢ 

Mr. Suteips. There couldn’t have been any doubt in their minds, 
because that particular subject had been discussed so frequently, and. 
as I stated just a short time ago, to the point of being highly repe- 
titious. 

The Cuairman. After the proposed agreement was signed for iden- 
tification, as you say, did the press come into the room, and were 
there some statements made in the presence of the press and the photog- 
raphers with reference to the limitation of authority ¢ 

Mr. Suretps. There were, Mr. Chairman, and I will treat of that 
a little bit later on in the statement. 

I might add that we had previously discussed a rather lengthy and 
detailed proposition, which had been reduced to writing, covering 
possible disposition of one of the most controversial issues, the com- 
plex and distasteful carrier-proposed rule on interdivisional runs. 
This written proposal was not copied into or referred to in any man- 
ner in the memorandum. The memorandum merely lists “inter- 
divisional runs” as one of the rules to be settled. Presumably, if we 
could not settle the language of this rule in conference with the car- 
riers, it would “be submitted to John R. Steelman for final decision’ — 
that is, he would write the language which would be obligatory on us. 

Before I left Washington on December 22, I finally “managed to 
obtain an incomplete copy of the written proposition for settling 
the interdivisional-run controversy. Language which we had dis- 
cussed in the White House conference and which we regarded as 
essential protection, should there be any settlement of that issue at 
all, was omitted from the copy which I finally obtained. 

In any event, it is certain that we had no assurance in the Decem- 
ber 21 memorandum, if accepted by our chairmen, that even the meager 
concessions from the carriers’ original position on interdivisional 
runs Which had been discussed in the White House conferences and 
reduced to written language would still be available to us when 
we sat down to settle the rule or when we called upon Dr. Sieeliman 
to write the rule for us. 

At this time I would like to offer as B. of L. E. Exhibit No. 1 a copy 
of that particular memorandum. And you will note on the second 
page of that memorandum an explanatory note just ahead of thy 
particular paragraph which was not included in the copy of the 
memorandum which was furnished us by the White House. 

The Carman. You offer this as an exhibit ? 

Mr. Surentps. Yes, sir. 

The Cuarrman. It will be marked for identification and received 
in evidence and printed in the record. 
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(The memorandum was identified as “B. of L. E. Exhibit No. 1” 
and follows in the record at this point :) 


B. or L. E. Exuisit No, 1 


Where a carrier desires to establish interdivisional, interseniority district, 
intradivisional, or intraseniority district freight and passenger runs in assigned 
or unassigned service (including extra service), on either a one-way or turn 
around basis and through established crew terminals, the carrier shall give 
notice to the general chairman of its desire to establish such runs, whereupon 
the carrier and the general chairman shall endeavor to agree upon the condi- 
shall apply when such service is established or enlarged upon. 

In the event the carrier and the general chairman are unable to agree, the 
carrier may take the matter up with the brotherhood chief who will himself, or 
through his designated representative, assist in securing agreement under the 
processes established by the Railway Labor Act. It is the intention of the parties 
that through these negotiations every effort will be made to dispose of the matters 
at issue through the machinery hereinabove provided. 

After the period of 1 year from the date of this agreement the four brother- 
hood chiefs, parties to this agreement, and the three chairmen of the carriers’ 
conference Committees, or their successors or representatives, and Dr. John R. 
Steelman, will meet for the purpose of reviewing the experience of the parties 
during the 1-year trial period of voluntary negotiations as above provided, and 
if the parties, or either of them, are dissatisfied with the results obtained, then 
at that time a definite procedure and conditions for the tinal and conclusive settle- 
ment of such disputes shall be provided for and agreed upon. 

At this meeting, the carriers shall have one vote, the employees shall have 
one vote, and Dr. John R. Steelman shall have one yote, and the procedure and 
conditions agreed upon by a majority of the three parties shall be final and bind- 
ing upon all concerned. In event Dr. John R. Steelman is no longer in Govern- 
ment service, then the parties shall request the President of the United States 
to appoint a neutral person to sit With and serve as a member of the committee 
herein provided for. 

if, at the end of the 1-year period above referred to, the experience has been 
satisfactory to the parties, then they may, instead of providing for the definite 
procedure and conditions for the settlement of such disputes, extend the test 
period from year to year under the conditions outlined above. 

(Nore.—-The following paragraph, which was discussed in the White House 
conferences, and was understood to become a part of this memorandum, did not 
appear on the original which was furnished us by Dr. Steelman late in the after- 
noon of December 22 after I had made repeated telephone calls to his office re- 
questing the same, but was typed in by us, and discussed with our committee. 
Copies of this were also furnished the presidents of the B. L. F. and E., the 
O. R.C., and the B. R. T.) 

When an individual carrier initiates negotiations in accordance with the pre- 
ceding sentence, it shall notify in writing the appropriate general committees of 
the organzations, representing the employees involved, and such notice shall 
propose specifically the run or runs which the carrier desires to establish or 
enlarge upon, the employees’ assignments, established crew terminals, and senior- 
ity rights to be affected thereby, and the conditions which the carrier proposes 
shall apply when such service is established or enlarged upon. 

Mr. Murpock. With respect to B. of L. E. Exhibit No. 1, you say 
that was not embodied in the memorandum which has become known 
as the Steelman agreement ¢ 

Mr. Sutetps. It was not. We have the original copy of the memo- 
randum which was furnished us by Dr. Steelman. Copies of this 
inemorandum were furnished the chief executives of the other three 
organizations, 

Mr. Murvock. Now, did you sign or otherwise identify this par- 
ticular memorandum ? 

Mr. Surevps. This particular memorandum was initialed, as I 
recall it. 





184 RAILROAD LABOR DISPUTE 


Mr. Murpock. Initialed by you and the other chiefs ¢ 

Mr. Suietps. That is right. 

Mr. Murvocx. And by the carriers’ representatives / 

Mr. Surevps. That is right. 

Mr. Murpock. Well, now, did you by initialing it, intend to indicate 
that you accepted it 

Mr. Sutevps. No, sir. 

Mr. Murvockx. Did you make quite clear that you had not accepted 
it! 

Mr. Surevps. Insofar as that represented a part of the whole settle- 
ment ; yes, sir, quite ¢ ‘learly. 

Mr. Murvock. There was never any doubt in the minds of those 
present that you did not accept this ¢ 

Mr. Surevps. There certainly should not have been any doubt, be- 
cause the limitations upon my authority and, as I recall it, the ex- 
vineiesdl limitations upon the authority of the other chief executives 
could not have been overlooked by anyone present in the conferences. 

Mr. Murpock. Now, aside from your authority, was this proposed 
settlement acceptable to you / 

Mr. Suievps. No, sir. 

Mr. Murpock. You made it clear that it was not acceptable to vou? 

Mr. Sutetps. And in discussion of that, if I may, Mr. Chairman, | 
would like to call your attention to the last pars agraph, which, as | 
have already indicated, was not a part of the memorandum received 
from Dr. Steelman. That particular sentence or paragraph there 
requires that the individual carrier desiring to establish the inter- 
divisional run would be required to be 1 -ather specific about the man- 
ner in which they wanted to conduct operations after the interdivi- 
sional runs were put into operation; in other words, it would give 
the employees an understanding of just exactly how the carrier pro- 
posal would affect their local condition, prior to the time that they 
were required to give consideration to the proposal. 

The carriers’ proposed rule is in general terms and does not go into 
any detail as to how the matter of negotiating the interdivisional run 
rule would be approached on the different properties and how its 
operation might affect the men involved on the local properties and 
trom terminal to terminal, because the conditions vary there quite 
widely. 

Mr. Murpock. I notice in this proposed rule that a board of arbitra- 
tion is set up. Is that your understanding of the provision with re- 
spect to Dr. Steelman’s participation ? 

Mr. Suieips. Dr. Steelman would be the final arbiter. 

Mr. Murpock. You would regard that as an arbitration board, 
would you ¢ 

Mr. Sutetps. That is right. 

Mr. Murpock. And the | proposal is that the carriers shall be repre 
sented on the board and the employees shall be represented, and that 
a vote of 2 to 1 shall be final and binding on all parties? 

Mr. Sutevps. That is right, sir. 

Mr. Murpock. Now, was there a similar provision for an arbitra- 
tion board in the so-called Steelman agreement ? 

Mr. Surexps. Yes. 

Mr. Murpock. Or was he in that case the sole arbitrator 
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Mr. Sutevps. Well, yes; he was more or less the sole arbitrator 
under the provisions of ‘the December 21 memorandum. 

In other words, in the event the parties at interest could not reach 
an agreement on the rules, then, as I understand the memorandum, Dr. 
Steelman would be the sole arbiter. 

Mr. Murvock. As I understand this B. of L. E. exhibit No. 1, it pro- 
vides, however, that if Dr. Steelman is no longer in Government serv- 
ice then the parties shall request the President of the United States 
to appoint a neutral member. 

Mr. Sutevps. That is right. 

Mr. Murpvock. Is that your understanding of Dr. Steelman’s au- 
thority and his tenure as an arbitrator under the Steelman settlement 
of December 21? 

Mr. Sutetps. That would be my understanding; yes. 

Mr. Mvurpock. It would be your understanding that if he was not 

n Government service then you would ask the President to designate 
someone else ¢ 

Mr. Surexps. That is right, sir. 

Mr. Murpock. Do you know whether or not there was language so 
restricting his tenure in the Steelman settlement itself / 

Mr. Sutetps. No; I don’t think it went quite that far in the Decem- 
ber 21 memorandum. 

Following the signing of the proposition, in the form of the mem- 
orandum of December 21, 1950, and while waiting a a pram confer- 
ence Which had been called by Dr. Steelman for 11:30, I drafted the 
following telegram for all our interested general eaten . 


DECEMBER 21, 1950. 

Please arrange to meet in Cleveland 9 a. m., Thursday, December 28, 1950, 
for the purpose of giving consideration to the tentative proposal for settlement 
of wage-rules notices of January 6 and November 3, 1950, respectively, also rules 
proposals of the carriers submitted in connection with those notices. I urge 
that all concerned arrange to be in attendance. Chairman will attend at the 
expense of their respective Committees, 

J. P. SHIELDs, 
Grand Chief Engineer. 

Mr. Murvock. If I understand the sequence of events, you composed 
that telegram while you were in the White House ? 

Mr. Surevps. That is right; and it was my original intention that 
this telegram should be dict: ated to my secretary in the Hamilton Hotel 
over the White House telephone. However, at that time it seemed 
to be pretty generally understood that Dr. Steelman did not wish any 
outgoing calls to be made, fearful, as I understood it, that some advance 
notice of what had been accomplished in the White House conference 
might get out prior to the press conference. 

Mr. Murpock. You say you had that impression. What gave the 
mpression to you? 

Mr. Suievps. I got that impression from one of the statements made 
by one of the mediators, when I had suggested that I wanted to get 
this telegram out to my chairmen at the earliest possible date. 

Mr. Murpock. Now, did Dr. Steelman know that you had drafted 
this telegram ¢ 

Mr. Suretps. I don’t think so. 

Mr. Mcurvock. You didn’t call it to his attention ? 

Mir. Suenps. I didn’t mention it to Dr. Steelman. 
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Mr. Murpock. Did you call it to the attention of anyone else there 
present ¢ 

Mr. Sutetps. It was called to the attention of my associates, Presi 
dents Robertson, Kennedy, and Hughes, and I think I discussed 
with one or more of the mediators. I am not just clear on that. 

Mr. Murpock. Do you recall which one of the mediators it was? 

Mr. Smtevps. I think it was Mr. O'Neill. 

Mr. Murpockx. You think you called the actual draft of the telegram 
to his attention? 

Mr. Sutevps. No; I didn’t show him the actual draft of the telegram, 
but only, as I recall it, indicated to him in general terms what its 
contents were. 

Mr. Murpock. Did you indicate to him that it included indication 
that you were asking them to ratify or approve or consider this settle 
ment of December 21? 

Mr. Suuetps. As I recall it, 1 made some such statement to him. 

Mr. Murpock. Did you indicate to him that it was necessary that 
this be approved ¢ 

Mr. Suietps. No; at that time IT didn’t because, as I have already 
explained, I had told Dr. Steelman and others repeatedly that it 
would be necessary to take that action. 

The CHairMan. You may proceed. 

Mr. Sutetps. When the press convened, Dr. Steelman announced 
the signing of the memorandum of that dé cee Speaking in my capac 
ity as grand chief engineer of the Brotherhood of Locomotive Engi- 
neers. and by request as spokesman for Presidents Robertson, Hughes. 
and Kennedy as well, I made an oral statement to the press, in which 
I said in substance : 

This memorandum cannot be regarded as or reduced to a final settlement 
unless and until it has been ratified and accepted by our respective associations 
of general chairmen. 

Shortly thereafter 1 was approached by a representative of Station 
WRC— 

Senator Morse. Just a moment, Mr. Shields. As to this paragraph 
that you have just read in your testimony : 

This memorandum cannot be regarded as or reduced to a final settlement 
unless and until it has been ratified and accepted by our respective associatiots 
of general chairmen. 

Am I to understand that you said that at the White House press 
conference ¢ 

Mr. Suienps. Yes, sit 

Senator Morse. Was Dr, Steelman present ? 

Mr. Sureips. Yes, s 

Senator Morse. Wass the representatives of the carriers present / 

Mr. Surevps. Yes, sir. 

Senator Morse. Were the members of the Mediation Board present 

Mr. Sutevps. Yes, sir. 

Senator Morsr. That is all. 

Mr. Surevps. As I recall it, we Tam sure about this, Dr. Steelman 
made the first statement, and as I recall he was followed by M: 
L. W. Horning, speaking for is <i arriers, who read a prepared state 
ment, and then I made this oral statement. 
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Shortly thereafter I was approached by a representative of Station 
WRC, who requested that I make a wire recording of the statement I 
had just given to the press. I agreed, and then and there recorded 
substantially the language which appears above in quotation marks. 
I have no direct knowledge whether the recording was ever used over 
the air, in whole or in part, nor whether it is still available. 

Senator Morsr. Who was present at that recording? 

Mr. Surevps. Mr. Horning read his prepared statement into the 
record, and I followed him. By that time, the press conference was 
breaking up and there was more or less confusion, and [I couldn’t say 
whether there were any other members of the carriers’ group or mem- 
bers of our group or the Mediation Board in the immediate vicinity of 
the recording machine at the time that Mr. Horning and I made the 
statement. 

Senator Morse. Mr. Horning heard you say that? 

Mr. Sutevps. As I recall it, Mr. Horning was standing in the imme- 
diate vicinity when I made my statement. 

Mr. Murpock. Mr. Chairman, may I state for the record that upon 
learning that such a recording had been made, the staff requested 
that the recording be made available to the committee? Up to date, 
neither the radio station nor the network has been able to find the 
recording; so that we have not been able to obtain either the original 
recording or a copy of it. I am advised that it is frequently the 
practice with respect to such wire recordings that whatever is de- 
sired by the newscaster or commentator is preserved, while the rest 
is reused or otherwise disposed of. But it seems very dalileedy at 
this late date that we will be able to obtain a copy of the recording. 

Senator Morse. On that subject, Mr. Chairman, may I ask counsel 
of the staff if he has made any attempt from the television companies 
or any of the radio representatives of the President at this press con- 
ference to obtain from them any of the recordings they may have as 
to what the set-up of the press conference itself was? 

Mr. Murpock. We have requested all recordings which were made 
at that time, but we have not yet received any, and we are advised 
that they are not now in existence in all probability. 

The Cuarrman. These recordings took place up there in the same 
room in which the negotiations had been carried on, and immediately 
after they were concluded ? 

Mr. Sutetps. That is right, sir. There was a long table in that 
conference room in the East Wing of the White House. The con- 
ference table, as I recall it, for the press conference, was arranged in 
a T. In other words, you had a long table there, with the other one 
setting at right angles. The recording m: achine was placed on the 
south end of the table, right close to where Dr. Steelman had stood 
when he made his report. And it was there that Mr. Horning and I 
made this recording, in the south end of the room. 

Mr. Murpock. May I also state for the record, Mr. Chairman, that 
committee exhibits 1, 2, By and 4, which were offered in evidence and 
received at the last hearing, as shown = pages 179 and 180 of the 
transcript, do indicate that it was made clear at this press conference 
that as far at least as the brotherhoods were concerned, this was merely 
a tentative agreement to be submitted to the general chairmen for 
consideration. Those exhibits were ordered printed in the record. 

81733—51——13 
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Mr. Sutetps. Immediately upon leaving the White House I made 
arrangements that the telegram I had drafted in the White House 
be transmitted to those chairmen. 

Upon arrival at our office in room 1000 of the Hamilton Hotel, I 
Jaid a signed copy of the memorandum on a corner of my table and 
said to those present, “Well, boys, there she is.” I then turned to 
my secretary, Frank Douglas, handed him the draft of telegram, and 
told him to arrange for our Cleveland office to dispatch it via Western 
Union night letter to all interested general chairmen. While I was 
instructing Mr. Douglas on the disposition of the telegram, some of 
our group were hurriedly reading for the first time the terms of the 
memorandum. 

Because of the well understood necessity of referring the proposed 
basis of settlement to our association of general chairmen for final 
action, no attempt was made to formally discuss the acceptability of 
the proposal with the members of the wage-rules committee at that 
time. 

In other words, after I had laid the copy of the memorandum down 
for them to look over at their convenience, there was no effort on my 
part, no move on my part, to discuss with them the terms of the 
agreement, in order that they might decide whether or not it was 
acceptable. : 

Senator Morse. You are speaking now of the wage committee of 
your brotherhood ¢ 

Mr. Sutetps. That is right. 

Senator Morse. That was on assembling at the Hamilton Hotel 
on the afternoon of December 21? 

Mr. Suietps. That is right. 

Senator Morse. You just had copies of this tentative agreement 
mimeographed, and you presented them to the members of the wage 
committee by putting them on the table and saying “Boys, here is the 
tentative agreement” ¢ 

Mr. Sureips. Not just exactly that way, Senator. What I did was: 
I laid on my work table a copy of the signed memorandum, just as 
it had come from the White House, and told them that there it was and 
they could look it over. But again I will say that there was no effort on 
my part to discuss the terms of the proposed basis of settlement with 
them, because IT realized that neither they nor I had any authority to 
execute a final agreement. 

Senator Morse. How many men were in the room at this time? 

Mr. Sutevps. I think about three. As nearly as I can recall, there 
were about three of them there. 

On a superficial discussion of the terms of the memorandum 
later had with members of the wage-rules committee, some of whom 
immediately prepared to leave for their homes that day or on the 
22d of December with the understanding they were to report to me at 
the Cleveland office on December 27. 

The memorandum of December 21, 1950, which has been the subject 
of so much discussion, is reproduced here for convenience. 
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(The matter referred to follows:) 


MEMORANDUM OF AGREEMENT 


WASHINGTON, D. C., December 21, 1950. 

1. Establish 40-hour week for yardmen with increase of 23 cents, effective 
October 1, 1950, and additional 2 cents effective January 1, 1951. 

2 Set aside 40-hour-week agreement until January 1, 1952, and establish 6-day 
workweek for yardmen. Effective with the first payroll period after 30 days 
from the date of execution of the formal agreement, yardmen required, by the 
carrier to work on seventh day to be paid overtime rates except engineers who 
shall receive straight-time rates for the seventh day. This does not create 
guarantees Where they do not now exist. On and after October 1, 1951, 3 months’ 
notice to be given of desire to go on 40-hour week. Provide for consideration of 
availability of manpower and 4 cents per hour if and when the 40-hour week 
actually becomes effective. 

3. Settle rules for 40-hour week and 6-day week. 

4. Grand yard conductors and brakemen other rules such as daily earnings 
minimum, car retarder operators and footboard yardmasters as recommended by 
Emergency Board No. 81. 

5. Settle following rules: 

Initial terminal delay (conductors and trainmen) 
Interdivisional runs 

Pooling cabooses (conductors and trainmen ) 

Reporting for duty 

More than one class of service 

Switching limits 

Air hose (conductors and trainmen) 

Western differential and double header 

Tonnage limitation (conductors and trainmen, all territories). 

6. Roadmen to receive 5 cents per hour increase effective October 1, 1950, 
and additional 5 cents per hour increase effective January 1, 1951. 

7. Quarterly adjustment of wages on basis of cost-of-living index (1 point 
to equal 1 cent per hour. First adjustment April 1, 1951. Base to be 176). 

8. Agreement embodying principles applicable to yardmasters to be entered 
into for benefit of yardmasters. 

9. Effective October 1, 1950, the basic hours of dining car stewards shall be 
reduced from 225 to 205 hours per month; no penalty overtime to accrue until 
240 hours have been worked, the hours between 205 and 240 to be paid for at the 
pro rata rate. 

Effective February 1, 1951, overtime at time and one-half shall acerue after 
220 hours have been worked. The basic monthly salary to be paid for the 
205-hour month shall be the same as that now paid for the 225-hour month. 
Except that four dollars and ten cents ($4.10) shall be added to the present 
monthly wage effective January 1, 1951. 

10. In consideration of above, this agreement to be effective until October 1, 
1953, and thereafter until changed or modified under provisions of Railway Labor 
Act. Moratorium on proposals for changes in wages or rules until October 1, 
1953, as follows: 

No proposals for changes in rates of pay, rules, or working conditions will be 
initiated or progressed by the employees against any carrier or by any carrier 
against its employees, parties hereto, within a period of 3 years from October 1, 
1950, except such proposals for changes in rules or working conditions which 
may have been initiated prior to June 1, 1950. Provided, however, that if as 
the result of Government wage-stabilization policy, workers generally have beet 
permitted to receive so-called annual improvement increases, the parties may 
meet with Dr. Steelman on or after July 1, 1952, to discuss whether or not 
further wage adjustments for employees covered by this agreement are justified, 
in addition to increases received under the cost-of-living formula. At the request 
of either party for such a meeting Dr. Steelman shall fix the time and place 
for such meeting. Dr. Steelman and the parties may secure information from 
the wage-stabilization authorities or other Government agencies. If the parties 
are unable to agree at such conferences whether or not further wage adjust- 
ments are justified they shall ask the President of the United States to appoint 
a referee, who shall sit with them and consider all pertinent information, and 
decide promptly whether further wage increases are justified and, if so, what 
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such increases should be, and the effective date thereof. The carrier repreSsenta- 
tives shall have one vote, the employee representatives shall have one vote 
and the referee shall have one vote.’ 

11. If the parties cannot agree on details of agreement for rules they shail 
be submitted to John R. Steelman for final decision. 

The usual protections for arbitraries, miscellaneous rates, special allowances, 
and existing money differentials above existing standard daily rates will be in- 
cluded in the form agreement. 

J. P. Shields, BLE, by president W. P. Kennedy, BRT, by president 
D. B. Robertson, B. L. F. & E., by L. W. Horning, chairman, ECCC. 

president D. P. Loomis, chairman, WCCC. 
R. O. Hughes, ORC, by president A. Mackay, chairman, SECCC, 

Mr. Murvock. Mr. Chairman, the witness has submitted to the 
committee certain telegrams which purport to be telegrams signed by 
the witness, Mr. Shields, and addressed to the following persons: 
G. L. Schneider, Springfield, Mo.; C. R. O’Connell, of New Haven, 
Conn.; J. W. Mooney, of Chicago; A. H. McManus, of Painesville, 
Ohio: H. M. Richards, of Cleveland, Ohio; H. W. Haskins, of St. 
Paul, Minn.; and F. L. Pierce, of Normal—Normal ? 

Mr. Sutexps. Illinois. 

Mr. Murpock. I take it, Mr. Shields, the persons named were gen- 
eral chairmen ? 

Mr. Suretps. That is right. 

Mr. Murnock. May I suggest that these telegrams which show or 
purport to show the time and date of receipt by the addresses be 
offered in evidence at this point as BLE exhibits 2A through H? 

Mr. Suretps. Yes, sir; that will be quite agreeable with us. 

The Cratrman. They will be received in ‘evidence and printed in 
the record. 


(The telegrams referred to were identified as “B. of L. E. Exhibit 


2A through H,” and are as follows: ) 


B. L. E. Exutsitrs 2-A To 2-H 


CLEVELAND, OHIO, December 21, 1950. 
G. L. SCHNEIDER, 


526 Woodruff Building, Springfield, Mo.: 


Please arrange to meet in Cleveland 9 a. m., Thursday, December 28, 1950, 
for the purpose of giving consideration to the tentative proposal for settlement 
of wage-rules notices of January 6 and November 3, 1950, respectively, also rules 
proposals of the carriers submitted in connection with those notices. I urge 
that all concerned arrange to be in attendance. Chairmen will attend at the 
expense of their respective committees. 

J. P. SHretDs, Grand Chief Engineer. 


CLEVELAND, Onto, December 21, 1950. 
C. R. O’ConNELL, 


Postoffice Box 857, New Haven, Conn.: 

Please arrange to meet in Cleveland 9 a. m., Thursday, December 28, 1950, 
for the purpose of giving consideration to the tentative proposal for settlement 
of wage-rules notices of January 6 and November 3, 1950, respectively, also rules 
proposals of the carriers submitted in connection with those notices. I urge 
that all concerned arrange to be in attendance. Chairmen will attend at the 
expense of their respective committees. 

J. P. SHretps, Grand Chief Engineer. 


? The foregoing will not debar management and committees on individual railroads from 


mutually agreeing upon changes in rates, rules, and working conditions of employees 
covered by this agreement. 
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CLEVELAND, OunI0, December 21, 1950. 
J. W. Mooney, 
Bryson Hotel, Room 606, 
4932 Lake Park Avenue, Chicago, Ill.: 

Please arrange to meet in Cleveland 9 a. m., Thursday, December 28, 1950, 
for the purpose of giving consideration to the tentative proposal for settlement 
of wage-rules notices of January 6 and November 3, 1950, respectively, also rules 
proposals of the carriers submitted in connection with those notices. I urge 
that all concerned arrange to be in attendance. Chairmen will attend at the 
expense of their respective committees. 

J. P. SHrevps, Grand Chief Engineer. 


CLEVELAND, Onto, December 21, 1950. 
A. H. McMANvs, 
104 Harmon Avenue, Painesville, Ohio: 

Please arrange to meet in Cleveland 9 a. m., Thursday, December 28, 1950, 
for the purpose of giving consideration to the tentative proposal for settlement 
of wage-rules notices of January 6 and November 3, 1950, respectively, also rules 
proposals of the carriers submitted in connection with those notices. I urge 
that all concerned arrange to be in attendance. Chairmen will attend at the 
expense of their respective committees. 

J. P. SHIELDs, Grand Chief Engineer. 


CLEVELAND, On10, December 21, 1950. 
H, M. RIcHARDS, 
Alexandra Building, Apartment 47, 
921 Wm. H. Taft Road, Cincinnati, Ohio: 

Please arrange to meet in Cleveland, 9 a. m., Thursday, December 28, 1950, for 
the purpose of giving consideration to the tentative proposal for settlement of 
wage-rules notices of January 6 and November 3, 1959, respectively; also rules 
proposals of the carriers submitted in connection with those notices. I urge 
that all concerned arrange to be in attendance. Chairmen will attend at the 
expense of their respective committees. 

J. P. SHIELDS, Grand Chief Engineer. 


CLEVELAND, OHIO, December 21, 1950. 
H. W. HASKINS, 
914 Pioneer Building, St. Paul, Minn.: 

Please arrange to meet in Cleveland, 9 a. m., Thursday, December 28, 1950, for 
the purpose of giving consideration to the tentative proposal for settlement of 
wage-rules notices of January 6 and November 3, 1959, respectively; also rules 
proposals of the carriers submitted in connection with those notices. I urge 
that all concerned arrange to be in attendance. Chairmen will attend at the 
expense of their respective committees. 

J.P. SuHrextps, Grand Chief Engineer. 


CLEVELAND, On10, December 21, 1950. 
I’, L. Perce, 
Bow 28, Normal, Ill.: 

Please arrange to meet in Cleveland, 9 a. m., Thursday, December 28, 1950, for 
the purpose of giving consideration to the tentative proposal for settlement of 
wage-rules notices of January 6 and November 8, 195), respectively; also rules 
proposals of the carriers submitted in connection with those notices. I urge that 
all concerned arrange to be in attendance. Chairmen will attend at the expense 
of their respective committees. 

J.P. Surevps, Grand Chief Engineer. 
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The Carman. These telegrams were sent by you immediately 
following the conclusion of the negotiations ¢ 

Mr. Sutetps. That is right. 

On page 30 there appears a complete copy of the text of the Decem- 
ber 21 memorandum, and with your permission I will continue to read 
from about the middle of page 32. 

Mr. Murvocr. Mr. Shields, this memorandum, just for purposes of 
es ition, is the actual memorandum which has become known as 

he Steelman agreement ? 

Mr. Surevps. That is right. 

The Cuarrman. There has been a copy of that put into the record 
heretofore ? 

Mr. Murpock. Yes. 

Senator Morsr. Mr. Shields, I would like to go back to the meeting 
of December 21 in the Hamilton Hotel following the distribution to 
the members of your wage committee, the so- -called Steelman agree- 
ment. After they read it, after the members of the wage committee 
read the Steelman agreement, did you carry on with them any informal 
discussion in regard to the nature of the agreement ? 

Mr. Sutetps. No, sir; I did not, Senator, except to ask a few ques- 
tions about it. As you can well imagine, I was pretty well exhausted 
by this time so I didn’t go into any detailed discussion of the terms of 
the memorandum with the group. 

Senator Morse. Did the sdanlibied of the group give you the impres- 


sion after they had read it, after they had read the Steelman agree- 
ment, that they were not satisfied with it ? 
Mr. Suretps. Very definitely. 


Senator Morse. One other question before we turn to the meeting 
of December 27 or 28. When you were testifying a moment ago in 
regard to the meeting in the White House, you said, as I understood 
vou and a previous witness have indicated, that you were not allowed 
to use the telephone to call out during the course of the prolonged 
negotiations of some 25 hours. Did you make a request to call out ? 

Mr. Sutetps. No, sir; and, Senator, I would say this: I don’t want 
you to understand that we were actually forbidden to use the tele- 
phone. I don’t want to leave that impression. But I do want to 
definitely leave the impression and the understanding that it was made 
quite obvious to us that Dr. Steelman would pre fer that no outgoing 

calls be made prior to the press conference. There was no actual 
prohibition announced by any one. 

Senator Morse. During the hours of negotiation when various pro- 
posals were made and various issues raised for negotiation, did you 
at any time have an inclination to call members of your wage com 
mittee for suggestions from them in regard to the ‘proposals made 
in the negotiation ? 

Mr. Surenps. No; I didn’t, Senator; and the reason for that was 
that I was always conscious of the limitations placed upon my author- 
itv and that of my committee to enter into a final settlement. I will say 
this, that Dr. Steelman indicated from the outset that he did not de 
sire to have a large committee meeting there and indicated on several 
different occasions that he thought more could be accomplished by 
dealing only with the chief executives of the four organizations and 
the members of the Mediation Board: And the reduced committee 
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of the carriers, which, as I recall it, at the White conferences con- 
sisted of Mr. Loomis, Mr. Horning, and Mr. Mackie, representing the 
southeastern territory. On two or three occasions I think each of the 
chief executives had with them one member of their wage and rules 

committee, but that happened only on two or three occasions and there 
was no one with the chief executives at the last conference beginning 
on December 20 and terminating on the morning of December 21. 

Senator Morsr. Will you tell the committee what your past experi- 
ence has been in mediation negotiations over the years in respect to 
conferring with members of your wage committees and other officials 
of your brotherhood from time to time during the period of negotia- 
tions? 

Mr. Surerps. It has been my experience, Senator, in those negotia- 
tions that I have conducted for our brotherhood that either such mem- 
bers of our general chairmen’s association available would be present 
or if they were not available on all occasions then the members of 
the wage and rules committee would be present and in no instance in 
which I have been charged with responsibility of handling a confer- 
ence of that character have final settlements ever been signed until 
after the officer in charge and the members of the wage and Tules com- 
mittee had had ample opportunity to study the final proposition that 
was up. 

In the give-and-take process of collective bargaining under those 
circumstances, many propositions are made back and forth across the 
table. Sometimes they are made verbally, and sometimes, particu- 
larly where rules are involved, you will finally reach an agreement 
on rules by one party writing a rule and then the other party rewrit- 
ing the rule to get it more to their liking, but in those instances al- 
ways we had before had before us in written form just exactly what 
the different segments of the agreement would be, or the agreement in 
its entirety. 

This particular instance, as I mentioned briefly, insofar as I am 
concerned, never until the morning of December 21 had I ever seen all 
the different items that went to make up the consist of this December 
“1 memorandum until the morning of December 21 when it was pre- 
sented for conference. The only thing that we had to rely upon in 
collecting the whole thing together and appraising it as a final settle- 
ment was the notes that we may have made and our own recollection 
of what had transpired. I believe you gentlemen will realize that 
under those circumstances it is rather difficult, particularly when the 
man in charge of the negotiations is shuffling back and forth between 
the two parties and he will come in and say, “Well, the other people 
are Willing to do this.” 

Then later on perhaps that proposition has been modified as the 
result of the insistence of the group on the other side that something 
else should be done. I believe you can understand that it is very dif- 
ficult, if not entirely impossible, for anyone dealing under those cir- 
cumstances to have any clear-cut understanding of exactly what may 
have been proposed until it is finally laid out altogether and assembled 
as one proposition. That, gentlemen, did not occur, as I have already 
stated, until the morning of December 21 when it was brought out 
and indicated by Dr. Steelman to represent the best that he conld 
accomplish. 
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The Cuarrman. I will be compelled to leave the hearing for a few 
minutes for a conference and I will ask that Senator Morse take the 
chair. 

Senator Morse (presiding). You may proceed. 

Mr. Sutetps. Even a quick glance indicates that this document is 
not and could not have been meant to be complete. Patently, it 
requires much explanation—and it required a very great deal of expla- 
nation to our experienced general chairmen who deal ev ery day with 
the sort of rules listed to be settled. 

Mr. Murpock. Mr. Chairman ? 

Senator Morse. Mr. Murdock. 

Mr. Murvock. The copy of this memorandum which appears in 
your statement on page 32 indicates that there may have been a blank 
for another signature. Is that true with respect to the original 
memorandum ? 

Mr. Suretps. I would have to check the file there, Mr. Murdock. 
We can do that quickly for you. 

Mr. Murpock. Is there any signature missing ? 

Mr. Surevps. I don’t think so. I don’t know whether that is an 
error in mimeographing here or not, but I will have my secretary check 
and we can let you know later on. 

Mr. Murpock. I do not think that will be necessary, but the point 
is that those signatures were the signatures of all those persons present 
who were asked to sign the agreement ? 

Mr. Sutetps. That is right. 

After preliminaries and the distribution of mimeographed copies of 
the memorandum, I made my report to our general chairmen on the 
morning of December 28. That report consumed more than 2 hours. 
It consisted of a brief narrative of the course of negotiations, followed 
by a paragraph-by-paragraph sentence-by-sentence analysis and ex- 
plan: ation of the terms of the memorandum. There were a few ques- 
tions put to me by chairmen in the course of the report. Immediately 
thereafter, for the balance of the morning session and through a good 
part of the afternoon session, there was a barr age of questions from the 
floor, most of which I answered, and some of which were answered by 
one or another of the members of the wage-rules committee, 

The tenor of the questions indicated a very great deal of dissatisfac- 
tion with the terms of the proposed settlement. The chairmen 
seemed particularly disturbed about the potential loss of advantageous 
working conditions and seniority rights involved in the four carrier 
rules, about the manner of settling disputes as to the wording of those 
rules, and they definitely felt that the w age adjustments for road engi- 
neers were woefully inadequate. 

They evidenced settled opposition to any long-term agreement freez- 
ing wages and precluding changes in working rules. 

Late in the afternoon of the 28th a subcommittee was selected to 
prepare a report and recommendations, and when that committee 
reported on the 29th its work was unanimously approved. Substan- 
tially, our association of general chairmen unanimously directed me 
to return to Washington with the wage-rules committee, where we 
were to negotiate a more acceptable settlement. In necessary effect 
this action constituted a rejection of the offer or proposition embodied 
in the December 21 memorandum. 
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Realizing that the wage-rules committee and the grand chief might 
need to take speedy action to secure a settlement, the association of 
general chairmen also authorized us to make such reasonable conces- 
sions as in our judgment were necessary to obtain a more favorable 
settlement. 

Between the White House conference of December 20-21 and the 
session of our chairman in Cleveland on the 28th and 29th I had 
received information of a rather specific nature which caused me to 
fear the consequences should our chairman be inclined to accept the 
memorandum as a basis for settlement. I had intended to refrain 
from either a recommendation of acceptance or of rejection, leaving 
it to the judgment of the chairmen and to their knowledge of the 
wishes of the men they represent. 

Senator Morse. Just a moment. What do you mean by that sen- 
tence, “Between the White House conference of December 20-21 and 
the session of our chairmen in Cleveland on the 28th and 29th I had 
received information of a rather specific nature which caused me to 
fear the consequences should our chairmen be inclined to accept the 
memorandum as a basis for settlement?” 

Mr. Sutevps. Well, on December 26, I received a letter from one of 
our officers who had been in conference on December 21, with the assist- 
ant vice president of personnel of one of the principal southeastern 

railroads. During that conference the personnel officer of the rail- 
road received a report from one of the carrier representatives in 
Washington. The phoned report was reduced to notes, discussed 
between our officer and the carrier officer, and later on a copy of that 
written report was given to our officer who sent it to me. I was 
particularly interested in the following portions of that written 
memorandum. 

Senator Morse. Wait a minute. The December 28 meeting of your 
general chairmen and—It was the 28th, was it not ? 

Mr. Suretps. Yes, sir. 

Senator Morse. The meeting of December 28, your testimony just 
read, is to the effect that there was considerable discussion of the 
Steelman agreement, many questions were asked which you answered 
except in some instances where members of the wage committee an- 
swered them, where they were in a position to do so, I assume, and 
that conference of general chairman rejected the Steelman agreement, 
but it did, however, authorize you to return to W ashington and try 
to get a better settlement. The language is “Also authorized us to 
make such reasonable concessions as in our judgment were necessary 
to obtain a more favorable settlement. 

I understand that you want this committee to understand that 
after the meeting on December 28 you were given authority to sign 
a final agreement ? t? 

Mr. Sutetps. That is right, sir. 

Senator Morse. Delegated to you? 

Mr. Sutetps. Yes. 

Senator Morse. Was it delegated to you personally or delegated 
to the wage committee ? 

Mr. Sutetps. The W age and rules committee, including myself. 

Senator Morse. So that you considered that delegation of authority 
on December 28, from the general chairmen, to be one that would have 
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required you to try to negotiate a better agreement and authorized you 
to sign it only if it was approved, I assume, by a majority of your wage 
and Tules committee ? 

Mr. Suisvps. That is right, sir. 

Senator Morse. You accepted that assignment on December 28? 

Mr. Surevps. That is right. 

Senator Morsr. What position did you take at the meeting of 
December 28, as to the Steelman agreement, because there is something 
here that I read a moment ago that indicated to me you did not make 
a recommendation one way or the other ¢ 

Mr. Suuevps. I did not at that time. 

Senator Morse. How did you state that here? Do you recall what 
page that is! 

Mr. Suuevps. I think you will find that in the paragraph in the 
middle of page 34 or perhaps at the top. With your permission, I 
will read the portion of the statement which I think you have refer- 
ence to. 

Between the White House conference of December 20-21 and the session of 
our Chairmen in Cleveland on the 28th and 29th I had received information of 
a rather specific nature which caused me to fear the consequences should our 
chairmen be inclined to accept the memorandum as a basis for settlement. I 
had intended to refrain from either a recommendation of acceptance or of re 
jection, leaving it to the judgment of the chairmen and to their knowledge of the 
wishes of the men they represent. 

It came as a relief to me, considering the information which I had, 
to note that there was practically no disposition on the part of the 
assembled chairmen to accept the memorandum. There was in its 
entirety no occasion for me to step out of the role of impartial re- 
porter, however. 

What I mean by that was that if there were any questions or if 
there was any differences of opinion among the chairmen themselves 
as to whether or not it was advisable to accept the agreement, then 1] 
would have, as I feel I am obliged to do, have pointed out the defects 
in the agreement, and warn against accepting the terms of the agree- 
ment as a whole. However, under the circumstances, and because of 
the action of the general chairmen, it was not necessary for me to do 
that. 

Senator Morse. Then your attitude is that you made the report; 
you answered questions; you waited to see what the general temper 
of the meeting was, and when you observed that the. temper of the 
meeting was going to be one of rejecting the agreement you made no 
recommendation one way or the other? 

Mr. Suietps. That is right. 

Senator Morse. You abided by the decision of the group, but I 
understand from this language, however, that you were glad that that 
course of action was followed by the general chairmen because of 
certain fears you had as to what would “have happened if the agree- 
ment had been accepted. Will you explain what you mean by that ? 

Mr. Sutexps. That is correct. As I started to explain that on ap- 
proximately December 26 I received a letter from one of my officers 
who had been in conference. 

Senator Morse. Who? 

Mr. Sntevps. Mr. J. W. Turner, assistant grand chief engineer, and 
I believe he is in the hearing room this morning. 
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Senator Morse. An officer of your brotherhood ? 

Mr. Surevps. Yes, sir. And assistant grand chief engineer, equiva- 
lent to a vice president. 

Senator Morse. What relation would he have to the wage com- 
mittee ¢ 

Mr. Sutetps. No relation to the wage committee. 

Senator Morse. Did he attend the hotel conferences? 

Mr. Sutevps. No, sir. The information which he receives, and 
which with your permission I will put into the record, came to him 
while in a conference with the vice president of personnel of one of 
the principal southeastern railroads, and during that conference the 
personnel officer—— 

Senator Morse. Who is this railroad official that he had the 
conference with ? 

Mr. Siuewps. If the Senator will bear with me, I would just as soon 
not make it public, although I want to give the Board the benefit and 
I am certainly glad to furnish copies of this memorandum to the 
carriers. I will be glad to get it for you. 

Senator Morse. W e do not want off-the-record information; this is 
a public hearing and public investigation. 

Mr. Surtevps. All right, sir. Mr. Turner was in conference. Per- 
haps I had better read Mr. 'Turner’s letter into the record, and that 
will perhaps clear it up better the an any other way. 

This letter is dated December 22, 1950, addressed to me in Cleve- 
Jand: 

While in conference in the office of Assistant Vice President-Personnel B. B. 
sryant, of the Chesapeake & Ohio, in Richmond yesterday, the following message 
was received, and he gave me the attached copy, which I thought perhaps you 
might be interested in, especially that part that I have underscored. 

Conference was held together with General Chairman Richards in effort to 
have Brother F. R. Piper’s rights restored to road service and Brother Harry 
Bishop, who was dismissed from service September 4, 1947, returned to service. 
Mr. Bryant informed us that he would take both cases under advisement and 
notify us of his decision. 

At the conclusion of the conference, I left for home in accordance with your 
letter concerning holidays. 

That is signed “J. W. Turner.” 

Now we have photostatic copies of that letter of transmittal and 
the memorandum. The memorandum itself is on, as you will observe, 
stationery of the Chesapeake & Ohio Railway Co., and indicates that 
the memorandum was taken on the telephone from Mr. S. H. Pulliam, 
1:30 p. m., December 21, 1950. 

Mr. Murvock. Mr. Shields, do you have additional copies of this 
photostat ? 

Mr. Sttetps. We can get them for you. 

Mr. Murvock. Do you intend to read the whole memorandum ? 

Mr. Sutetps. No: I only intend to read and comment upon the 
underlined portions of the memorandum. 

Mr. Murpock. Mr. Shields, would you object to offering this whole 
photostat as BLE exhibit No. 3, so that it may be in the record? 

Mr. Sutetps. I will be glad to. 

The Crramman. It will be marked for identification as requested and 
printed in the record. 

(The document referred to was identified as “Exhibit BLE No. 3,” 
and is as follows:) 
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BLE Exursir No. 3 


CLEVELAND, OnI0, December 22, 1950. 
Mr. J. P. Suretps, GCE., 
1112 B. of L. E. Building, Cleveland, Ohio. 

DeaR Str AND BrorHer: While in conference in the office of Assistant Vice 
President-Personnel B. B. Bryant, of the Chesapeake and Ohio, in Richmond 
yesterday, the following message was received and he gave me the attached 
copy, which I though perhaps you may be interested in, especially that part 
that I have underscored. 

Conference was held together with General Chairman Richards in efforts 
to have Brother F. R. Piper’s rights restored to road service and Brother Harry 
Bishop, who was dismissed from service September 4, 1947, returned to service. 
Mr. Bryant informed us that he would take both cases under advisement and 
notify us of his decision. 

At the conclusion of conference I left for home in accordance with your letter 
concerning holidays. 

Fraternally yours, 
J. W. TurRNeER, 
Assistant Grand Chief of Engineers. 


Following taken on telephone from Mr. §S. H. Pulliam, 1:30 p. m., December 21, 
1950. 

Yardmen : 23 cents October 1; 2 cents January 1; 4 cents when the 40-hour 
week becomes effective. 

Roadmen: 5 cents October 1; 5 cents January 1. 

Stewards: The present rate for the 20%hour month until February 1. 
straight time up to 240 hours. After February 1, time and one-half after 220 
hours, and add to the rate $4.10 January 1 (2 cents for 205 hours). 


The cost-of-living index to be based on 176 instead of 174. The next adjust- 
ment to be April 1, 1951. 

We will get rule changes—will have to write after January 10. Steelman is 
in favor of our rules and he will write. 


Moratorium clause will be taken from Glover’s agreement and add this: 


Provided, however, That if as the result of Government wage stabilization policy 
workers generally have been permitted to receive so-called annual improvement 
increases the parties may meet with Dr. John R. Steelman on or after July 1, 
1952, to discuss whether or not further wage adjustments for employees covered 
by this agreement are justified in addition to increases received under the 
cost-of-living formula. At the request of either party for such a meeting, Dr. 
Steelman shall fix the place and time of such meeting. Dr. Steelman and the 
parties may secure information from the wage-stabilization authorities or other 
Government agencies. If the parties are unable to agree at such conference 
whether or not further wage adjustments are justified, they shall ask the Presi- 
dent of the United States to appoint a referee who shall sit with them and 
consider all pertinent information and decide promptly whether wage increases 
are justified and, if so, what such increases should be and the effective date 
thereof. The carrier representatives shall have one yote, the employees’ repre- 
sentative shall have one vote, and the referee shall have one vote. 

If the parties cannot agree on the details of the agreement or rules, they 
shall be submitted to Dr. John R. Steelman for final decision. 


This last paragraph refers particularly to the rules. The rules will be 
Steelman’s interpretation, which is pretty much the same as the railroads’. 


Senator Morse. Mr. Chairman, could I look at the exhibit before 
it is introduced into the record? 

The Carman, Certainly. 

Senator Morse. Mr. Chairman, may I ask the witness a few identi- 
fying questions? 

The Cuarrman. Yes. 
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Senator Morsr. This memorandum, which is headed “The Chesa- 
peake & Ohio Railway Co., following taken on telephone from Mr. 
S. H. Pulliam, 1:30 p. m., December 21, 1950,” is not signed; is it? 

Mr. Suretps. No, sir; it is not. 

Senator Morsr. It is your testimony that you came into possession 
of this memorandum as an inclosure to the letter that was sent to you 
under date of December 22, 1950, signed by J. W. Turner ? 

Mr. Sutexps. Yes, sir. 

Senator Morse. Is it my understanding that you offer this memo- 
randum in evidence in this hearing as a memorandum of note written 
by Mr. J. W. Turner following a ‘telephone conversation that he had 
with Mr. S. H. Pulliam? 

Mr. Sutetps. Pardon me, Senator. This memorandum was not 
written by Mr. Turner, but was written by someone in Mr. Bryant’s 
office and purports to represent the substance of a tele »phone conver- 
sation between Mr. S. H. Pulliam and Mr. Bryant. As I understand 
from Mr. Turner’s letter, this was discussed because of the natural 
interest in whatever had come out of the White House conferences, and 
before Mr. Turner left the office he was given a copy. We had the 
photostat that you have there made from the original copy. Mr. 
Turner’s s only interest in the matter was to call my attention to the two 
paragraphs in the memorandum which have been underlined and will 
show were underscored by him on the original copy. 

Senator Morse. I will get that in a minute. First, I want to get 
the origin of this memorandum clearly in mind. I do not know what 
the foundation of this memorandum is and would like to know before 
it goes into the record if it goes in. 

I now understand that the original of this photostatic memorandum 
was a copy of notes taken by a Mr. Bryant or by someone acting for 
him in his office of a telephone conversation which Mr. Bryant hid 
with Mr. S. H. Pulliam. Again, who is Mr. Bryant? 

Mr. Sutevps. He is vice president in charge of personnel of the 
Chesapeake & Ohio Railroad. 

Senator Morse. Who is Pulliam? 

Mr. Sutexps. I don’t know what Mr. Pulliam’s official capacity is. 
I have been told that he is a superintendent of the Huntington division 
of the Chesapeake & Ohio Railroad. 

Senator Morse. And it is your testimony that when Mr Turner 
left Mr. Bryant’s office Mr. Bryant gave Mr. Turner the original of 
this photostatic copy of notes, memor: -andum of notes, of the telephone 
conversation that Mr. Bryant had had with Mr. Pulliam? 

Mr. Surevps. That is my understanding; yes, sir. 

Senator Morse. Any information that you want to state in the testi- 
mony as to why he gave him a copy ? 

Mr. Suretps. No. Not except as I would understand it, and I 
don’t presume to speak for Mr. Turner on that except that I would 
understand that, knowing Mr. Turner’s interest in the final outcome 
of the Washington conferences, that was the basis of furnishing him 
with this copy of the memorandum. 

Senator Morse. You now ask to have this memorandum made a 
part of the record ? 

Mr. Suetps. I would like to; yes, sir. 

Senator Morse. With that foundation, Mr. Chairman, for what- 
ever the memorandum may be worth, I have no objection. 
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The Cuarmman. It may be received. 

Senator Morse. At the time you went into the White House con- 
ference, had you received from your organization any specific or im- 
plied authorization to make a binding agreement or an agreement 
that was not subject to ratification by the appropriate committee or 
board in your organization 

Mr. Suietps. No, sir; 1 did not have complete authority. My 
authority was limited to negotiation to the point where it seemed 
that nothing further could be ace ‘complished, after which I was to 
refer the matter to the association of general chairmen of my 
organization. 

Senator Morse. Was your position made clear to the persons that 
participated in the conference / 

Mr. Surevps. Yes, sir. As | have stated for the record, Senator, 
repeatedly. 

Senator Morsr. Did you wish to discuss exhibit 3? 

Mr. Sure vps. 1 wanted to cali the attention of the members of 
your committee to the two sentences which were underlined by Mr. 
‘Turner and which I think have a special significance. In calling these 
two sentences to your attention, | want you to understand that this 
is not an indictment of Dr. Steelman’s motives but I merely want 
to convey to you my thought that if the carriers really felt this way 
about Dr. Steelman’s attitude toward their rules then certainly there 
was more than the orditary cause for apprehension, of the possibilities 
in signing an agreement providing for Dr. Steelman to be the sole 
arbiter of these rules, and I might say for the record that on the 
first meeting that we had with Dr. Steelman after we returned to 


Washington, and that meeting as I recall was on January 18, | 
showed Dr. Steelman a copy of this original letter and the memoran- 
dum which I have offered in evidence in this hearing. 

The particular sentences which I wish to call particular attention 
to are as follows: 


We will get rule changes—will have to write after January 10, Steelman is 
in favor of our rules and he will write. 

Then there follows comment upon certain portions of the contents 
of the December 21 memorandum, ending with the last paragraph 
which reads as follows: 

This last paragraph refers particularly to the rules. The rules will be Steel- 
man’s interpretations, which are pretty much the same as the railroads’, 

I have stated in the record here that after receiving that I was more 
apprehensive of the possibilities of my group and the other group be 
ing damaged by the final interpretation that might be placed on these 
rules or the final consist of the rules than I had been heretofore or 
theretofore. I will say that this letter from Mr. Turner and this 
memorandum was not shown to our association of general chairmen. 
But, as I have already indicated, it was shown to Dr. Steelman at the 
first meeting after we returned to Washington. 

Senator Morsg. Did you say, Mr. Shields, that Mr. Turner is in the 
room ¢ i 

Mr. Suteips. Yes, sir; he is right here. 

Senator Morse. As far as your brotherhood is concerned, is he avail- 
able as a witness? 

Mr. Suretps. Certainly, yes, sir. 
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Senator Morse. I may in time, Mr. Chairman, ask that he be called 
as a witness to elicit further testimony in the way of answering ques- 
tions. 

The CHarrMan. Very well. 

Senator Morse. Mr. Shields, as president of your brotherhood, what 
explanation do you have as to why Mr. Bryant would turn over to 
Mr. Turner any such memorandum as this? 

Mr. Surerps. The only reason that I can advance, Senator, is one 
hat I have already briefly stated; that knowing Mr. Turner’s interest 
n the outcome of the White House conferences and that he would be 

iterested to know what the consist of the proposed settlement was, 

withing or not the individual that was responsible for furnishing 
Mr. Turner this memorandum realized what would happen when the 
majority of our groups, if and when they did, saw these two sentences 
that I have just read I can’t say. But I would also understand, and 
this is pure assumption, that the representative of the carrier un- 
doubtedly had the opinion that this was a firm agreement and there 
was nothing that could be done about it anyway. That is pure assump- 
tion on my part. I am merely trying, in response to your question, to 
give you my reasons why this particular memorandum might have 
been furnished our representative, 

Senator Morse. Is it your interpretation of this memorandum that 
the carriers were under the impression that although the rules issue 
had been postponed for future determination under the Steelman 
agreement itself that they were satisfied that Dr. Steelman shared 
their position on the rules issue and that in due course of time a de- 
cision favorable to their position would be handed down by Dr. Steel- 
man ¢ 

Mr. Surevps. Well, I don’t know to what extent the carriers group 
shared the impression which undoubtedly the writer of this memo- 
randum did, but it seems quite obvious to me that the writer of this 
memorandum and his informant from Washington undoubtedly 
thought that Dr. Steelman was quite favorable to their version of the 
rules, 

Senator Morsr. And when you say that on December 28 you had 
received information of a rather specific nature which caused you to 
fear the consequences, “should our chairmen be inclined to accept the 
memorandum as a basis for settlement,” you are referring by impli- 
cation to this memorandum which has become union exhibit 3? 

Mr. Suretps. That is right. 

Senator Morsr. Was it your personal opinion on the basis of this 
memorandum if you approved the Steelman agreement of December 
21 that you would lose the rules issue in a future determination by 
Dr. Steelman? 

Mr. Sretps. Frankly, I was then and am now of the opinion that 
Dr. Steelman could be and might eventually be persuaded to go further 
in the direction of meeting the carriers’ demands with respect to these 
rules than T believe he should. 

Senator Morsr. What reason have you to believe that, assuming 
for the moment that Mr. Bryant was of the opinion as indicated in 
this memorandum as to Dr. Steelman’s position on the rules issue, 
that Bryant’s opinion was held by anyone other than himself and Mr. 
Pulliam, with whom he had the telephone conversation 
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Mr. Sutetps. I couldn’t actually say that it was, that his opinion 
was shared in by any other member of the conference committee or 
by any of the other carriers. ; 

Senator Morse. You say that on January 18 you submitted the 
Turner letter of December 22 and the so-called Pulliam memorandum 
te Dr. Steelman ; what did he say ? 

Mr. Suretps. As I recall it, Dr. Steelman’s only remark after 
reading about Mr. Bryant’s letter and the memorandum was some- 
thing like this: “Well, there is always someone trying to criticize you.” 

That is as nearly as I can recall Dr. Steelman’s comment on the 
matter at that time. 

Senator Morsr. No statement denying any basis whatsoever for such 
an interpretation that crept into this memorandum as to this issue? 

Mr. Sutetps. No, sir; no flat denial of any justification for that 
assumption. 

Senator Morse. Did he or did he not indicate to you an attitude of 
resentment, possible anger, over the fact that any such memorandum 
would have been written by anyone which would be subject to the 
interpretation of casting reflection upon his impartiality ? 

Mr. Suretps. No; only to the extent that that might be implied in 
what I recall his statement to me was: “Well, there are always people 
ready to criticize.” He didn’t go into any explanation beyond that 
simple statement or one of practically that substance. 

Senator Morse. I am to understand, and you would have the 
committee to understand, that it was union exhibit 3 that caused you 
to have some fear as to the advisability of accepting the Steelman 
agreement of December 21 because you were fearful that if you did 
you would lose the rules? 

Mr. Surevps. That is one thing, Senator. If I might be permitted 
to go back a little further, let me say this: In 1948 the Brotherhood of 
Locomotive Engineers, the Brotherhood of Locomotive Firemen and 
Enginemen, and the Switchmen’s Union of North America, after a 
series of conferences in Chicago, after hearings before the President’s 
Emergency Board on a combined wage and rules request, submitted 
by those organizations, finally found themselves before Dr. Steelman 
in Washington. At that time and in the conferences presided over by 
Dr. Steelman, and I can’t say whether or not members of the Media- 
tion Board were present there or not because I was never present in 
any of the conferences, but in any event, out of those conferences 
emerged certain rules and with respect to 90 percent of those rules 
we are still in controversy. Each of the participating organizations, 
save, perhaps the switchmen, who do not have the complicated rules 
that the enginemen have, are now, and have been since those rules 
became operative, in conflict, sharp conflict with the carriers respecting 
what the original intention of the rule was and what interpretation 
should be applied. Both of the engine service organizations have 
stacks and stacks of time claims and at least one or two conferences have 
been held between representatives of the carriers and representatives 
of these two organizations in an effort to work out a workable under- 
standing as to just what these rules meant. So far we have been 
unsuccessful. 
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Senator Morsr. Mr. Shields, the last two sentences of this union 
exhibit 3 read as follows: 

This last paragraph referred particularly to the rules. The rules will be 
Steelman’s interpretations which are pretty much the same as the railroads’. 

Does that mean anything more or less than that in the judgment 
of the writer of this memorandum he was inclined to believe that Steel- 
man would be more favorable to the carriers’ position than to the 
union’s position on the rule issue, any more than that ? 

Mr. Sutexps. Frankly, no. I don’t think that we could assert any 
more to that statement than you have indicated. It only represents 
one man’s opinion, I assume. I have not attempted to attribute this 
same feeling with respect to Dr. Steelman’ s partiality to any other 

carrier or any member of the carriers’ conference committee. 

Senator Morse. And when union exhibit 3 says: 

We will get rule changes—will have to write after January 10. Steelman is 
in favor of our rules and he will write. 

Is that subject to any other interpretation than this, that the writer 
of this memorandum is inclined to believe that Mr. Steelman was more 
in favor of the carriers’ position on the rules than he was of the union’s, 
rather than an interpretation that it meant that his acceptance of the 
position of arbitrator under the agreement of December 21 repre- 

sented any subrosa commitment or understanding on his part that 
in that capacity the carriers would eventually win the all issue ¢ 

Mr. Suretpds. Well, about the most I can see out of it would seem 
that this particular representative of this carrier who reported his 
understanding here, obviously thought that Dr. Steelman was in 
favor of the carriers’ rules and there is an obvious inference there in 
the last phrase, “and he will write,” that having been in favor of the 
rules as this person avers. Dr. Steelman is, that they could expect a 
very favcetie settlement on the rules. 

Senator Morse. Mr. Shields, do you not think that it is quite proba- 
ble that Dr. Steelman might be the victim of this memorandum having 
attributed to him motivations and commitments that are most unfair 
and grow out only of someone’s assumption that he would be more 
favorable to the carriers’ position than the union’s position on the 
rules issued. 

Mr. Sutetps. That is possible and that is one thing that influenced 
me to refer to this memorandum to Dr. Steelman on the first confer- 
ence that we had after we came back to Washington. There is always 
that possibility. 

Senator Morsr. But your possession of the memorandum, as it came 
to you enclosed in Mr. Turner’s letter of December 22, however, filled 
you with sufficient fear as to what the outcome of the rules issue might 
be if the Steelman agreement of December 21 was ratified, that you 
were very glad that the general chairmen had rejected the : agreement ! ? 

Mr. Suietps. That is right. 

Senator Morsr, And it is your testimony that if they had rejected 
the agreement you would have felt compelled then to have read to 
them this memorandum which has become union exhibit 3 in this case 
and then, on the basis of the memorandum, recommended that the 
agreement be rejected ? 

Mr. Sutexps. I wouldn’t say, Senator, that my apprehension of the 
final — of the rules would have influenced me to have based 
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my judgment or my fear or apprehension of what might happen to 
the rules entirely on this. While certainly this is something that could 
increase the apprehension I already had, I didn’t have any intentio 
of referring this matter, this memorandum, to the general chairmen’s 
association. But in the event that a majority of the general chai: 
men had been inclined to look favorably on this, then I think it woul: 
have been my responsibility to have warned them against the possi 
bility of entrusting their rules to anyone as the sole arbiter regardles 
of whether it was Dr. Steelman or anyone else, because our people have 
been reluctant, and so far have refused to negotiate, to arbitrate, rules 
of that character. 

Senator Morse. Now, as I understood your testimony you have 
testified that in your opinion on the basis of your negotiation with Dr. 
Steelman that when it comes to matters of rules he has shown an 
indication that he probably would be inclined to go further in the 
direction of the carriers’ position on rules than in the direction of the 
union's position ¢ 4 

Mr. Suteips. That has been my frank statement to you, Senator, 
that because of what I have seen in the negotiations I am inclined to 
believe that he might. Now, I wouldn’t say he would do that just 
because he wanted to favor the carriers, but rather because of a lack of 
knowledge of the rules and a lack of knowledge of the impact that his 
particular version of the rules might have on our people. 

Senator Morse. Which was not implied in my question, that you 
thought he would do it as a matter of bias or prejudice, but in your 
negotiation with him you had come to the conclusion that he would 
incline more to the carriers’ position than the position of the brother- 
hood ? 

Mr. Suretps. That is right, sir. 

Senator Morse. Well, now, you reached that conclusion. Do you 
not think that the carrier representatives in those negotiations would 
be equally able to reach a similar conclusion ? 

Mr. Suteips. They might be; they might be. 

Senator Morse. That is, if he left you with the impression that he 
was more inclined toward the carriers’ position on rules that they 
would be just as capable of interpreting his attitude as you would be? 

Mr. Sutevps. I think there would be no doubt about that, Senator. 

Senator eal Has it not been your experience in negotiations, 
dealing with mediators and arbitrators, that you come to. recognize 
that they, being human, do have certain judgme nts in matters of labor 
policies, is that not true? 

And that when Mr. X or Mr. Y or Mr. Z is suggested for mediation 
or arbitration, is it not rather common conversation among the repre- 
sentatives either of labor or of management to say, “Well, now, on the 
basis of such a decision he has rendered, or such a case that he has 
mediated, he is rather sympathetic toward A issue, or B issue, or C 
issue.” Do you not kind of peg these mediators and arbitrators, so 
to speak, in regard to their attitude toward certain labor issues ? 

Mr. Sutevps. I think there is a disposition to that, Senator. 

Senator Morse. And that sometimes in a labor dispute you have 
one kind of an issue you are more inclined to accept X as an arbitrator 
or mediator for that case than would be the case if you had another 
kind of an issue involved ? 

Mr. Sutexps. I think that is quite right. 
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Senator Morse. You do not think Dr. Steelman would be any excep- 
tion insofar as both carriers and brotherhoods have definite ideas as to 
what his general point of view would be on certain issues ¢ 

Mr. Surerps. I don’t think so. 

Senator Morse. And that when we study union exhibit 3 from that 
sti nena iy I say this, that I am perfectly : satisfied no union or 

10 employee could get Dr. Steelman to enter into any agreement to 
iediate or arbitrate a dispute with any advance commitment as to the 
position he is going to t: cm any issue. I want to say also that there 
tre men in this room who on occasion, when certain issues have been 
before brotherhoods or unions that they have represented, undoubtedly 
said, “Keep Morse out of that case.” 

Mr. Sutexps. I don’t recall of hearing any such statements, Senator. 

Senator Morsr. Because, “Look at these decisions that he has 
already decided,” and it is perfectly proper that they should so advise 
a client. 

Mr. Sureips. Sure. 

Senator Morse. So I wonder as I look into the possible implications 
of this memorandum if we are not dealing with a situation here where 
at least this carrier representative was of the opinion that it was a 
pretty good agreement as far as the selection of an arbitrator was 
conce rned, because the *y thought that Steelman woul | be more favor- 
able to their position on rules than to the union’s position on rules 
simply because of their observation of his work and of his comments in 
mediation rather than indicating that it was fixed, so to speak, that 
he would give them a decision on rules. 

Mr. Sievps. I don’t have any intention, Senator, of trying to leave 
the impression with your committee that this has any of the elements 
of the so-called fix. 

Senator Morse. I did not think you did but the memorandum might 
be subject to the interpretation by some if we did not go through this 
laborious process that Iam going through. 

Mr. Suretps. That is quite right. 

Senator Morse. | am not indicating at all either that if you had a 
memorandum such as this in your possession and you honestly believed 
that the carriers thought it was “duck soup,” so to speak, they could 
proceed with the agreement of December 21 because they thought that 
they had an arbitrator in all good faith and conscience who was more 
inclined to their point of view than to the other fellow’s point of view 
and they would welcome the agreement. I could well re that 
if you had that here you would not welcome the agreement, but thai 
is an entirely different thing from the impression, and you very 
honestly said you do not intend to leave the impression, that there was 
anything improper in the selection of Dr. Steelman as mediator and 
arbitrator toward the carrier. I understand your point is that one 
reason you felt this agreement ought to be rejected is bec “atise he was not 
the arbitrator that you wanted to bind yourself to for a 3-year period 
to make decisions on rules. 

Mr. Suteips. That is quite right, Senator. 

Senator Morse. And your general chairmen, after they got through 
discussing it, did not want to bind themselves to Steelman for 3 years, 
Of course, they have always been rather cranky of the procedure that 
both parties ought to se ‘lect the arbitrators and not appointing him 
by one. I am assuming that there was this right to treat this agree- 
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ment as a tentative agreement subject to ratification by the brother- 
hoods. Then your general chairmen certainly had the right to pass 
judgment on Dr. Steelman for that section that provided Dr. Steelman 
as the arbitrator for 3 years and decide whether or not they wanted 
to object to the agreement on that score, among others, or on that score 
alone. In my view, if it was a tentative agreement and not a binding 
one, it would be a great mistake to try to force them to take an agree- 
ment that they did not want. 

I am sorry to take this time, Mr. Chairman. I think it is perfectly 
all right to have this memorandum in the record for what value it may 
be, as exhibit No. 3. I think it is a rather interesting exhibit in that 
it has shown, as indicated by the witness himself, how these matters 
of fear and the reaction of individuals play a part in labor negotia- 
tions, because you cannot settle labor negotiations satisfactorily unless 
there is mutuality of confidence on both sides and the man who sits in 
the middle and has to render a decision. 

If I am wrong, Mr. Shields can correct me, but my impression of 
his testimony is that it boils down to about this: That this was another 
bit of evidence that satisfied them that they did not want Steelman as 
an arbitrator in the final agreement, not because they raised any ques- 
tion as to the propriety of his conduct, but they felt that he had a 
bias, shall we say, or an attitude on rules, that would not give them 
what they would consider to be an impartial decision on the merits of 
the case, as they believe the merits of the case to be. 

The Cuarrman. I agree with you, Senator. I think it is entirely 
proper that we should have this thorough analysis of the matter. [ 
think that your cross-examination has been very helpful in that direc- 
tion. I think it was time well spent. 

Mr. Surexps. I want to say for the people that I represent, and I 
think on behalf of the other interested organizations, that I appreciate 
the questions from the Senator from Oregon and I place particular 
value on them because of his wide experience in dealing with these 
matters. 

In summing the whole matter up, I will say that the Senator has 
quite correctly appraised our reaction to this situation and particularly 
to this memorandum. 

Mr. Murpock. Mr. Shields, do you know who Mr. S. H. Pulliam is? 

Mr. Suretps. No, sir; except, as I stated awhile ago, it is my infor- 
mation he is a superintendent of the Huntington division. I can check 
that and determine it definitely. I understand now that Mr. Pulliam 
is C. & O. general superintendent of personnel, with offices in Cleve- 
land, Ohio. 

Mr. Murpock. Offices in Cleveland ? 

Mr. Sureps. Yes, sir. 

Mr. Murpock. You do not know the address, do you? 

Mr. Sureips. We will arrange to get it for you. 

Immediately after adjournment of the Association of General 
Chairmen’s meeting on December 29, 1950, I released to the press and 
to radio stations the following statement: 


The general chairman of the Brotherhood of Locomotive Engineers on prac- 


tically all railroads in the United States were in session in Cleveland, December 
28 and 29. 
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They fully analyzed the Washington memorandum of December 21 and have 
instructed the grand chief and his negotiating committee to go back to Wash- 
ington to negotiate the terms of that memorandum into a more favorable settle- 
ment. 


Meetings of the chairman’s associations of the B. of L. F. and E. and 
the B. of R. T. were then scheduled to be held in Cleveland during the 
following week, and of the O. of R. C. in St. Louis on Sunday, the 
7th of January 1951. When results of those meetings were known, on 
January 8, 1951, I sent the following letter to Dr. Steelman: 


JaNnuAry 8, 1951. 
Dr. JoHN R, STEELMAN, 
Assistant to the President, 
The White House, Washington, D. C. 

DEAR Dr, STEELMAN: This is to officially inform you that as a result of a 2-day 
analysis and discussion of the memorandum submitted by you to Presidents D. B, 
Robertson, Brotherhood of Locomotive Firemen and Enginemen; R. O. Hughes, 
Order of Railway Conductors; W. P. Kennedy, Brotherhood of Railroad Train- 
men, and the undersigned, on December 21, 1950, to be used as a basis for a 
final settlement of the existing disputes between these organizations and the 
American railroads, the Brotherhood of Locomotive Engineers committees have 
voted unanimously to instruct the undersigned and our negotiating committee 
to make arrangements to resume conference with you and the carriers at the 
earliest possible date, for the purpose of effecting a final settlement of the mat- 
ters at issue. 

For perfectly obvious reasons, I sincerely regret that there has been so much 
newspaper discussion of reasons why the several organizations were not satis- 
fied with the agreement, as well as other comments upon the whole general 
situation, which I believe were untimely. In any event, I am still hopeful 
that in the next conference a way will be developed to more satisfactorily dispose 
of the issues than was contained in the December 21 memorandum. 

After you have had an opportunity to consult with the carriers, will you please 
inform me of a date for the commencement of conferences? 

Very truly yours, 
J. P. SHIELDs, 
Grand Chief Engineer. 


On the same day I sent the following joint telegram to the chair- 
men of the three carrier conference committees : 


CLEVELAND, January 8, 1951. 
D. P. Loomis, 
482 Union Station, Chicago, Ill. 
’.. D. MacKay, 
Southern Railway Building, Washington, D. C. 
. W. Horninea, 
466 Lexington Avenue, New York, N. Y. 

This is to advise you the B. of L. E. General Chairmen’s Association, in ses- 
sion December 28 and 29, analyzed the Washington memorandum dated De- 
cember 21 and have instructed the undersigned and the B. of L. E. wage-rules 
committee to arrange to resume conferences with you and Dr. Steelman for 
purpose of affecting a more satisfactory settlement than was provided for in the 
above-referred-to memorandum, Dr. Steelman has also been officially informed 
of this action by our association. Will you please inform me of the earliest 
date conferences may be resumed on this matter? 

Joint Loomis, Mackay, Horning. 

J. P. SHTELDs. 


No written response has as yet been received to my letter to Dr. 
Steelman or to my telegram to the carriers. However, on January 
11, 1951, Chairman John Thad Scott, Jr., of the National Mediation 
soard, telephoned me at my Cleveland offices to say that Dr. Steel- 
man was then leaving Washington to be gone several days and had 
asked Chairman Scott to consult representatives of the organizations 
concerning a date for a meeting with Dr. Steelman in Washington. 
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After some back and forth conversation I suggested to Chairma: 
Scott that Wednesday, January 18, would be a suitable date for suc! 
a meeting, to which he seemed agreeable. We left it that January 
17 was a firm date unless, after consulting the other chief executive: 
I advised Chairman Scott to the contrary. 

Mr. Murvocx. Will you clear up which is the correct date? 

Mr. Sutecps. The 17th is the correct date but the changes to be 
made or the date the meeting actually took place with Dr. Steelman, 
that was actually January ‘18 instead of 17, as we had original], 
contempl: ated. 

The presidents of the B. of L. F. and E., the O. of R. F., and the 
B. of R. T. were agreeable to this date, and I returned to Washington 
with our committee on January 15. On that date I talked with Dr. 
Steelman by telephone, and he stipul: ited that the meeting on the 18th 
should be with the chief executives of the or ganizations only, unat 
tended by any members of their committees. 

At the White House meeting of the 17th each chief executive 
reported orally on the action of his association of general chairmen 
and expressed the position of his organization against ratification of 
the December 21 memorandum. Dr. Steelman “finally advised that 
he did not know just what he could or would do further with the 
dispute, and suggested that the entire case be returned to the Nationa! 
Mediation Board. 

Senator Morse. Now you are talking about the Mediation Board 
conferences and the White House conferences that followed the 
rejection of memorandum of agreement and these Mediation Board 
conferences started, as I now understand, on January 18? 

Mr. Suteips. That is right. 

Senator Morse. Earlier you testified, have you not, that the first 
White House conferences in regard to this dispute were started at 
the request of the White House ¢ 

Mr. Suterps. That is right. 

Senator Morse. The initiative was taken by the White House. Will 
you give me a thumbnail summary of that again? How were the 
brotherhoods, as far as your knowledge is concerned, first drawn into 
this case at the White House level ? 

Mr. Suterps. In that respect I can only speak, Senator, for the 
B. L. E. As I have previously stated in the record, I was invited 
to attend a conference in Dr. Steelman’s office on November 21, 
attended also by Presidents Robertson, Kennedy, and Hughes, of 
the B. L. F. and E., O. R. C., and O. R. T., respectively. Now, I can’t 

say whether there was any arrangement on their part for the con 
ference or not, but I had not requested a conference with Dr. Steel- 
man, as I have previously stated. I had understood, because of 
our invitation for the services of the Board, that my case was still 
under the jurisdiction of the National Mediation Board and had 
not thought to, nor had I sought any assistance from Dr. Steelman 
up to that time. 

Senator Morse. Early in the history of this case some of the brother- 
hoods involved, if not all, joined in the request, did they not, that th« 
railroads be put into Government operation, under Government 
seizure ? 

Mr. Surexps. I understand that is true. 
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Senator Morse. Did your brotherhood join in that ? 

Mr. Sutetps. They did not. 

Senator Morse. Do you think that there is a possibility that that 
request which applied for Government seizure might be the source 

the dispute which seems to have developed between the brother- 

oods and the White House as to who did what first, assuming that 
t is important—and I am not so sure that it is, but it happens to be, 
| think, one of the little disputes that has created. some personal fric 
tions which when they exist in a labor dispute ought to be removed 
if you have any hope ‘of getting a case finally settled on a fair basis. 
Do you think that might be the basis of the White House attitude 
that White House participation in this matter was requested by the 
carriers and not the White House? 

Mr. Suievos. That might have been, Senator, although IT am not 

ifliciently familiar with the chiefs of the other organizations and 
their contact with Dr. Steelman to say whether or not that was the 
fact. 

Senator Morse. They are the best witnesses on that and I shall 
ask them in due course. The reason I ask that now is the chairman 
has just handed me a report of the President’s press conference this 
morning which says that President Truman told his news confer 
ence a few minutes ago that the only reason the operating unions 
ever came to the White House was at their own request; he said that 
the matter is one for collective bargaining and the President did not 
interfere in such a matter. 

As far as your union is concerned, you never appeared at the White 
House on your initiative but you appeared at the White House acting 
through Dr. Steelman? 

Mr. Surexps. Yes. 

The CuHarrman. Will you mark the point where you are ending 
your testimony this morning and we will take a recess at this time 
until Monday morning at 10 o’clock. 

(Whereupon, at 12:12 p. m., the committee recessed, to reconvene 
at 10 a. m. Monday, March 5, 1951.) 








LABOR DISPUTE BETWEEN RAILROAD CARRIERS AND 
FOUR OPERATING RAILROAD BROTHERHOODS 


MONDAY, MARCH 5, 1951 


Untrep Sratres SENATE, 
ComMiTrer ON Lapor AND Pupiic WELFARE, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in the Old Su- 
preme Court Room, the Capitol, Senator Wayne Morse presiding. 

Present: Senators Morse, Humphrey, and Ives. 

Also present: William H. Coburn, chief clerk of the committee; 
Herman Lazarus and Tom Shroyer of the professional staff of the 
committee; and Ray R. Murdock, counsel to the Subcommittee on 
Labor-Management Relations. 

Senator Morse (presiding). The hearing will come to order. We 
will proceed this morning until 5 minutes to 12, at which time we will 
adjourn subject to the call of the chairman. We will proceed with the 
testimony of Mr. Shields, and I believe he was on page 37 of his 
prepared statement, item 3, when we recessed the other day. 

You may proceed, Mr. Shields. 


TESTIMONY OF J. P. SHIELDS, GRAND CHIEF ENGINEER, BROTHER- 
HOOD OF LOCOMOTIVE ENGINEERS, ACCOMPANIED BY GUY L. 
BROWN, FIRST ASSISTANT GRAND CHIEF ENGINEER; CLIFFORD 
D. O'BRIEN, COUNSEL; AND FRANK P. DOUGLAS, SECRETARY TO 
MR. SHIELDS—Resumed 


Mr. Suretps. There then ensued a long series of meetings with the 
members of the Mediation Board. They reported to us from time to 
time that they were in contact with the carriers and with Dr. Steelman. 
The carriers were taking the position that they had a firm agreement 
with our organizations and were willing to meet only to put that agree- 
ment into complete contract language. 

During meetings with the Board members they repeatedly urged 
the organization representatives to give specific content to their objec- 
tions to the terms of the memorandum of December 21, 1950. They 
pointed out that they wished to have something specific to present to 
the carriers, other than a mere rejection of the memorandum and sub- 
stantially short of the original requests of the organizations. 

Under date of February 3, 1951, I informally presented to Board 
Member O'Neill the following memorandum. This memorandum has 
already been read into the record, as I recall it, and with your per- 
mission I will not take up the committee’s time to read it here, nor the 
proposition. 

211 
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Senator Morse. Both the memorandum on page 38 and the propo 
sition on pages 39 and 40 and part of 41 will be included in the record 
at this point. 

(The matter referred to follows:) 


WASHINGTON, February 3, 1951. 


BROTHERHOOD OF LOCOMOTIVE ENGINEERS YARD CASE 


Twenty-three cents October 1, 1950. 

Two cents January 1, 1951. 

Nine cents as of date of conversion. 

Optional conversion within 1 year from date of agreement, subject to approval 
of the War Manpower Commission. 

Implementing rules a contingency of conversion. 


Roap CASE 


Five cents per hour October 1, 1950. 

Fifteen cents per hour January 1, 1951, or as of date closest to next payroll 
period after date of settlement. 

Escalator clause, 

Improvement factor as provided in the Steelman proposal. 

Three-year moratorium on all carrier and employee rules now in dispute 

No prohibition against carrier or employees serving other notices for rule or 
rate changes. 

Rate changes subject to wage stabilization policy. 

Usual protection for protection of arbitraries, mountain and desert differen- 
tials, special rates, and money differentials. 


Fesruary 6, 1951. 
B. or L. E. Proposirion 


1. Establish 40-hour, 5-day, straight-time workweek for yard engineers by 
agreement, but set aside that agreement until January 1, 1952. On and after 
October 1, 1951, any general committee of adjustment desiring to convert to the 
40-hour, 5-day, stright-time workweek may give 3 months’ notice to that effect: 
Provided, however, That the right to put such work into effect shall be contin- 
gent upon agreement between the committee and the carrier on changes in rules 
to implement the conversion to such workweek, and upon availability of man 
power. If provision for a 6-day straight-time workweek with overtime for a 
seventh day is part of any settlement of current wage and rules disputes, then 
any B. of L. FE. general committee of adjustment shall have the option to elect 
to accept such 6-day straight-time work with overtime for a seventh day upon 
agreement between the committee and the carrier on changes in rules to imple- 
ment the conversion to such workweek. Until conversion to the 6-day work- 
week, or to the 5-day workweek, existing rules and practices relating to as- 
signments shall remain unchanged. 

2. Yard rates: Effective October 1, 1950, yard engineers’ rates shall be in 
creased in the sum of 23 cents per hour; effective January 1, 1951, said rates shall 
be further increased 214 cents per hour; effective March 1, 1951, said rates 
shall be further increased 2 cents per hour, making a total increase of 27% cents 
per hour. When the 40-hour, 5-day, stright-time workweek is made effective, 
said rates shall be further increased 61% cents per hour, making a total increase 
of 34 cents per hour. Applies to firemen and hostlers where we hold the contract 
for that classification of employees. 

5. Road rates: Effective October 1, 1950, road engineers’ rates shall be in 
creased 5 cents per hour; effective January 1, 1951, said rates shall be further 
increased 714 cents per hour: effective March 1, 1951, said rates shall be further 
increased 5% cents per hour, making a total increase of 16 cents per hour, 
Basic daily rates for road engineers in all classes of road service shall in each 
case be increased by eight times the hourly rate increase. Applicable to fire 
men on roads where we represent those Classifications. 

t. In addition to the foregoing, quarterly adjustment of wage rates on basis 
of cost-of-living index (1 point to equal 1 cent per hour. First adjustment April 
1,1951. Base to be .. BLS index as revised to govern. ) 
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5. In consideration of above, this agreement to be effective until termination 
i Government wage stabilization (under Defense Production Act of 1950) 
or until October 1, 1953, whichever occurs sooner, and thereafter until changed 
or modified under provisions of the Railway Labor Act: Provided, however, 
That if, as a result of Government wage-stabilization policy, workers generally 
have been permitted to receive so-called annual improvement increases, the 
parties may meet with on or after July 1, 1952, to discuss 
whether or not further wage adjustments for employees covered by this agree- 
ment are justified, in addition to increases received, provided in sections 2 and 
3 hereof, and under the cost-of-living formula. At the request of either party 
(oS: ERA 4. kes caceninenedemm shall fix the time and place for such 
. meeting and the parties may secure information from 
the wage-stabilization authorities or other Government agencies. If the parties 
are unable to agree at such conferences whether or not further wage adjust- 
ments are justified, they shall ask the President of the United States to appoint 

referee who shall sit with them and consider all pertinent information, and 
decide promptly whether further wage increases are justified and, if so, what 
such increases should be, and the effective date thereof. The carrier represent- 
atives shall have 1 vote, the employee representatives shall have 1 vote, and 
the referee shall have 1 vote. The foregoing provisions shall not debar manage- 
ment and employees from mutually agreeing upon wage increases or rule changes, 
nor shall it debar the employees from initiating and progressing proposals for 
noneompensatory rules changes in accordance with the Railway Labor Act, as 
amended. 

6. The usual protection for arbitraries, miscellaneous rates, special allow- 
ances, and existing money differentials above existing standard daily rates shall 
be included in the formal agreement. 

7. When a carrier desires to establish or enlarge upon interdivisional, inter- 
seniority district, intradivisional, or intraseniority district freight and passenger 
runs in assigned or unassigned service (including extra service), on either a 
one-way or turn-around basis and through established crew terminals, or desires 
to change or modify existing rules relating to more than one ¢elass of service, 
<witehing limits, or practices concerning cabooses, the carrier shall give notice 
to the general chairman of such desires, whereupon the carrier and the general 
chairman shall endeavor to agree upon the conditions under which such service 
may be established or enlarged upon, or such changes or modifications may be 
instituted. 

If agreement is not reached either party may invoke mediation under the 
Railway Labor Act, as amended. If no agreement is reached in mediation, 
these issues shall be referred to a commission constituted and authorized as 
follows: 

The commission shall be composed of four railroad presidents, chosen by the 
arriers, and the chief executives of the B. of L. F., the B. of I. F. & E., the 
O. R. C., and the B. of R. T. The commission will be empowered to review the 
previous handling of these issues and to make recommendations concerning their 
ettlement, but it shall have no authority to make new rules nor to modify 
existing rules except by unanimous consent of all members of the commission, 
In the event consideration by the commission fails to result in settlement of any 
of these disputed issues, either party shall be free to handle the matter under 
the remaining procedures provided for and permitted in the Railway Labor Act, 
as amended. 

On matters in dispute which do not affect all of the organizations, the com- 
mission shall consist of the chief executive or chief executives of the affected 
rganizations and an equal number of railroad presidents, chosen by the carriers, 

rhe commission provided for in this section 7 shall be constituted by the 
parties 1 year from the date of this agreement. 

If agreement is not reached in mediation the parties to any such disputed issue 

av agree to arbitrate such disputed issue, but failure so to agree shall not 
revent recourse by mutual agreement to arbitration following reference to the 
commission. 

8. A rule relating to reporting for duty will be negotiated as a part of this 
ettlement, unless withdrawn or deferred by the carriers. 


Senator Morsr. Proceed, Mr. Shields. 

Mr. Surerps. While these propositions, and propositions which had 
heen given the Board members by the other three organizations, were 
inder discussion between the organizations and the Board there were 
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brief meetings between us and the carriers on February 3 and 4, at the 
Board’s offices. We were advised that they still took the position that 
no settlement was possible except one which constitutes merely a com- 
pletion of the December 21 memorandum. 

Meantime, on February 8, 1951, the Department of the Army issued 
its General Order No. 2, directed against employees who were then 
laying off work, and instituting interim wage adjustments effective 
October 1, 1950 of 121% cents per hour in yard service and 5 cents per 
hour in road service. The order gave evidence of the Army’s desire 
that the parties should settle their differences within a reasonable 
time and definitely indicated that the Army did not conceive of the 
December 21 memorandum as in any way binding upon the parties or 
constituting such a settlement. 

Following the Army’s order there were several further meetings 
with the Board members, but we were not seeing the carrier representa- 
tives at all. Consequently, on February 12 the four chief executives 
sent the following telegram to Chairman Scott, of the Board: 


WasuHineTon, D. C., February 12, 1951. 
J. TuHap Scort, Jr., 
Chairman, National Mediation Board, 
Washington, D. 0.: 

We arrived in Washington, D. C., January 17 with our negotiating committees, 
To date we have met the carriers on two occasions, on February 3 and 4. Inas- 
much as the National Mediation Board is still attempting to settle this 23 months’ 
old dispute, we insist, in the interest of the public, the Government, and the 
men we represent, also in compliance with General Order No. 2 issued by the 
Army, that immediate steps be taken to arrange a joint meeting of the carriers 
and the employee representatives. 

J. P. SHIELDS, 
Grand Chief Engineer, Brotherhood of Locomotive Engineers. 
D. B. Rosertson, 
President, Brotherhood of Locomotive Firemen and Enginemen. 
R. O. HUGHES, 
President, Order of Railway Conductors. 
W. P. KENNEDY, 
President, Brotherhood of Railroad Trainmen. 


In passing, Mr. Chairman, I want to say that the telegram was not 
intended in any way to be a reflection upon the efforts of the National 
Mediation Board to effect a settlement of this long-drawn-out dispute, 
but, on the contrary, rather to be a record of the indicated desire on 
the part of the interested employees’ representatives to effect a settle- 
ment at the earliest possible date, particularly in compliance with the 
express desire of Government as indicated in General Order No. 2. 

Copies of that telegram were directed to the chairman of this com- 
mittee and to Karl R. Bendetsen, Assistant Secretary of the Army. 

In response, Chairman Scott sent the following telegram: 

WasuHinerTon, D. C., February 12, 1951. 
J. P. SHIELDs, 
Grand Chief Engineer, Brotherhood of Locomotives Engineers, 
Washington, D. C.: 

Reurtel this date: The Board must decide for itself when in the course of its 
mediatory efforts joint conferences would be advisable or likely to produce favor- 
able results. As you are aware, the Board has conducted constant mediation 
conferences with the parties on practically a round-the-clock basis since Jan- 
uary 19. The Board is at somewhat of a loss to understand your reasons for 
sending the telegram, inasmuch as you had been advised on Saturday, F ebruary 
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10, Sunday, February 11, and again this morning that the Board intended to 
set up further joint conference es starting today at the tentative hour of 3 p. m. 
Joint: Shields, Robertson, Hughes, Kennedy, Bendetsen, Murray. 
NATIONAL MEDIATION BOARD, 
By Joun TuHap Scort, Jr., 

Chairman. 
When the meeting convened on the afternoon of February 12 the 
carriers presented eac ‘h organization with a complete written proposal 
for settlement. These proposals were lengthy and complicated but 
will be supplied for your committee’s record, if desired. They may 
be adequately summarized by the simple and short statement that the 
carriers’ written proposals of February 12, 1951, merely reduced to 
writing in full the carriers’ understanding of a settlement based 

trictly upon the rejected memorandum of December 21. 

Senator Morse. Going back to the wire you received from Mr. Scott 
for a moment, set forth on page 43, Mr. Shields 

Mr. Sutetps. Yes, sir. 

Senator Morse. What was your reaction, yours and your colleagues, 
in regard to that wire? 

Mr. Sutevps. As I recall it, our reaction was that the Board seemed 
to feel that our telegram had rather put them on the defensive and the 
purpose of this telegr am was to indicate for the record that they were 
doing everything they could to effect a settlement and that they would 
arrange for direct conferences between us and the carriers at such a 
time as they thought something could be accomplished. 

Senator Morse. Mr. Scott says in his wire that he is— 
somewhat at a loss to understand your reasons for sending the telegram inasmuch 
as he had been advised on Saturday, February 10; Sunday, February 11, and 
again this morning that the Board intended to set up further joint conferences. 
Would you like to make a statement for the record at this point of 
what your reasons were so that this telegram may be answered in the 
record ¢ 

Mr. Sutevps. I don’t know that I could expand further than I have 
already stated, Mr. Chairman, that we just wanted it as a matter of 
record that we were interested in pressing for an early settlement of 
these disputes and to call to the attention of the Board that we had 
not met the carriers except on the date stipulated in our wire and to 
urge that the Board redouble its efforts arranging for conferences 
with the carriers if that were practical and were thought to hold out 
any hope of effecting an early settlement. 

Senator Morse. Is it not true that, on February 12, when you sent 
the wire to the Mediation Board, you were being subjected to a con- 
siderable amount of criticism in‘editorial columns and newspaper 
reports because the case had not been settled ? 

Mr. Sutevps. That is true, and additionally by reason of the terms 
of the geenral order and the court experience of one of the chief execu- 
tives involved in this dispute, we were somewhat fearful that some 
untoward action on the part of the employees of some one or all of the 
groups might bring down further wrath of the Government or the 
Army upon us and we wanted it shown that we were doing everything 
that we possibly could to effect a settlement, and that was in conform- 
ity with the admonition contained in the general order. 

Senator Morse. By this time court action, contempt proceedings, 
were being taken against one brotherhood, was it not ? 
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Mr. Suretps. That is correct, sir. 

Senator Morsz. That court action was resulting in a considerable 
amount of newspaper comment, was it not ? 

Mr. Surexps. That is right, sir. 

Senator Morsr. At the time you sent your telegram of February 12. 
the White House still had jurisdiction of this case, did it not? 

Mr. SHTELDs. a did. 

Senator Morse. The record is clear, is it not, that the Mediatio; 
Board was henwel with the seapansibility, apparently, by Mr. Stee! 
man to proceed to handle this case ; is that not true 4 

Mr. Surewps. It is, sir. 

Senator Morse. You sent your telegram on February 12, to notify 
the Mediation Board that you were ready to do business / 

Mr. Sutetps. That is right. 

Senator Morse. Is there anything surprising about that ? 

Mr. Sutetps. It didn’t occur to us that there was. 

Senator Morsr. Then it is a rather common practice, is it not, in 
the negotiation phases of labor disputes at the White House level, 
to keep the record straight as to what your intent is at all times? 

Mr. Suretps. That is correct; and that was our purpose in sending 
the telegram that has just been under discussion. 

Senator Morse. The Mediation Board had completely failed up to 
this time to suecessfully mediate this dispute after the great many 
months of mediation, had it not ¢ 

Mr. Sutetps. That is true, sir. 

Senator Morse. You feel, therefore, do you, that it was perfectly 
proper for you, on February 12, to notify the Mediation Board that 
you were still ready and willing to consider specific proposals 

Mr. Surevps. We thought at ‘that time and still think, Mr. Chair 
man, that it was not only necessary but was absolutely essential that 
we make such a record. 

Senator Morse. And you did. 

Mr. Surevps. That is right. 

Senator Morse. Were you a little surprised at the surprise shown 
by the Mediation Board upon the receipt of your telegram ¢ 

Mr. Sutetps. Yes; we were. 

Senator Morsr. Counsel has a question. 

Mr. Murpvockx. Mr. Shields, inasmuch as you have undertaken to 
summarize the proposal of the carriers, it seems to me that it would 
be useful if you would provide a copy of that proposal. 

Mr. Sutevps. I will arrange to do that for you, sir. We will arrange 
to get copies for you. 

Senator Morse. It will be understood that the copy of the carriers’ 
proposals submitted on February 12, 1951, at the meeting of the Na 
tional Mediation Board, will be inserted in the record at this oy. 

Mr. Murvock. May we designate it as “BLE Exhibit No. 4 

Senator Morsr. For purposes of identification the carriers’ propo 
sals submitted in writing at the Mediation Board meeting on Febru- 
ary 12, 1951, will be designated “BLE Exhibit No. 4.” 

(BLE Exhibit 4 was made a part of the record and is on file with 
the subcommittee. This exhibit is identical with carriers’ exhibit 
No. 11.) 

Mr. Suretps. Meetings have been conducted nearly every day since 
February 12 under the auspices of the Board, and on several occasions 
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we have met members of the carriers’ committees in direct discus- 
sions. On February 13 the four organizations reduced their basic 
current requests to the simplest and most general terms in an effort 
to produce specific and fruitful discussions, __ 

With your permission, I will not read them into the record because 
they have already been presented, I think, in Mr. Robertson’s testi- 
mony. 

Senator Morse. I think it will help clarify the record while reading 
if the proposals were inserted at this point, and therefore, unless 
there are objections, we will mark for purposes of identification as 
“BLE exhibit No. 5” the submitted on February 13 by the 
four organizations to the National Mediation Board. 

Mr. Surevps. Thank you, sir. 

(BLE exhibit No. 5 follows: ) 

FEBRUARY 13, 
GENERAL BASIS FOR SETTLEMENT OF WAGE-RULES DISPUTE 
(Submitted by the BLE, BLF&E, ORC, and BRT) 

In settlement we propose— 

1. Place our rules proposals and those of the carriers in moratorium in view 
of the national emergency ; 

2. Make the 40-hour week immediately available to yardmen and hostlers; 
~ Put into effect immediately wage increases for all employees represented 
in these conferences comparable to those already granted in steel and other 
industries to employees of similar skill and experience. 

Mr. Surevps. It is fair to state that since Febru: ary 13 discussions 
have turned almost entirely upon the carriers’ insistence upon writing 
a settlement of their four rules propositions satisfactory to themselves. 
It is also fair to state that, while we have discussed substantial upward 
adjustment of the money features of the December 21 memorandum 
with the Mediation Board, we have as vet no indication from the 
carriers themselves that there is any more money available, and this 
regardless of what concessions they might obtain from us in respect 
to their proposals, 

At this point I would like to offer as BLE exhibits 6, 7, and 8 

iree sheets upon which appear the carrier version of these four 
ian that are now an impediment to a final settlement of this con- 
troversy. 

Senator Morse. We will mark for purposes of identification as 
“BLE exhibit 6” a three-page memorandum submitted by the wit- 
ness, the first page of which is headed “Article 4, ‘Interdivisional 
runs’ ”; the second page, “Article 5, ‘More than one ‘class of railroad 
service’ ”; and the third page, “Article 7, ‘Yard switching limits.’ ” 
We will insert those three pages as a single exhibit identified 
“Exhibit No. 6. 

(BLE exhibit No. 6 follows :) 


BLE Exnutstr No. 6 
ARTICLE 4——INTERDIVISIONAL RUNS 


Where a carrier desires to establish interdivisional, interseniority district, 
tradivisional, or intraseniority district freight and passenger runs in assigned 
or unassigned service (including extra service), on either a one-way or turn- 
‘round basis and through established crew terminals, the carriers shall give 
notice to the general chairman of its desire to establish such runs, whereupon 
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the carrier and the general chairman shall endeavor to agree upon the conditions 
under which such service may be established or enlarged upon. 

In the event the carrier and the general chairman are unable to agree, the 
carrier may take the matter up with the brotherhood chief who will himself, 
or through his designated representative, assist in securing agreement under 
the processes established by the Railway Labor Act. It is the intention of the 
parties that through these negotiations every effort will be made to dispose of the 
matters at issue through the machinery hereinabove provided. 

After the period of 1 year from the date of this agreement, the four brother- 
hood chiefs, parties to this agreement, and the three chairmen of the carriers’ 
conference committees, or their successors or representatives, and Dr. Jolin 
R. Steelman, will meet for the purpose of reviewing the experience of the parties 
during the 1-year trial period of voluntary negotiations as above provided, and if 
the parties, or either of them, are dissatisfied with the results obtained then at 
that time a definite procedure and conditions for the final and conclusive settle- 
ment of such disputes shall be provided for and agreed upon. 

At this meeting the carriers shall have 1 vote; the employees shall have 1 
vote, and Dr. John R. Steelman shall have have 1 vote, and the procedure and 
conditions agreed upon by a majority of the three parties shall be final and bind- 
ing upon all concerned. In event Dr. John R. Steelman is no longer in Govern- 
ment service, then the parties shall request the President of the United States 
to appoint a neutral person to sit with and serve as a member of the committee 
herein provided for, 

If, at the end of the 1-year period above referred to, the experience has been 
satisfactory to the parties then they may, instead of providing for the definite 
procedure and conditions for the settlement of such disputes, extend the test 
period from year to year under the conditions outlined above. 

This rule shall become effective ~.--_...-_____ 1951 except on such carriers 
as may elect to preserve existing rules or practices and so notify the authorized 
employee representatives on or before 


ARTICLE 5——-MORE 





THAN ONE CLASS OF ROAD SERVICE 





(a) An employee in any class of road service, however designated and whether 
assigned or unassigned, may be called in advance, or without advance call may 
upon or after commencing duty be required, to perform more than one Class of 
service during a single trip or tour of duty; and shall be paid for the entire 
service performed during said trip or tour under the rates and pay rules of that 
class of service performed which will provide the highest earnings for the entire 
trip or tour of duty. 

(b) All rules, regulations, interpretations, or practices, however established, 
which conflict with the foregoing shall be eliminated. 


(c) This rule shall become effective _.---.-------- 1951 except on such car- 
riers as may elect to preserve existing rules or practices and so notify the author- 
ized employee representatives on or before --------~--- 1951. 


ARTICLE 6——REPORTING FOR DUTY 


(a) In assigned road service where employees have a regular time for re- 
porting for duty, and it is desired on any day to defer the reporting time, ad- 
vance notice shall be given not less than 1 hour before the regular time to report 
for duty. In such cases the employees’ compensation will be computed from 
the time actually required to report or from the time of actual reporting, 
whichever is later. 


(b) This rule shall become effective _._------------ 1951 except on such ¢car- 
riers as may elect to preserve existing rules or practices and so notify the 
authorized employee representatives on or before ~----------.-- 1951. 


ARTICLE 7—YARD SWITCHING LIMITS 


(a) The employees involved, and the carriers represented by the eastern, 
western and southeastern carriers’ conference committees, 1950, being desirous 
of cooperating in order to meet conditions on the various properties to the end 
that efficient and adequate switching service may be provided and industrial 
development facilitated, adopt the following: 

(bv) Where an individual carrier not now having the right to change existing 
switching limits where yard crews are employed, considers it advisable to change 
the same, appropriate committee or committees representing the employees iv- 
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olved, and proper representatives of the carrier will conduct negotiations re- 
ating thereto, except that as industries expand or industries are located outside 
of existing switching limits at points where yard crews are employed, manage- 
ment shall have the right to extend switching limits to conform to the needs of 
the service. 

(c) Other than as provided in the exception to (b), whenever the carrier de- 
sires so to change switching limits in any yard where yard crews are employed, 
t shall give notice to the general chairman or chairmen of such intention, where- 
upon the carrier and the general chairman or chairmen shall, within 30 days, 
endeavor to negotiate an understanding. 

In the event the carrier and such representatives cannot so agree on the mat- 
ter, any party involved may invoke the services of the National Mediation Board. 

If mediation fails, the parties agree that the dispute shall be submitted to 
arbitration under the Railway Labor Act, as amended. The jurisdiction of said 
arbitration board shall be limited to the questions submitted to it. The award 
of the board shall be final and binding upon all parties. 

(d) The right of the carrier to change yard and switching limits at points 
where yard crews are not employed is recognized, and shall in no manner be 
iffected by this agreement. 


(e) This rule shall become effective _.-._._..-_-.._-.. 1951 except on such car- 
riers as may elect to preserve existing rules or pri ictices and so notify the au- 
thorized employee representatives on or before 4 1951. 


Senator Morse. Go ahead, Mr. Shields. 

Mr. Sutetps. I believe that it is now quite obvious to your honorable 
committee that one of the major obstacles in the way of a reasonable 
settlement of the pending disputes between the carriers and their em- 

ployees is the carrier insistence upon rule changes. Therefore, I be- 

i ve it is quite proper that I attempt to as briefly as possible inform 
you concerning what acquiescence in the carriers demands would mean 
to the engineers I represent. And similarly, I may say, to the other 

three crafts that are involved. 

The carriers’ rules proposals should in my opinion be divided into 
two groups: (1) The interdivisional run and the switching limits rule, 
which are perhaps of major importance to engineers because of the 
damaging effect upon pay, working rules, and conditions, and also be- 
cause as to these proposals the carriers insist that we must agree to 
arbitration in the event final settlement cannot otherwise be effected. 
(2) The reporting-for-duty and the more-than-one-class-of-service 
rules are of somewhat lesser importance; however, the carriers insist 
that these rules must be adjusted to their satisfaction before a final 
agreement can be consummated. 

The condition which the carriers desire to adjust through the re- 
porting-for-duty rule exists on a very few railroads and should not be 
handled on a national basis. We have made proposals for settlement 
of this matter which have not been accepted by the carriers. In brief 
we have proposed the almost universal method employed in calling 
engine and train crews which has been declined. 

The carriers’ proposal for a change in the more-than-one-class-of- 
service rule would require certain committees to give up rules which 
have been acquired over a period of years in the give-: has take portion 
of the demand and inserting reasonable protection against carriers 
indiscriminately breaking down all lines of separation between the 
different classes of road service, I am sure there would be no great 
difficulty in reaching an agreement on the other features of the pro- 
posal. 

Our compromise offers in respect to this proposal have been declined. 

The carriers’ proposal for a rule giving them the right to expand 
switching 5 Hants basically involves taking work away from road em- 
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ployees and giving it to yard employees. The extent to which this 
phase of the rule might be damaging to road employees rer upon 
the extent to which yard switching limits might be enlarged and 
whether or not, as is true in some instances, engineers on a district 
have both road and yard rights. There are also potential possibilities 
for losses of jobs and ensuing controversies in event of expansion of 
yard switching limits should involve merger of yards of one carrier 
with that of another or merger of yards controlled by separate 
seniority districts on the same carrier. 

We have offered a compromise rule to provide switching service 
to new industries which may desire to locate within a reasonable dis- 
tance outside existing switching limits which has been declined. 

The interdivisional run rule proposed by the carriers is in my opin- 
ion fraught with more possibilities for damage to engineers in the 
way of wages, compensatory rules, working conditions, and home and 
social conditions than any of the others. 

In arriving at any understanding respecting what this carrier pro- 
posal can mean to engineers, if effectuated in its present form, I believe 
it necessary to give your committee some idea of the general circum 
stances under which existing terminals and engineers’ runs were 
originally established. 

Normally there are two types of terminal—home and far. The home 
terminal is the point on the seniority district where the most or all 
of the engine and train service employees who work on the seniority 
district maintain their homes. It is at this point that all extra lists 
are usually maintained and from which seniority rules operate. In 
fact the home terminal is the hub or focal point of employee distribu- 
tion to runs and assignments on that seniority district. 

‘ar terminals are located at varying distances from home terminals 
and represent the end of runs in either or any direction from the 
home terminal and are ordinarily rest or turning points for employees 
on runs or assignments. 

Many working rules operative at the home terminal are not oper- 
ative at the far terminal and vice versa. Ordinarily it is the practice 
to reduce the lay-over at far terminals to the minimum in order 
that employees may spend as much off-duty time as possible at their 
homes. 

In general the original location of home and far terminals was 
made with some consideration for the distance engineers and firemen 
could endure the physical and mental strain and fatigue which was 
encountered on their trips. Grade conditions as well as proximity 
to adequate supplies of water and in some instances fuel were also 
factors in the establishment of terminals as was the distance that 
locomotives could operate successfully and without necessity for re- 
pair and servicing. Up until a comparatively few years ago steam 
locomotives were almost universally confined to operation between 
terminals at which engineers began and ended their trips. Most of 
the pressure for interdivisional runs, which means an extension of 
territory over which engineers operate as a single trip, has occurred 
since the adoption of large modern steam and Diesel-electric lacomo- 
tives many of which operate now on straightaway trips of 500 up 
to 1,000 miles. 
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It seems to.us that because of the broad general terms of operation 
that are inherent in the carriers’ proposition with respect to the 
interdivisional runs that they might conceivably have in mind exten- 
ion of runs for engineers, firemen, and conductors and brakemen 
that might follow to some extent the pattern of runs already recently 
established for the operation of the new types of steam locomotives 
and the Diesel-electric locomotives, and I would say particularly the 
Diesel-electric locomotive, which happens to be a power unit that 
is so constructed as to make it possible for them to operate long 
distances without the usual shop inspection, maintenance, and repair 
which was necessary as applied to the old steam locomotive which was 
in service at the time that most of the terminal points were fixed, 
the home and far terminal. Certainly the carrier should not hope 
to persuade the engineers, firemen, and conductors and brakemen 
now, at this late date, after they have established their homes in these 
home terminals, and all of the conditions that go with the establish- 
ment of a home, to leave those home conditions and follow at least 
part way the extended engine runs that are now prevalent insofar 
as the Diesel-electric locomotive is concerned. 

This particular proposition of the carriers has caused the repre- 
sentatives of these men and the men themselves more concern than 
any other of the carriers’ rules proposed. I want to say, as I think 
already has been said in this hearing, that in many instances arrange- 
ments have been made between carrier and the employee representa- 
tives of these different groups to extend engine runs and runs for 
conductors and trainmen, and that without the necessity of bringing 
the matter up to the national level. But in the give-and-take process 
of collective bargaining which has accompanied such extension of 
runs there have been in practically all instances some consideration, 
let me say reasonable consideration, of the conditions that were in- 
volved in uprooting the men from their established home terminals 
and requiring them to run over longer districts. There is involved, 
unless there are protective measures thrown about such a proposition, 
a possibility of so extending, so lengthening out these runs that men 
could conceivably be required to work 16 hours on each trip or almost 
the maximum time limit which is permissible for them to work under 
the Hours of Service Act. Frankly, I don’t believe that in view of 
present-day operating conditions that the carriers have in mind going 
that far. I think that they have more concern for the practical opera- 
tion of their railroads than to go that far. However, in extending 
runs, While the greater number of the trains may make the trip over 
the extended district in a reasonable period of time, there are always 
possibilities that some of the slower trains, what might be called drag 
freight or some trains that may have difficulty en route, might have 
their service periods lengthened out beyond the usual and reasonable 
time or some might be required to tie up between those terminals 
because of the hours-of-service law overtaking them. 

There are so many conditions to take into account in approaching 
consideration of a proposition of this kind that we have repeatedly 
told the carriers that the place to handle this is not at the national 
level, but to take it back on the property, to start there where the 
people right on the property are thoroughly familiar with all of the 
local conditions, which we are not here, and starting from that premise 
there is an opportunity for the two groups to get together and work 
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out possibly some extension of runs in the operation of which there | 
would not be imposed upon the employees the hardships which we fee! 
are inherent in the broad, general terms of the carriers’ proposal. 

I want to say that the carriers’ proposal provides that negotiations 
will start back on the property and that we will do our best to effect 
settlement there and that they can go on up through the procedural 
provisions of the Railway Labor Act and mediation, and failing to 
settle there, their proposition then is arbitration. We feel that under 
the circumstances that is tantamount to compulsory arbitration, par- 

ticularly because the carriers have not so far indicated that there 
would be any understood conditions upon which we would approach an 
arbitration of that all-important problem to the men that we represent. 

In the first place, these men have established their homes at these 
places, and I think you can understand that most of the engineers, 
firemen, conductors, and brakemen that do have homes at these points 
have invested in those homes practically all, if not all, of their life’s 
savings. You can understand that, particularly in these days of 
acute housing shortage, what a problem would be presented for them 
in being uprooted from those terminals and required to move to some 
other terminal where it might be difficult, if not impossible, for them 
to secure the same home situation insofar as housing is concerned as 
they had left at the other terminal. There is also the question of 
uprooting families from locations and associations of long years 
standing, taking children out of school at inopportune times, moving 
them to another city where they would enter school perhaps under 
disadvantageous conditions. Schools might be crowded or something 
like that. 

There is also connected and very definitely interwoven with any 
such proposition the readjustment of a multitude of other ales 
operating rules that go with and are based upon the location of the 
terminals as they now exist, which would be necessary to work out. 

So, in general, under those circumstances, we just feel that the 
carriers are being arbitrary when under the circumstances and with 
respect to this particular rule they insist that, as a final terminal 
facility for this dispute, we must in advance agree to arbitrate. 

You gentlemen, I am sure, are familiar with arbitration, and in the 
layman's language or let me put it in engineer’s language, that it just 
means that whenever you reach the point where you want to agree 
to arbitration you are dealing with a subject or with a question as to 
which you are willing to accept less than you now have. Certainly 
I believe from my brief description of the importance that our people 
attach to their home-terminal conditions and all of the rules that 
attach themselves to the home-terminal conditions, our men are not 
willing to arbitrate whether or not they shall retain what they now 
have and take a chance on getting something less. 

I could take up a lot of your time, which ‘I think would perhaps be 
an imposition on you, in going into further details of the possibilities 
that are involved in the change of home terminals. One which strikes 
me at the moment as of particular importance at this time is that 
when runs are extended and we have no definite knowledge as to the 


extent of that extension, in many instances it would involve engine | 


men and trainmen operating over districts hitherto entirely unfa- 
miliar tothem. That is an important part of this whole plan because 
engineers, firemen, conductors, and brakemen who have had their 
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service confined to a certain district come to know that district very 
well, the signal locations, grade locations, and all of the different 
things about the physical characteristics of that particular type of 
road which are necessary for the men to know in order to handle 
expeditiously and safely their trains over their territory. If you add 
to that territory, on which they have grown up, an ad litional 100 miles 
concerning which they know nothing, then it is going to be necessary 
ind under existing carrier rules it is necessary for them to familiarize 
themselves with that new territory, and the carriers’ general proposal 
makes no provision as to how this familiarity shall be accomplished, 
whether it shall be accomplished at the expense of the employees’ own 
time or otherwise. 

It would seem to me that now, in the face of the national emergency 
situation where it is more Important, perhaps, than in peacetime that 
this transportation system should function smoothly and without any 
possibility of any unusual danger, this is not the time to take up and 
handle a matter of that kind. 

In connection with the matter of arbitration and also in connection 
vith the situation in which we now find ourselves because of the rail- 
roads now being under ae ary operation or err ary control] 
by the carriers, and going back to the statement made | ry Mr. Hughes 
several days ago in which he said, and I quote: 

If the organizatjon took a strike ballot to resist the change and threatened 
aun interruption of commerce and arbitration was not agreed to, an emergency 

ard would be appointed. Let us assume, however, that even after the emergenc) 

ard report agreement had been reached and the time prescribed by the staute 

elapsed, the carrier would then be free to put into effect its proposed 
hange and that the men continued to work, they would be working under the 
ange put into effect by the carrier. 

” t recently three, if not four, of the organizations appearing be- 

fore you have had rule changes of that kind enforced upon us on one 
of the railroads in the Southwestern Territory. That, to be specific, 
vas the T. & N. O., usually referred to as the Southern Pacific Atlantic 
system. That railroad insofar as the B. of L. E. is concerned and 
rebuttal, as [ might say, to our notice of January 6, included in their 
attachment A a general request for the establishment of interdivisional 
runs and also a general request that the carrier be given authority 
to expand switching limits. Some time later, approximately Decem- 
ber 20, 1950, the carriers served another notice upon our committees 
on that railroad advising them of their desire and intent on and after 
i certain day to establish an interdivisional run on a portion of the 
territory on that railroad, and also to effect an expansion of the 
switching limits at a certain point on that railroad. Conferences 
were held at the local level, the services of the National Mediation 
Board were involved, no settlement was reached there, and just a 
short time ago, to be exact I think on the 19th of February, our 
veneral chairman of the B. of L. E. received the following notice 
irom the carrier: 
Please be advised that effective 2 p. m. February 22, 1951, vard-limit board 
ow located three poles east of mile-post 7 on the Bellaire Subdivision will be 
moved to mile-post 9 on the Bellaire Subdivision in accordance with the pro- 
Visions of our formal 30-day notice of December 1 1950. 


That is signed “T. C. Montgomery.” 
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We also received this notice from Mr. Montgomery, and this lette: 
is dated February 16, 1951: 

Please be advised that interdivisional pool freight service between Galvesit»; 
New Gulf, and Wharton will be established effective 12:01 a. m. February 1) 
1951, in accordance with the provisions of the proposed memorandum agreemen; 
enclosed with our formal 30-day notice of December 1, 1950. Copy of that meu. 
orandum is attached hereto for convenience. 

This notice is also signed by Mr. T. C. Montgomery. 

That is an indication of what has happened to us in the way of 

‘arrier-enforced rules since the Army has been operating the railroads, 

Senator Morse. Will you pause there for a moment, Mr. Shields? 

Mr. Surevps. Yes, sir. 

Senator Morse. Let us assume only hypothetically that you think 
these proposals of the carriers to your committee worked a great dis 
advantage to the brotherhoods and were unsound proposals. Under 
present conditions of operation, what can you do about it? 


Mr. Sutetps. Do you mean with respect to the situation we are now 
confronted with ? 


Senator Morse. Yes. 

Mr. Surevps. Frankly Senator, I am very concerned about that, and 
all I have done about it so far is talk to the secretary of the National 
Mediation Board, and with your permission I would like to read into 
the record a telegram that I addressed to Mr. Thomas E. Bickers, sec- 
retary, National Mediation Board, Washington, D. C., February »s, 
L951, 

Senator Morse. Have you obtained a reply from him ? 

Mr. Sutetps. Yes; I have received a reply from him too. 

Senator Morsr. Was he surprised at the telegram you sent? 

Mr. Sutexps. I think that Mr. Bickers was somewhat surprised that 
the carrier would take this action in view of the terms of General 
Order No. 2, and I quote from that as follows. 

Senator Morse. Let us first have your telegram and then Mr, Bick- 
ers’ reply. 

Mr. Sutexps. I will be glad to. 


Please refer to your file, mediation cases A-3565, A-3570, T. & N. O. Railway 
Co. and B. of L, E. I have just received copies of notices served by carrier 
upon our committee indicating their intent to at 12:01 a. m., February 19, 1951, 
put into effect interdivisional runs as proposed in their notice of December 1, 
1950, and also of their intent to at 2 p. m., February 22, 1951, make change 
location of yard-limit board as proposed in their notice of December 1, 1950. In 
telephone conversation with our chairman today have been informed carrier has 
already effected changes referred to. The employees affected are seriously cis 
turbed. I desire to vigorously protest action of carrier as being in violation of 
section 2, paragraph B, of General Order No, 2, issued by the Department of 
the Army effective February 8, 1951, reading in part, “Existing rules and other 
conditions of employment will remain in effect pending settlement between dis 
puting parties of the issues between them,” and the Executive order under which 


the Army is acting. 

That was signed “J. P. Shields.” 

This is the telegram that I received from Mr. Bickers in response 
to the one that I have just read. 

Senator Morse. For purpose of the record, who is he? 


Mr. Sutetps. Mr. Bickers is secretary of the National Mediation 
Board. His telegram is as follows: 


NRT 


Your telegram 2S regarding the T. & N. O. received and called the Board's 
attention. 
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Signed “Thomas E. Bickers, Secretary, National Mediation Board.” 

Senator Morse. What happened then ? 

Mr. Suretps. Nothing has happened since that, Senator. I don’t 
know just exactly what they are going to do about it. Our people have 
attempted, as I understand it, to protect their interests by filing time 
claims. How effective that is going to be, I don’t know, I understand 
in discussing the matter with Secretary Bickers he is going to take 
the matter up with the Army and endeavor to secure an interpreta- 
tion of that portion of the general order which was quoted in my 
telegram. 

Senator Morse. What can you do about it? 

Mr. Sutexps. I don’t know that there is anything that we can do 
about it unless the Army interprets the portion of General Order 
No. 2 to mean, as we understand it to mean, that existing rules and 
other conditions of employment will remain in effect pending settle- 
ment between disputing parties of the issues between them. That, 
as we interpret the general order, means all of the disputes now 
pending between the carriers and their employees, and that dispute 
is the one that we are here discussing. 

Senator Morse. Under normal conditions, Mr. Shields, if the rail- 
roads were not in the token operation of the Army, what could you 
do about such a rule? 

Mr. Sutexps. In such a circumstance, after mediation had failed, 
arbitration had been proposed and rejected, there wouldn’t be any- 
thing that we could do except show the possibility of a threatened 
interruption of traffic, which we would do by taking a strike vote. 
Under the conditions of Army control, we just couldn’t do that now; 
so we are helpless under the circumstances. 

Senator Morsr. If you took a strike vote under normal conditions, 
an emergency board in all probability would be appointed / 

Mr. Suretps. That is right, sir. 

Senator Morse. And you would have a hearing on this order of 
the carriers? 

Mr. Sutetps. That is right. 

Senator Morse. After the emergency report, you would have 30 
days for further discussions and negotiations or the rendering of de- 
cisions on your part of what you propose to do? Is that how you 
proceed ? 

Mr. Sutevps, That is true. 

Senator Morse. And then you strike if you want to? 

Mr. Sutetps. That is true. Under the circumstances, we are help- 
less unless the Army interprets the order to mean, as we understand 
it to mean, that there will be no changes in rules and working condi- 
tions until the whole general dispute has been resolved. 

Senator Morse. Judging from recent experience, if you followed 
that course of action now and insisted upon following it, and there 
Was any stoppage of work, what would the result be so far as past 
experience with the Army is concerned ¢ 

Mr. Sutetps. Well, I assume that we would immediately be con- 
fronted with an injunction and perhaps would be confronted with a 
repetition of the same experience that Mr. Kennedy of the trainmen 
has just recently gone through. In addition to that, Mr. Chairman, 
it would be my opinion, speaking of the responsibility of my organi- 
zation alone in the light of this situation, that if I attempted to take 
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a strike vote down there under the existing circumstances I might 
immediately be charged with attempting to incite those men to leave 
the service. I may be wrong there, but I would be very apprehensive 
about attempting to do anything like that under the existing cir- 
cumstances, 

Senator Morse. Be that as it may, based upon recent ee 
what do you think the Army would be inclined to issue as an order j 
you sought to use economic force as a means of obtaining your Sede? 
* Mr. Suterps. I think that we would get an injunction. 

Senator Morse. You would probably get an order that, unless you 
returned to work at such-and-such date, if the men did go out, they 
would lose their jobs and all their seniority ? 

Mr. Stievps. That is right, sir. That we would be in contempt of 
court orders that already have been issued. 

Senator Morse. So, you actually are presented with the situation 
at the present time, with the Army allegedly in operation of the rail 
roads, of having the Government say to you, “Unless you follow oo 
carriers’ demands so far as carrying out these orders is concerned, « 
stand by for this long, protracted operation of an ineffective medi: ation 
board to function, you run the chance of losing your jobs and all 
seniority. 

Mr. Suretps. That is right, sir. 

Senator Morsr. Because, with the Army in operation, the United 
States Army will say to American workers that you now do what the 
Army tells you to do or you lose a lifetime, or at least you lose many 
years, of seniority which has been built up because some man in ai 
oflicer’s uniform, who actually is not operating the railroad except over 
his desk, shoving little papers around and carrying out carriers’ 
orders, tells you that that is going to be the decision of the Govern 
ment. 

Mr. Surevps. I think that is quite right, Senator. I am not inclined 
to believe that the Army would be willing to give even passing con- 
sideration to the equities of the situation at all. I think they would 
be so impressed by the authority given them under this order that they 
would act arbitrarily and without giving me any opportunity to 
discuss the merits of the case. 

Senator Morse. Does that kind of Army token operation have a 
very definite effect on the economic status and the pocketbooks of the 
workers? Dosuch Army orders have a daily effect upon the livelihood 
of the workers who come under the jurisdiction of that kind of token 
operation ¢ 

Mr. Sitieips. In general, I would say they do; yes. 

Senator Morse. If they issue an order, speaking hypothetically, 
that supports the carriers in a rule change that imposes economic 
hardship upon the workers, and they back up those carrier orders with 
a ruling that you either carry them out or else, that has a daily effect 
on the economic life of the worker; does it not? 

Mr. Suietps. It certainly does. 

Senator Morse. Do you know any evidence where the Army opera- 
tion of the railroads in its token capacity at the present time is having 
a similar economic effect upon the carrier ? 


Mr. Suievps. This is the first one that has been reported to me, Mr. 
Chairman. 





eSNG AN Ne OG EEA IG 5 AED TCR 


Sk. Metin ae Kale ERE 





4 
2 
= 
@ 
; 
a 
& 
‘’ 
2 
: 
‘ 
8 


NRE tose 


“ae 


2 ez ap eh BTS 


alts SRT aes 


DN ile eNO Seg tite Sek 


ee ne ee 


x 
2. 
# 

of 





RAILROAD LABOR DISPUTE 227 


Senator Morse. The carriers under this Army operation are in 
charge of the economic operations of the railroads; are they not? 

Mr. Surenps. Yes, sir; that is my understanding. 

Senator Morse. They get all the profits; do they *y not? Is it or is . 
not true that the longer ‘the Army continues to be in a position of : 
policeman for the carriers, the longer this case drags out and stalls, 
the greater the economic benefits to the railroads will be ? 

Mr. Sutevps. I think that is true. 

Senator Morse. Is it not true that even in a labor dispute when you 
deal with the principle of retroactivity it is pretty well recognized that 
there are always reasonable limits behind which you don’t go even in 
applying retroactivity; isn’t that right ? 

Mr. Sureips. That is true, sir. 

Senator Morse. And if you have a case that is already more than 
2) months old and continues for even a few more months—there is no 
assurance that retroactivity would be applied and I don’t know 
whether or not it should on the merits, but I am talking about policies 
of Government and the application of retroactivity—is it not true 
that, the longer this case is dragged out now, the better chance the 
railroads have that that retroactive principle would not be applied 
back to the beginning of the dispute ¢ 

Mr. Suteips. I don’t think there is any question but that that would 
be damaging to our claim for retroactivity. 

Senator Morsr. Therefore, whatever period of time they gain as to 
the ultimate application of retroactivity, if it is finally applied, is just 
so much velvet for the railroads; is it not? 

Mr. Sutexps. That is true. That is true, sir. 

Senator Morsr. Therefore, we are confronted in this country with 
the spectacle of the Government not operating the railroads in any 
real sense at all; no seizure in the sense that the Government takes over 
and proceeds to operate the properties and impounds the finances, 
giving to the railroads only a reasonable sum for the use of the prop- 
erty. That is not present in this case at all; is it? 

Mr. Sutexps. It is not. 

Senator Morse. What we are observing is a token seizure on the 
part of the Government, with the carriers kept whole and the workers 
being required to work under conditions and for the wages that existed 
at the outset of the dispute. Isn’t that true ? 

Mr. Suteips. That is true. 

Senator Morse. The workers’ improvement would be entirely de- 
pendent upon whatever final decision is arrived at and any retroactive 
principle that might conceivably be applied, but there is no assurance 
of that. 

Mr. Sutetps. No definite assurance at this moment, sir. 

Senator Morse. Of course, the railroads will have open to them— 
have they not¢’—the legal avenues for presentation to the Interstate 
Commerce Commission for some additional revenue if they can make 
their case on the basis of increased labor costs. So, they have a sort 
of double-barreled guaranty—have they not?—that they will not be 
the losers. 

Mr. Surevps. They have, and I understand they have already 
availed themselves of that one privilege of asking for increased rates. 








228 RAILROAD LABOR DISPUTE 


Senator Morse. Mr. Shields, I am asking this line of questions for 
a very definite purpose. It will be presumed by some, of course, that 
these questions represent some definite attitude on my part. I ask 
you whether or not the questions I have asked you and the answers 
you have given me do not represent widespread attitude among the 
railroad workers as to the unfairness of the type of seizure now being 
participated in by the Federal Government. 

Mr. Sutevps. There isn’t any question about that, Senator, and 
that is one of the principal causes for dissatisfaction and unrest 
among our groups. 

Senator Morse It is your testimony that that is having a very 
definite effect on the morale? 

Mr. Surexps. That is correct. 

Senator Morse. Do you think, Mr. Shields, that if there was intro- 
duced in the Congress and passed even over a Presidential veto, if 
necessary, a seizure law that carries out the principle of seizure that 
some of us in the Congress have fought for in the past in respect to 
seizure generally—namely, that, when the Government seizes, neither 
party, the workers nor the employers, can be sure what the economic 
result to them will be—that would hasten the settlement of this case? 

Mr. Surexps. It has been my opinion that it would. 

Senator Morse. Do you think that if, in a major labor dispute in 
this country, one that comes under the classification of “emergency 
disputes,” those that affect the health and safety of the country—and 
I think we can take judicial notice that a major railroad dispute is 
such a dispute—when the White House stepped in, if it is going to 
step in, and could not in a reasonable time negotiate a satisfactory 
agreement between the parties, there would be seizure, but it would 
be real seizure and not token seizure, where the management con- 
cerned would only get reasonable payment for the use of the property 
and the workers would be required to work during that period of 
Government seizure for what the Government decides would be rea- 
sonable under all the circumstances, that there would be fewer seiz- 
ures in this country ? 

Mr. Surexps. I don’t think there is any question but what that 
would limit the number of seizures and the occasions for the seizures. 

Senator Morse. And that would expedite the settlement of these 
disputes short of seizure? 

Mr. Suietps. That is right. 

Senator Morse. Well, on that, I do have a value judgment, and 
on that I am in complete agreement with you, because I think the 
kind of seizure the Government is participating in with regard to 
the railroads today is a farce, and I think it has greatly confused 
the American people, because the mass of the American people do 
not understand the legal effects of this kind of seizure. And I think 
it is a one-sided seizure. I think the seizure itself puts the White 
House on the side of the carriers in this case. That is where the White 
House has been ever since. There is no escaping that conclusion, be- 
‘cause of the seizure and the kind of seizure that the White House has 
participated in. I think the White House owes it to the people of 
this country to use its power to see to it that the effect of the seizure 
is going to keep both parties in doubt, both the carriers and the 
brotherhoods, as to what the result of White House intervention 
would be. Because if we do not stop these White House interventions 
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in labor disputes, you are going to start having the White House, it 
seems to me, become the super “labor-relations board of the country 
And White House intervention ought to be reserved to very, very few 
cases, and only then when there really is a great emergency confront- 
ing the country. 

W ell, now, Mr. Shields, what can you say for the record as to who 
the men are who are in charge of the token seizures for the Govern- 
ment in the Army ? 

Mr. Sutetps. Well, except for the signature that appears on General 
Order No. 2, I would have no idea of who might be generally charged 
with the responsibility of the operation of the railroads. 

Senator Morsr. I beg your pardon? 

Mr. Suie.bs. I say, except for the signature that appears on General 

Order No. 2, I have no idea what Government officers or Army officers 
might be charged with the responsibility of operating the railroads. 

Senator Morse. Do you know whether or not it is true or false 
that some of the men who are in Army uniform in charge of the 
token seizure of the railroads are men with past experience as officials 
of the various carriers in this country ¢ 

Mr. Sutevps. I am not sure about that this time. 

Senator Morse. You yourself have had no contact with any man in 
uniform who has had past experience with carriers? 

Mr. Surevp. No, sir. 

Senator Morse. Mr. Shields, because of the nature of my discussion 
with you, and because I always want to have everything that is avail- 
able to the committee and is of value to our deliberations in the record, 
counsel has just called my attention to a letter received November 3, 
which the acting chairman has not seen, addressed to the — of 
the committee, signed by Karl R. Bendetsen, Assistant Secretary of 
the Army, discussing the seizure by the Army. I am going to ae to 
have this letter, together with a letter received under date of Febr uary 
21, 1951, addressed to Mr. Murdock, signed also by Karl R. Bendetsen, 
Assistant Secretary of the Army, be inserted in the record at this 
time as Committee’s Exhibit No. 6. They will be incorporated in 
the record at this time. 

(The letters referred to were marked “Committee’s Exhibit No. 6.” 
and follow in the record at this point :) 


COMMITTEE EXHIBIT NO. 6 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, D. C., November 3, 1950. 
Mr. Ray R. Murpock, 
Counsel, Subcommittee on Labor-Management Relations, 
United States Senate. 

Dear Mr. Murvock: Further reference is hereby made to your letter of October 
20, receipt of which was acknowledged on October 24, regarding the railway 
labor dispute which led to seizure of a number of railroads by the Government. 

Answers to the five questions contained in your letter will follow. It should 
be pointed out, however, that while the Department of the Army is in possession 
and has control of 195 of the Nation's railroads by Executive order of the 
President, one road—the Chicago, Rock Island & Pacific—was seized pursuant 
to Executive Order No. 10141 on July 8, 1950, and the others by Executive Order 
No. 10155 on August 27, 1950. In the case of the Rock Island Railroad a strike 
of employees represented by the Switchmen’s Union of North America had caused 
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interruption to the functions of its transportation system. On the other rail- 
roads whose transportation systems were seized, a strike order had been issued 
to employees represented by the Brotherhood of Railroad Trainmen and the 
Order of Railway Conductors, which if fulfilled would have resulted in a serious 
national emergeney. After the Rock Island was seized the switchmen’s union 
had to be enjoined before its members were ordered to return to work. The heads 
of the Brotherhood of Railroad Trainmen and the Order of Railway Conductors, 
however, agreed to, and did, rescind their strike order after issuance of Executive 
Order No. 10155 and prior to the time set for the beginning of the strike. There 
has been no work stoppage on the 194 railroads seized on August 27, and none 
on the Rock Island after its employees returned to work following the issuance 
of a temporary restraining order on July 8, 1950. 

In response to your specific questions the following information is submitted : 


1. Personnel assigned by the Department of the Army to the operations of rail- 
roads 

(a) Part-time personnel.—There are a number of personnel, both civilian and 
military, on duty in the Department of Army, who, in addition to their other 
duties, devote part time to the discharge of this responsibility. In addition to 
myself and those of my immediate staff, personnel in the Office of the Chief of 
Information, Assistant Chief of Staff, G—3 (Operations), Assistant Chief of Staff, 
G4 (Logistics), Office of the Caief Signal Officer, Office of Legislative Liaison, 
and the Judge Advocate General have shouldered certain duties in the course 
of these operations. However, except for a part-time consultant in my office, 
no personnel have been added to the regular complement of these offices, and no 
additional personnel costs have arisen except for some overtime payments to 
civilian personnel during the intensive aspects of concluding arrangements for 
initial seizure. 

(b) Full-time personnel.—Under the conditions which have prevailed since 
the time of the seizure with the full cooperation of both labor and management, 
the number of personnel assigned full time by the Department of the Army to 
the operations of the railroad are as follows: 
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Total civilian personnel 8 

«. Cost to Government to operate railroads 

Under prevailing conditions of full cooperation by both labor and management 
the approximate direct cost per month to the Government to operate the rail- 
roads has been at the rate of $42,500. This is directly attributable to the cost 


of communications, pay, and allowances of military personnel, and salaries of 
civilian personnel and official travel. 
3. Profits—How disbursed 

For ready reference copies of Executive Orders Nos. 10141 and 10155 are 
attached. It will be noted that paragraph 4 of both orders provides that the 
llanagements of the seized carriers shall continue their respective manageria} 
functions “* * * to the maximum degree possible * * * including the 
collection and disbursement of funds * * *.” Paragraph 5 of both orders 
provides that unless otherwise directed “* * * there may be made, in due 
course, payments of dividends on stock and of principal, interest, sinking funds, 
and all other distributions upon bonds, debentures, and other obligations; and 
expenditures may be made for other ordinary corporate purposes.” Therefore, 
any profits accruing to the seized transportation systems while under Government 
ae are disbursed in accordance with the applicable provisions of the Executive 
orders. 


PGS aR 





RAILROAD LABOR DISPUTE 231 


It should be pointed out that this is not a token seizure and these operations 
are in fact for the account of the Government. In the past, at the conclusion 
of operations by the Government, the practice has been to negotiate with each 
road what in effect is an exchange of releases. This is based upon advice of the 
Attorney General that the fairest measure of damage under the Constitution 
for the taking of the railroad systems is the amount of profit which the owners 
would have made for the period concerned had it not been for the seizure. In 
consequence, it is our hope that the Government will be able successfully to con- 
clude, at the end of the period of operations, with each of the 195 roads concerned, 
an agreement under which each road holds the Government harmless from all 
liability on account of the taking in return for a release on the part of the Gov- 
ernment of profits which would have accrued to each road but for the taking. 
Under such arrangements no profits would accrue to the Government as a resuit 
of these operations. Conversely operation losses would also accrue to the 
owning corporations. 


4 Relations with labor 

aragraph 2 of Executive Orders Nos. 10141 and 10155 provides that the Secre- 
tary of the Army shall “* * * operate,or * * * arrange for the opera- 
tion of the transportation systems taken * * * ” pursuant to the orders, 
“* * * assure to the fullest possible extent continuous and uninterrupted 
transportation service.” Relations with labor have been excellent, and the 
cooperation of railroad labor and railroad management thus far during the 
period of Army control has enabled the Secretary to provide continuous and 
uninterrupted railroad transportation on all roads, possession of which was 
assumed by the Army as directed by Executive orders, There appears to be no 
doubt that the cooperation evinced will be continued. 

’aragraph 6 of both orders provides that the transportation systems 
seized “* * * shall be managed and operated under the terms and conditions 
of employment in effect * * *,” prior to dates of seizure, ““* * * without 
prejudice to existing equities or to the effectiveness of such retroactive provisions 
as may be included in the final settlement of the disputes between the carriers 
and the workers.” The same paragraph provides for “* * * the right of 
workers to continue their membership in labor organizations, to bargain collee- 
tively through representatives of their own choosing with the representatives 
of the owners of the carriers, subject to the provisions of applicable law, as to 
the disputes between the carriers and the workers; and to engage in concerted 
activities for the purpose of such collective bargaining or for other mutual aid 
or protection, provided * * * such concerted activities do not interfere with 
the operation of the transportation systems taken * * *.” No interruption 
to railroad operation has been caused by activities of the employees or their 
accredited representatives, in pursuing a settlement of their disputes with rail 
road management. None is expected. Direct negotiations are continuing with 
representatives of the railroad owners, and the Department of the Army is not 
participating in them. Both in the instance of the Rock Island seizure and of 
the railroads covered by Executive Order No. 10155, acting on behalf of the 
Secretary of the Army, I immediately advised the representatives of the employee 
groups involved in the dispute between them and the carriers that I would freely 
discuss with them and consider any opérating problems affecting conditions of 
employment arising subsequent to the seizure. After the taking of August 27, 
1950, the Brotherhood of Railroad Trainmen and the Order of Railway Con- 
ductors jointly designated a representative to provide a point of liaison and 
contact for handling such problems as might arise. To date, no difficulties 
respecting conditions of employment. subsequent to August 27, 1950, have been 
encountered. 

5. The mechanics of seizure and operation 

The procedure followed is more particularly outlined below in paragraphs to 
follow. In general, upon receipt of the President's directive to the Secretary. of 
the Army to take the necessary steps and his delegation to me, telegrams were 
in each case dispatched to the heads of the railway labor brotherhoods involved 
and to the operating heads of each of the railroads involved informing them of 
the President’s action, advising them of the effective date of the seizure, and 
requesting that each advise whether or not they respectively would arrange for 
the continuance of normal operations under the supervision of the Army. This 
action was followed in each case by the immediate dispatch of more detailed 
instructions, by mail. I have enclosed, herewith, a “kit” of representative 
documents which are self-explanatory in this respect. 
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In the Rock Island case, seizure of its transportation system pursuant to 
Executive Order No. 10141 was accomplished to terminate a strike of employees 
represented by the Switchmen’s Union of North America. Following issuance 
of the Executive order, the president of the switchmen’s union declined to 
instruct his membership to return to their normal occupations and, after applica- 
tion, a temporary restraining order was issued at 10:45 p. m., eastern daylight 
time, July 8, 1950, in the United States District Court for the Western District 
of New York, and the strike of switchmen on the Chicago, Rock Island & Pacific 
Railroad was thereafter canceled by the president of the Switchmen’s Union of 
North America at 11:30 p. m. same date. 

An Army officer was assigned, effective July 8, 1950, to the headquarters of the 
Chicago, Rock Island & Pacific Railroad to act as the Department of the Army 
representative on the seized property and was retained there until August 27, 
1950, when a regional organization was established incident to the assumption 
by the Department of the Army of possession and control of the carriers listed 
in the appendix to Executive Order No. 10155, and the Rock Island Railroad 
system was then assigned to the jurisdiction of one of the regions. 

Examination of Executive Orders Nos. 10141 and 10155 will disclose that in 
both instances “possession, control, and operation of the transportation systems 
* * * are * * * taken and assumed, through the Secretary of the Army 
* * ** Tn each case the Secretary designated the undersigned to act for him 
in carrying out the duties and responsibilities imposed by the Executive orders 
and directed that, as Assistant Secretary of the Army, the undersigned should 
assume the direction, control, and responsibility for the operation of the several 
seized transportation systems and the facilities thereof. I designated the Chief 
of Transportation, Department of the Army, as Director of Operations. 

Pursuant to Executive Order No. 10155, the transportation systems of the 
seized railroad properties were divided for operational control purposes into 
seven regions along railroad functional lines rather than in accordance with 
State or Army area boundaries, and the grouping of the roads by regions is de- 
fined in the appendix to the Executive order. The Rock Island Railroad was 
assigned to the central western region. 

Seven colonels of the Army Transportation Corps Reserve were placed on 
active duty in the Army, and each was assigned as regional director in charge 
of one of the seven regions. Each of the Reserve colonels assigned as regional 
director is assisted by a staff of four Army officers and requisite clerical per- 
sonnel. The regional directors are reporting to the Chief of Transportation as 
Director of Operations, and he in turn makes periodic reports to me reflecting 
all operating conditions on the lines. In accordance with the provisions of the 
Executive orders, the managements of the seized carriers have been requested 
to continue their respective managerial functions to the maximum degree con- 
sistent with the purposes of the Executive orders, which were, basically, to avert 
interruption to and provide continuity of normal railroad service. Management 
has uniformly responded to this request. The continued cooperation of railroad 
labor and management has provided the required continuity of transportation 
by railroad; and, therefore, it has been possible for the Department of the Army 
to accomplish its mission with an economical minimum of Army personnel, and 
with minimum impact upon its primary mission in the national defense. 

The Department of the Army appreciates the opportunity to be of service to 
your committee. 

Sincerely, 
Kart R. BENDETSEN, 
Assistant Secretary of the Army. 





DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, D. C., February 21, 1951. 
Mr. Ray R. Murpocr, 
Counsel, Subcommittee on Labor Management Relations, 
United States Senate, Washington, D. C. 


Dear Mr. Murvock: This is responsive to the request of your subcommittee for 
additional information regarding the operation by the Department of the Army 
of the principal rail transportation systems of the United States pursuant to 
the Executive order of the President, No. 10155, dated August 25, 1950, a copy of 
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which order has previously been furnished to you. The material which follows 
is supplemental to that contained in my letter of November 3, 1950, and under- 
takes to cover the high lights of the period since then to date. 

In order to help in keeping the record straight, it will be recalled that with my 
letter of November 3 there was included a copy of the Executive order of the 
President, No. 10141, dated July 8, 1950, which directed the Army to seize and 
operate the transportation system of the Chicago, Rock Island & Pacific Rail- 
road. Acting under the directive contained in that Executive order, the Army 
assumed possession, operation, and control of the Rock Island, effective July 8, 
1950. In the interval between the issuance of the President’s Executive Order 
No. 10141 and the effective date and time of Army seizure of the Rock Island, 
it was learned that those employees of the Rock Island Railroad who were en- 
gaged in the collective bargaining between the union and the owning carriers 
did not intend to desist from the strike action which was already under way. It 
was therefore necessary to obtain a restraining order against the Switchmen’s 
Union of North America and all its members. This was done by the Depart- 
ment of Justice at the request of the Army on July 8, 1950. The members of the 
Switchmen’s Union of North America have scrupulously complied with that re- 
straining order; and, since its issuance last July, there have been no work stop- 
pages on the part of the switchmen on the Rock Island. The work stoppages 
which will be described below occurred on other railroads on the part of members 
of a union other than the Switchmen’s Union of North America; namely, the 
Brotherhood of Railroad Trainmen. 

Since my letter to you of November 3, 1950, two work stoppages of a serious 
nature have occurred on the rail-transportation systems of the United States 
under Army operation and control, pursuant to Executive Order No. 10155. These 
stoppages involved members of the Brotherhood of Railroad Trainmen at nu- 
merous yards in the United States. The first of these began during the early 
morning hours of December 13 and continued progressively on that day and on 
December 14, 15, and 16 at a number of critical locations. The most important 
of these were Chicago; St. Louis, Washington, D. C.; Potomac Yards, Va.; Bir- 
mingham, Ala.; Peoria, Ill.; Los Angeles; Dallas and Fort Worth, Tex.; Minne- 
apolis and St. Paul, Minn.; Springfield, Il.; San Francisco; Nashville and Knox- 
ville, Tenn.; and Asheville, N, C. Because of these stoppages, the Post Office 
Department and Railway Express Agency were compelled to embargo a large 
volume of important Christmas and other traffic. 

As soon as these work stoppages were initiated, the Army requested the De- 
partment of Justice to seek injunctive relief against the Brotherhood of Railroad 
Trainmen, its lodges, officers, agents, members, etc., and, as might prove neces- 
sary, other citations if it developed that the Brotherhood of Railroad Trainmen 
did not comply with the court orders. The first of these restraining orders was 
issued at Chicago, IIL, on December 13, 1950. This was followed by restraining 
orders issued at Cleveland, Ohio, and Washington, D. C., respectively, on the 
14th of December 1950. By late afternoon of December 15, it appeared that the 
members of the Brotherhood of Railroad Trainmen were not responding to the 
orders of the court. 

In his radio address to the Nation on the evening of the 15th of December, 
the President of the United States made a strong appeal to the strikers to return 
to their posts of duty. The following day large numbers of strikers resumed 
their employment, and by December 18 the situation had returned substantially 
to normal. It should be noted here that the strike action of these employees, 
which continued progressively from the early morning hours of December 13 until 
December 16, had a paralyzing effect upon the Nation’s rail movements. Not 
only was an embargo placed on mail and express but it was necessary to resort 
to a system of priorities with respect to rail movements and critical civilian 
supplies. The strike had a direct and prejudicial impact on the national defense. 

When the work stoppages of December 13 began, the Army requested the 
several Federal agencies having responsibility in the field of transportation to 
take emergency action so as to alleviate, to the maximum, interruptions in rail 
service. An emergency interdepartmental committee was organized to facilitate 
the taking of such action. A system was inaugurated which provided for the 
identification of carload lots of military movements so that these could be singled 
out of stopped trainloads and continued on their way with a minimum of delay. 
Rerouting orders authorized the rerouting of freight movements through any 
available rail gateway yards open without regard to normal routing instructions. 

It should also be here noted that, when the members of the Brotherhood of 
Railroad Trainmen failed to comply with the restraining orders of the Federal 
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courts, motions to show cause why the Brotherhood of Railroad Trainmen and 
certain of its officers should not be held in contempt of court were filed against 
them. 

On January 29 a second strike of switchmen broke out. On that date, it was 
confined to the Detroit, Mich., area. The strike spread and assumed serious 
proportions on January 30 among employees of many of the roads seized pur- 
suant to Executive Order No. 10155, again affecting many of the principal rail 
gateways of the United States. This strike progressed and continued through 
January 31, February 1, 2,3, 4,5, 6,7,and 8. Although on some of those days some 
men returned to work, others left their employment, and it is confidentially be- 
lieved that stoppages were the result of concerted action on the part of the Broth- 
erhood of Railroad Trainmen. This would tend to be borne out by the fact, as 
more fully noted below, that, after the finding of the Chicago Federal Court the 
brotherhood was in contempt during its December work stoppages, a plea of guil- 
ty to the contempt citation pending in the Washington, D. C., Federal court, cov- 
ering both the December and the January—February work stoppages, was sub- 
mitted. 

On the recommendation of the Department of the Army, the President author- 
ized the issuance, by the Department, on February 8, 1951, of General Order 
No.2. [Copy attached.] This order was issued through Army railroad operation 
channels to the employees, both labor and management, of the rail transporta- 
tion systems under Army operation and control. Copies were also published to 
the heads of the four operating railroad brotherhoods (namely, the Order of 
Railway Conductors, the Brotherhood of Locomotive Engineers, the Brotherhood 
of Locomotive Enginemen and Firemen, and the Brotherhood of Railroad Train- 
men) and the heads of the owning companies. It will be noted that General 
Order No. 2 provides that failure on the part of an employee of the transporta- 
tion systems under Army operation and control to report to duty when called, 
unless physically unable to do so, would result in loss of employment and all 
seniority rights. It also provided for certain wage increases in certain categories 
of employees having had no increases during the progress of the disputes between 
the brotherhoods and the owning carriers. The Statement of Considerations in 
section I of General Order No. 2 contains a narrative of the principal events 
leading up to its issuance. 

I believe it appropriate to state that issuance of General Order No, 2 broke 
the strike, as, almost immediately after its terms became known, strikers rapidly 
reported for duty, and all striking employees had returned to employment prior 
to the deadline set by General Order No. 2; namely, 4 p. m., E. S. T., Saturday, 
February 10, 1951. 

In the United States District Court for the Northern District of Illinois, on 
February 9, 1951, Judge Igoe found the Brotherhood of Railroad Trainmen guilty 
of contempt of court, and sentenced that organization to a fine of $25,000 for such 
contempt. 

In the United States District Court for the District of Columbia, on February 
19, 1951, Judge Tamm accepted from the Brotherhood of Railroad Trainmen a 
plea of guilty of contempt of court, and sentenced that organization to a fine 
of $75,000 for contempt. 

Proceedings for contempt of court in the United States District Court at 
Cleveland, Ohio, are pending and are now set down for hearing on February 
26, 1951. 

To avert a strike of employees on four smaller switching lines, seizure of 
the following properties, serving large steel-producing industries, were accom- 
plished on the dates shown: 

On January 21, 1951; Monongahela Connecting Railroad (Pittsburgh, Pa.) ; 
Aliquippa & Southern Railroad Co. (Aliquippa, Pa.) ; The Cuyahoga Valley 
Railway (Cleveland, Ohio). 

On January 22, 1951: Newburgh & South Shore Railway (Cleveland, Ohio). 

No railroad transportation systems other than those above described have 
been seized pursuant to Executive Order No, 10155 since the date of its issuance. 

Respectfully, 
Kari R,. BENDETSEN, 
Assistant Secretary of the Army. 
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GENERAL ORDER No. 2—DEPARTMENT OF THE ARMY OPERATION OF RATLROADS 


FEBRUARY 8, 1951. 
I, STATEMENT OF CONSIDERATIONS 


On August 25, 1950, the President, by Executive Order No. 10155, directed the 
Department of the Army to assume possession, control, and operation of the 
transportation systems owned by the principal railroad companies of the United 
States. This order was issued to avert strike action on the part of the Order 
of Railway Conductors and the Brotherhood of Railroad Trainmen. The Army 
carried this order into effect on August 27, having first obtained agreement 
of the two brotherhoods that all operating personnel then concerned in the 
dispute would continue work on behalf of the Government during the period 
of Federal control. 

The Department of the Army, with the full understanding and agreement 
of all parties to the dispute between the carriers and the brotherhoods, left 
settlement of that dispute to them. Negotiations continued until December 21, 
1950, at which time a memorandum of agreement was signed by the representa- 
tives of the carriers and the heads of the four operating railroad brotherhoods, 
namely, the Brotherhood of Locomotive Engineers, the Brotherhood of Locomotive 
Firemen and Enginemen, the Order of Railway Conductors, and the Brother- 
hood of Railroad Trainmen. Shortly prior to the time when this memorandum 
of agreement was signed, work stoppages on the part of the members of one 
of the brotherhoods seriously impaired the national defense effort by crippling 
the Nation’s rail transportation system. An appeal by the President to the 
patriotism of the workers resulted in cessation of these stoppages. 

When the disputing parties signed this memorandum of agreement, the De- 
partment of the Army laid plans to return the transportation systems to the 
owning carriers. 

Early in January it developed that this signed memorandum of agreement 
had not proved acceptable to the governing bodies of the brotherhoods con- 
cerned. Therefore the Army could not carry out its plans to return the 
transportation systems to private operation, Further efforts at settlement of 
the disputes between the parties concerned have been unproductive, and work 
stoppages of a serious nature are again occurring on the part of the members of 
the same brotherhood. 

When work stoppages occurred in December the United States Government 
on application of the Attorney General of the United States obtained a temporary 
restraining order against such work interruptions. This order is now in full 
force and effect throughout the United States and the current work stoppages 
are in violation of the order of the United States district court. 

The Army has had no responsibility respecting the negotiations between the 
disputing parties. It has, therefore, wholly refrained from entering into their 
negotiations and must continue to so refrain. It is responsible, however, for 
assuring the continuance of normal rail operations in the national interest. The 
continuous operations of the Nation’s rail transportation system is vital to the 
national defense. The interruptions in railway service are imperiling the na 
tional security, are helding up equipment for our fighting forces, and are adverse- 
ly affecting the support of our troops in Korea. 

The parties to this dispute have a real responsibility to compose their differ- 
ences, Which thus far they have failed to do. It is their duty to do their con- 
tinuous part in the national-defense effort. While the Army cannot depart 
from its policy of complete neutrality respecting the issues between the dis- 
putants, it cannot in the national interest permit the national defense to be 
impaired by any further delay by them, in settling their differences. 

ln response to a strong appeal to the strikers by the Defense Mobilization 
Director, Mr. Charles E. Wilson, to place the national interest ahead of their 
individual grievances a substantial proportion of the strikers have returned 
to their posts of duty. Those who continue in their refusal to return to work 
either misunderstand the grave consequences of their act, or they or their 
leaders are indifferent to the welfare and security of our Nation. Not only that, 
both the past and current work stoppages are willful violations of a lawful 
order of the Federal court. Such violations cannot be condoned under any 
circumstances. The Army will continue vigorously to support action by the 
Department of Justice not only to insure observance of the restraining order 
but also to prosecute its violation. 
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The past and current violations of the Federal court restraining order by a 
small proportion of the more than 1,000,000 railroad employees—a small pro- 
portion who are defying the law of the land and imperiling their country’s 
security—does not alter the fact that those employees who are willing to continue 
at their posts of duty are entitled to fair compensation for their services. ‘The 
Department of the Army recognizes that the protracted period which the parties 
to this dispute have failed to compose their differences has witnessed an increase 
in the cost of living. It also is cognizant of the fact that the operating employees 
of the seized railroads have had no wage increase since September of 1948. 


II, DIRECTIVE 


Accordingly and in the light of all of the considerations involved, the Depart- 
ment of the Army, having been given responsibility to provide for continuous and 
normal rail service on the rail transportation systems under Army operation and 
control, under the provisions of Executive Order No. 10155, dated August 25, 1950, 
makes the following determinations and hereby directs: 

(a) Any employee of the rail transportation systems under Army operation 
and control, effective 48 hours from the effective date and time of this directive 
who fails to report to his assigned post of duty when called, or who hereafter 
fails to continue in the normal course of his employment when called, in accord- 
ance with the rules and regulations applicable in such case to the rail transporta- 
tion system on which he is employed, unless he can prove himself to have been 
physically incapacitated or physically prevented, will be dismissed with conse- 
quent loss of all seniority rights. Each rail transportation system now under 
Army operation and control is orderea to establish and maintain a record of the 
facts and circumstances of each individual case. Dismissal action will be taken 
only after hearing and justification in each case and in accordance’ with the 
standing rules and regulations applicable in such cases to the transportation 
system concerned. 

(b>) In the interim, pending settlement by them of the issues between the 
disputing parties, there is hereby placed in effect as of October 1, 1950, for those 
operating employees who have had no wage increase during the progress of the 
present dispute and who are covered by contract held by the Brotherhood of 
Locomotive Engineers, the Brotherhood of Locomotive Firemen and Engine- 
men, the Order of Railway Conductors, or the Brotherhood of Railroad Train- 
men, and who are employed on the rail transportation systems now under Army 
operation and control, the following hourly wage increases: (1) For yardmen 
and yardmasters, 121% cents per hour; (2) for employees in road service, 5 cents 
per hour. Existing rules and other conditions of employment will remain in 
effect pending settlement between disputing parties of the issues between them. 

(c) Payment of back pay at the increased rate will be made as soon as ac- 
counting and other necessary adjustments can be accomplished. 

(d) This directive is effective at 4 p. m., eastern standard time, February 8, 
1951. 


Ill, CONCLUDING DETERMINATIONS 


The Brotherhood of Railroad Trainmen and the Order of Railway Conductors 
have already had the benefit of the procedures and facilities of the Railway Labor 
Act, inclusive of an emergency fact-finding board. If any other railway labor 
organization so requests, during the period of Government operation, the Army 
will recommend that these procedures and facilities be made available to them. 

If the disputing parties fail within a reasonable time to compose and settle 
their differences, and as may be necessitated by developments subsequent to the 
issuance of this erder, the*Army will recommend to the President enactment 
by the Congress of such legislation as may be appropriate to assure the resump- 
tion and continuance of normal rail service and the settlement of the dispute be- 
tween the parties. 

By order of the Secretary of the Army: 


Karu R, BENDETSEN, 
Assistant Secretary of the Army. 
The rail transportation systems under Army possession, operation, and con- 
trol pursuant to the provisions of the cited Executive order are directed forth- 
with to publish the foregoing general order to the personnel who are engaged 
in the operation of said systems both labor and management and to post same 
at conspicuous places on said systems. 
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For the information of addressees copies of the foregoing have been trans- 
mitted to the head of each transportation system concerned, to the representa- 
tive of each owning company, and to the heads of the Brotherhood of Loco- 
motive Engineers, the Brotherhood of Locomotive Firemen and Enginemen, 
the Order of Railway Conductors, and the Brotherhood of Railroad Trainmen. 

Authenticated : 

R. B. BusH, 
Lieutenant Colonel, GSC. 


FEBRUARY 21, 1951. 
Mr. Ray R. Murpock, 
Counsel, Subcommittee on Labor Management Relations, 
United States Senate, Washington, D.C. 


Dear Mr. Murpock: This is responsive to the request of your subcommittee 
for additional information regarding the operation by the Department of the 
Army of the principal rail-transportation systems of the United States, pursuant 
to the Executive order of the President, No. 10155, dated August 25, 1950, a 
copy of which order has previously been furnished to you. The material which 
follows is supplemental to that contained in my letter of November 3, 1950 and 
undertakes to cover the high lights of the period since then to date. 

In order to help in keeping the record straight, it will be recalled that with 
my letter of November 3 there was included a copy of the Executive order of 
the President, No. 10141, dated July 8, 1950, which directed the Army to seize 
and operate the transportation system of the Chicago, Rock Island & Pacific Rail- 
road. Acting under the directive contained in that Executive order, the Army 
assumed possession, operation, and control of the Rock Island, effective July 3, 
1950. In the interval between the issuance of the President’s Executive Order 
No. 10141 and the effective date and time of Army seizure of the Rock Island, 
it was learned that those employees of the Rock Island Railroad who were 
engaged in the collective bargaining between the union and the owning carriers 
did not intend to desist from the strike action which was already under way. It 
was therefore necessary to obtain a restraining order against the Switchmen’s 
Union of North America and all its members. This was done by the Department 
of Justice at the request of the Army on July 8, 1950. The members of the 
Switchmen’s Union of North America have scrupulously complied with that 
restraining order, and, since its issuance last July, there have been no work 
stoppages on the part of the switchmen on the Rock Island. The work stop- 
pages which will be described below occurred on other railroads on the part 
of members of a union other than the Switchmen’s Union of North America, 
namely, the Brotherhood of Railroad Trainmen. 

Since my letter to you of November 3, 1950, two work stoppages of a serious 
nature have occurred on the rail-transportation systems of the United States 
under Army operation and control, pursuant to Executive Order No. 10155. 
These stoppages involved members of the Brotherhood of Railroad Trainmen at 
numerous yards in the United States. The first of these began during the early 
morning hours of December 13 and continued progressively on that day and on 
December 14, 15, and 16 at a number of critical locations. The most important 
of these were Chicago; St. Louis; Washington, D. C.; Potomac Yards, Virginia; 
Birmingham, Ala.; Peoria, Ill.; Los Angeles; Dallas and Fort Worth, Tex.; 
Minneapolis-St. Paul, Minn.; Springfield, Ill.; San Francisco; Nashville and 
Knoxville, Tenn.; and Asheville, N. C. Because of these stoppages, the Post 
Office Department and Railway Express Agencies were compelled to embargo a 
large volume of important Christmas and other traffic. 

As soon as these work stoppages were initiated, the Army requested the 
Department of Justice to seek injunctive relief against the Brotherhood of Rail- 
road Trainmen, its lodges, officers, agents, members, etc., and, as might prove 
necessary, other citations if it developed that the Brotherhood of Railroad Train- 
men did not comply with the court orders. The first of these restraining orders 
was issued at Chicago, Ill, on December 13, 1950. This was followed by re- 
straining orders issued at Cleveland, Ohio, and Washington, D. C., respectively, 
on the 14th of December 1950. By late afternoon of December 15 it appeared 
that the members of the Brotherhood of Railroad Trainmen were not responding 
to the orders of the court. 

In his radio address to the Nation on the evening of the 15th of December, 
the President of the United States made a strong appeal to the strikers to return 
to their posts of duty. The following day large numbers of strikers resumed 
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their employment and, by December 18, the situation had returned substantially 
to normal. It should be noted here that the strike action of these employees, 
which continued progressively from the early morning hours of December 13 
until December 16, had a paralyzing effect upon the Nation’s rail movements. 
Not only was an embargo placed on mail and express but it was necessary to 
resort to a system of priorities with respect to rail movements and critical 
civilian supplies. The strike had a direct and prejudicial impact on the national 
defense, 

When the work stoppages of December 13 began, the Army requested the several 
Federal agencies, having responsibility in the field of transportation, to take 
emergency action so as to alleviate, to the maximum, interruptions in rail service. 
An emergency interdepartmental committee was organized to facilitate the taking 
of such action. A system was inaugurated which provided for the identification 
of carload lots of military movements so that these could be singled out of stopped 
trainloads and continued on their way with a minimum of delay. Rerouting 
orders authorized the rerouting of freight movements through any available rail 
vateway vards open without regard to normal routing instructions. 

It should also be here noted that when the members of the Brotherhood of 
Railroad Trainmen failed to comply with the restraining orders of the Federal 
courts, motions to show cause why the Brotherhood of Railroad Trainmen and 
certain of its officers should not be held in contempt of court were filed against 
them. 

On January 29 a second strike of switchmen broke out. On that date, it was 
confined to the Detroit, Mich., area. The strike spread and assumed serious pro- 
portions on January 30 among employees of many of the roads seized pursuant to 
Executive Order No. 10155, again affecting many of the principal rail gateways 
of the United States. This strike progressed and continued through January 
31, February 1, 2, 3, 4, 5, 6, 7, and 8, although, on some of those days, some men 
returned to work, others left their employment, and it is confidentially believed 
that stoppages were the result of concerted action on the part of the Brotherhood 
of Railroad Trainmen. This would tend to be borne out by the fact, as more 
fully noted below, that, after the finding of the Chicago Federal court, the 
brotherhood was in contempt during its December work stoppages, a plea of guilty 
to the contempt citation pending in the Washington, D. C., Federal court covering 
both the December and the January-February work stoppages, was submitted. 

On the recommendation of the Department of the Army, the President author- 
ized the issuance, by the Department, on February 8, 1951, of General Order No. 
2 (copy attached). This order was issued through Army railroad operation 
channels to the employees, both labor and management, of the rail transportation 
systems under Army operation and control. Copies were also published to the 
heads of the four operating railroad brotherhoods (namely, the Order of Railway 
Conductors, the Brotherhood of Locomotive Engineers, the Brotherhood of Loco- 
motive Enginemen and Firemen, and the Brotherhod of Railroad Trainmen) and 
the heads of the owning companies. It will be noted that General Order No. 2 
provides that failure on the part of an employee of the transportation system 
under Army operation and control to report to duty when called, unless physically 
unable to do so, would result in loss of employment and all seniority rights. It 
also provided for certain wage increases in certain categories of employees having 
liad no increases during the progress of the disputes between the brotherhoods and 
the owning carriers. The statement of considerations in section I of General 
Order No, 2 contains a narrative of the principal events leading up to its issu- 
ance, 

I believe it appropriate to state that issuance of General Order No. 2 broke the 
strike, as almost immediately after its terms became known, strikers rapidly 
reported for duty and all striking employees had returned to employment prior 
to the deadline set by General Order No. 2; namely, 4 p. m., e. s. t., Saturday, 
February 10, 1951. 

In the United States District Court for the Northern District of Illinois, on 
February 9, 1951, Judge Igoe found the Brotherhod of Railroad Trainmen guilty 
of contempt of court, and sentenced that organization to a fine of $25,000 for such 
contempt. 

In the United States District Court for the District of Columbia, on February 
19, 1951, Judge Tamm accepted from the Brotherhod of Railroad Trainmen a plea 
of guilty of contempt of court, and sentenced that organization to a fine of $75,000 
for contempt. 
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Proceedings for contempt of court in the United States District Court at 
Cleveland, Ohio, are pending and are now set down for hearing on February 
26, 1951. 

To avert a strike of employees on four smaller switching lines, seizure of 
the following properties, serving large steel-producing industries, Were accom- 
plished on the dates shown : 

On January 21, 1951: Monongahela Connecting Railroad (Pittsburgh, Pa.) ; 
Aliquippa & Southern Railroad Co. (Aliquippa, Pa.) ; the Cuyahoga Valley Rail- 
way (Cleveland, Ohio). 

On January 22, 1951: Newburgh & South Shore Railway (Cleveland, Ohio). 

No railroad transportation systems other than those above described have 
been seized pursuant to Executive Order No. 10155 since the date of its issuance, 

Respectfully, 
Karu R. BENDETSEN, 
Assistant Secretary of the Army. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, D. C. November 3, 1950. 
Mr. Ray R. Murpock, 
Counsel, Subcommittee on Labor-Manayement Relations, 
United States Senate. 

DEAR Mr. Murpock: Further reference is hereby made to your letter of 
October 20, receipt of which was acknowledged on October 24, regarding the 
railway labor dispute which let to seizure of a number of railroads by the 
Government. 

Answers to the five questions contained in your letter will follow. It should 
be pointed out, however, that while the Department of the Army is in pos- 
session and has control of 195 of the Nation’s railroads by Executive order 
of the President, one road—the Chicago, Rock Island & Pacific—was seized 
pursuant to Executive Order No. 10141 on July 8, 1950, and the others by 
Executive Order No. 10155 on August 27, 1950. In the case of the Rock Island 
Railroad a strike of employees represented by the Switchmen’s Union of North 
America had caused interruption to the functions of its transportation system. 
On the other railroads whose transportation systems were seized, a strike order 
had been issued to employees represented by the Brotherhood of Railroad 
Trainmen and the Order of Railway Conductors, which if fulfilled would have 
resulted in a serious national emergency. After the Rock Island was seized 
the Switchmen’s Union had to be enjoined before its members were ordered 
to return to work. The heads of the Brotherhood of Railroad Trainmen and 
the Order of Railway Conductors, however, agreed to, and did, rescind their 
strike order after issuance of Executive Order No. 10155 and prior to the time 
set for the beginning of the strike. There has been no work stoppage on the 
194 railroads seized on August 27, and none on the Rock Island after its 
employees returned to work following the issuance of a temporary restraining 
order of July 8, 1950. 

In response to your specific questions the following information is submitted: 


1. Personnel assigned by the Department of the Army to the operations of Rail- 
roads 

(a) Part-time personnel.—There are a number of personnel, both civilian 
and military on duty in the Department of Army, who, in addition to their 
other duties, devote part time to the discharge of this responsibility. In addi- 
tion to myself and those of my immediate staff, personnel in the Office of the 
Chief of Information, Assistant Chief of Staff, G-3 (operations), Assistant 
Chief of Staff, G-4 (logistics), Office of the Chief Signal Officer, Office of Legis 
lative Liaison, and the Judge Advocate General have shouldered certain duties 
in the course of these operations. However, except for a part-time consultant 
in my office, no personnel have been added to the regular complement of these 
offices, and no additional personnel costs have arisen except for some overtime 
payments to civilian personnel during the intensive aspects of concluding ar- 
rangements for initial seizure. 
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(b) Full-time personnel.—Under the conditions which have prevailed since 
the time of the seizure with the full cooperation of both labor and manage- 
ment, the number of personnel assigned full time by the Department of the 
Army to the operations of the railroad are as follows: 


Brigadier general___- sccihtide blige tit minted cies nan eee 1 
Colonels__-—- set cee silat ack Ek te eae se ieais alae t Se we eee 12 
Lieutenant colonels_ ; Agee eee cee sb 15 
NN a die cette paces ruil niet bo wikereioa orga pera wieder nae 14 
Captain ain sede tapebts he celinaigha atest ces 1 
First lieutenants ota wesasoe Mee RAR ETA de SA Se Ee ee q 
RN oa epee rae inthe wei saan & Sat eee 1 

Total military personnel____--______-_-- pe eue 3 47 
Clerk GS-4 S ‘ lta - 1 
Clerk GS-38 oes . - é 7 

Total civilian personnel la a as shies 8 


2. Cost to Government to operate railroads 

Under prevailing conditions of full cooperation by both labor and manage- 
ment the approXimate direct cost per month to the Government to operate the 
railroads has been at the rate of $42,500. This is directly attributable to the 
cost of communications, pay and allowances of military personnel, and salaries 
of civilian personnel and official travel. 


3. Profits—How disbursed 

For ready reference copies of Executive Orders Nos. 10,141 and 10,155 are at- 
tached. It will be noted that paragraph 4 of beth orders provides that the 
managements of the seized carriers shail continue their respective managerial 
functions “* * * to the maximum degree possible * * * including the 
collection and disbursement of funds * * *." Paragraph 5 of both orders 
provides that unless otherwise directed “* * * there may be made, in 
due course, payments of dividends on stock and of principal, interest, sinking 
funds, and all other distributions upon bonds, debentures, and other obliga- 
tions; and expenditures may be made for other ordinary corporate purposes.” 
Therefore, any profits accruing to the sized transportation systems while under 
Government control are disbursed in accordance with the applicable provisions 
of the Executive orders. 

It should be pointed out that this is not a token seizure and these opera- 
tions are in fact for the account of the Government. In the past, at the con- 
clusion of operations by the Government, the practice has been to negotiate 
with each road what in effect is an exchange of releases. This is based upon 
advice of the Attorney General that the fairest measure of damage under the 
Constitution for the taking of the railroad systems is the amount of profit which 
the owners would have made for the period concerned had it not been for the 
seizure. In consequence, it is our hope that the Government will be able suc- 
cessfully to conclude, at the end of the period of operations, with each of the 
195 roads concerned, an agreement under which each road holds the Gov- 
ernment harmless from all liability on account of the taking in return for a 
release on the part of the Government of profits which would have accrued to 
each road but for the taking. Under such arrangements no profits would ac- 
crue to the Government as a resuit of these operations. Conversely operation 
losses would also accrue to the owning corporations. 


4. Relations with labor 

-aragraph 2 of Executive Orders Nos. 10141 and 10155 provides that the 
Secretary of the Army shall “* * * operate, or * * * arrange for the 
operation of, the transportation systems taken * * *’ pursuant to the orders, 
“* * * assure to the fullest possible extent continuous and uninterrupted 
transportation service.” Relations with labor have been excellent and the 
cooperation of railroad labor and railroad management thus far during the 
period of Army control has enabled the Secretary to provide continuous and 
uninterrupted railroad transportation on all roads, possession of which was 
assumed by the Army as directed by Executive orders. There appears to be no 
doubt that the cooperation evinced will be continued. 

Paragraph 6 of both orders provides that the transportation systems seized 
“* * * shall be managed and operated under the terms and conditions of 
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employment in effect * * *,”’ prior to dates of seizure, “* * * without 
prejudice to existing equities or to the effectiveness of such retroactive provisions 
as may be included in the final settlement of the disputes between the carriers 
and the workers.” The same paragraph provides for “* * * the right of 
workers to continue their membership in labor organizations, to bargain col- 
lectively through representatives of their own choosing with the representatives 
of the owners of the carriers, subject to the provisions of applicable law, as 
to the disputes between the carriers and the workers; and to engage in concerted 
activities for the purpose of such collective bargaining or for other mutual aid 
or protection, provided * * * such concerted activities do not interfere with 
the operation of the transportation systems taken * * *.”’ No interruption 
to railroad operation has been caused by activities of the employees or their 
aceredited representatives, in pursuing a settlement of their disputes with 
railroad management. None is expected. Direct negotiations are continuing 
with representatives of the railroad owners, and the Department of the Army 
is not participating in them. Both in the instance of the Rock Island seizure 
and of the railroads covered by Executive Order No. 10155, acting on behalf 
of the Secretary of the Army, I immediately advised the representatives of the 
employee groups involved in the dispute between them and the carriers, that I 
would freely discuss with them and consider any operating problems affecting 
conditions of employment arising subsequent to the seizure. After the taking 
of August 27, 1950, the Brotherhood of Railroad Trainmen and the Order of 
Railway Conductors jointly designated a representative to provide a point of 
liaison and contact for handling such problems as might arise. To date no 
difficulties respecting conditions of employment subsequent to August 27, 1950, 
have been encountered. 


5. The mechanics. of seizure and operation 


The procedure followed is more particularly outlined below in paragraphs 
to follow. In general, upon receipt of the President's directive to the Secretary 
of the Army to take the necessary steps and his delegation to me, telegrams were 
in each case dispatched to the heads of the railway labor brotherhoods involved 
and to the operating heads of each of the railroads involved informing them of 
the President’s action, advising them of the effective date of the seizure, and 
requesting that each advise whether or not they respectively would arrange for 
the continuance of normal operations under the supervision of the Army. This 
action was followed in each case by the immediate dispatch of more detailed 
instructions, by mail. I have inclosed, herewith, a “kit” of representative 
documents which are self-explanatory in this respect. 

In the Rock Island case, seizure of its transportation system pursuant to 
Executive Order No. 10141 was accomplished to terminate a strike of employees 
represented by the Switchmen’s Union of North America. Following issuance 
of the Executive order, the president of the Switchmen’s Union declined to 
instruct his membership to return to their normal occupations and, after applica- 
tion, a temporary restraining order was issued at 10:45 p. m. eastern daylight 
time, July 8, 1950, in the United States District Court for the Western District 
of New York, and the strike of switchmen on the Chicago, Rock Island & Pacific 
Railroad was thereafter canceled by the president of the Switchmen’s Union 
of North America at 11:30 p. m., same date. 

An Army officer was assigned effective July 8, 1950, to the headquarters of 
the Chicago, Rock Island & Pacific Railroad to act as the Department of the 
Army representative on the seized property and was retained there until August 
27, 1950, when a regional organization was established incident to the assumption 
by the Department of the Army of possession and control of the carriers listed 
in the appendix to Executive Order No. 10155, and the Rock Island Railroad 
system was then assigned to the jurisdiction of one of the regions. 

Examinations of Executive Orders Nos. 10141 and 10155 will disclose that in 
both instances “Possession, control, and operation of the transportation systems 
* * * are * * * taken and assumed, through the Secretary of the Army 
* * *” Tn each case the Secretary designated the undersigned to act for him 
in carrying out the duties and responsibilities imposed by the Executive orders 
and directed that as Assistant Secretary of the Army, the undersigned should 
assume the direction, control, and responsibility for the operation of the several 
seized transportation systems and the facilities thereof. I designated the Chief 
of Transportation, Department of the Army, as Director of Operations. 

Pursuant to Executive Order No. 10155 the transportation system of the seized 
railroad properties were divided for operational control purposes into seven 
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regions along railroad functional lines rather than in accordance with State or 
Army area boundaries,-and the grouping of the roads by regions is defined in 
the appendix to the Executive order. The Rock Island Railroad was assigned to 
the central western region, 

Seven colonels of the Army Transportation Corps Reserve were placed on active 
duty in the Army and each was assigned as regional director in charge of one 
of the seven regions. Each of the Reserve colonels assigned as regional director 
is assisted by a staff of four Army officers and requisite clerical personnel. The 
regional directors are reporting to the Chief of Transportation as Director of 
Operations, and he in turn makes periodic reports to me reflecting all operating 
conditions on the lines. In accordance with the provisions of the Executive orders 
the managements of the seized carriers have been requested to continue their 
respective managerial functions to the maximum degree consistent with the 
purposes of the Executive orders which were basically to avert interruption to and 
provide continuity of normal railroad service. Management has uniformly re- 
sponded to this request. The continued cooperation of railroad labor and man- 
agement has provided the required continuity of transportation by railroad, and 
therefore it has been possible for the Department of the Army to accomplish its 
mission with an economical minimum of Army personnel, and with minimum 
impact upon its primary mission in the national defense. 

The Department of the Army appreciates the opportunity to be of service to 
your committee, 

Sincerely, 
KARL R, BENDETSEN, 
Assistant Secretary of the Army. 


EXECUTIVE ORDER No, 10141 


POSSESSION, CONTROL, AND OPERATION OF THE TRANSPORTATION SYSTEM OF THE 
CHICAGO, Rock ISLAND & PACIFIC RAILROAD Co. 


Whereas I find that as a result of labor disturbance there are interruptions, 
and threatened interruptions, of the operations of the transportation system 
owned or operated by the Chicago, Rock Island & Pacific Railroad Co.; that it 
has become necessary to take possession and assume control of the said trans- 
portation system for purposes that are needful or desirable in connection with 
the present emergency; and that the exercise, as hereinafter specified, of the 
powers vested in me is necessary to insure in the national interest the operation 
of the said transportation system. 

Now, therefore, by virtue of the power and authority vested in me by the Con- 
stitution and the laws of the United States, including the act of August 29, 1916 
(30 Stat. 619, 645), as President of the United States and Commander in Chief 
of the Armed Forces of the United States, it is hereby ordered as follows: 

1. Possession, control, and operation of the transportation system owned or 
operated by the Chicago, Rock Island & Pacific Railroad Co. (hereinafter re- 
ferred to as the company) are hereby taken and assumed, through the Secretary 
of the Army (hereinafter referred to as the Secretary) as of 4 o’clock, eastern 
standard time, July 8, 1950; but such possession and control shall be limited to 
real and personal property and other assets used or useful in connection with the 
operation of the said transportation system. 

2. The Secretary is directed to operate, or to arrange for the operation of, the 
transportation system taken pursuant to this order in such manner as he deems 
necessary to assure to the fullest possible extent continuous and uninterrupted 
transportation service. 

». In carrying out the provisions of this order the Secretary may act through 
or with the aid of such public or private instrumentalities or persons as he may 
designate, and may delegate such of his authority as he may deem necessary or 
desirable. The Secretary may issue such general and special orders, rules, and 
regulations as may be necessary or appropriate for carrying out the provisions, 
and to accomplish the purposes, of this order. All Federal agencies shall comply 
with the orders of the Secretary issued pursuant to this order and shall cooperate 
to the fullest extent of their authority with the Secretary in carrying out the 
provisions of this order. 

4. The Secretary shall permit the management of the company to continue 
its managerial functions to the maximum degree possible consistent with the 
purposes of this order. Except so far as the Secretary shall from time to time 
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otherwise provide by appropriate order or regulation, the board of directors, 
officers, and employees of the company shall continue the operation of the said 
transportation system, including the collection and disbursement of funds thereof, 
in the usual and ordinary course of the business of the company, in the name 
of the company, and by means of any agencies, associations, or other instru- 
mentalities now utilized by the company. 

5. Except'so far as the Secretary shall from time to time otherwise determine 
and provide by appropriate order or regulation, existing contracts and agree- 
ments to which the company is a party shall remain in full force and effect. 
Nothing in this order shall have the effect of suspending or releasing any obli- 
gation owed to the company, and all payments of such obligations shall be made 
to the company by the persons obligated to the company. Except as the Secretary 
may otherwise direct, there may be made, in due course, payments of dividends 
on stock and of principal, interest, sinking funds, and all other distributions 
upon bonds, debentures, and other obligations; and expenditures may be made 
for other ordinary corporate purposes. 

6. Until further order of the President or the Secretary, the said transporta- 
tion system shall be managed and operated under the terms and conditions of 
employment in effect on June 24, 1950, without prejudice to existing equities 
or to the effectiveness of such retroactive provisions as may be included in the 
final settlement of the dispute between the company and the workers. The 
Secretary shall recognize the right of the workers to continue their membership 
in labor organizations, to bargain collectfvely through representatives of their 
own choosing with the representatives of the company, subject to the provisions 
of applicable law, as to disputes between the company and the workers; and to 
engage in concerted activities for the purpose of such collective bargaining or 
for other mutual aid or protection, provided that in his opinion such concerted 
activities do not interfere with the operation of the transportation system 
taken hereunder. 

7. Except as this order otherwise provides and except as the Secretary may 
otherwise direct, the operation of the transportation system taken hereunder 
shall be in conformity with the Interstate Commerce Act, as amended, the Rail- 
way Labor Act, as amended, the Safety Appliance Acts, the Employers’ Liability 
Acts, and other applicable Federal and State laws, Executive orders, local 
ordinances, and rules and regulations issued pursuant to such laws, Executive 
orders, and ordinances. 

8S Except with the prior written consent of the Secretary, no receivership, 
reorganization, or similar proceeding affecting the company shall be instituted ; 
and no attachment by mesne process, garnishment, execution, or otherwise shall 
be levied on or against any of the real or personal property or other assets of 
the company. 

9. The Secretary is authorized to furnish protection for persons employed or 
seeking employment in or with the transportation system of which possession 
is taken hereunder: to furnish protection for such transportation system; and 
to furnish equipment, manpower, and other facilities or services deemed neces- 
sary to carry out the provisions, and to accomplish the purposes, of this order. 

10. From and after 4 o’clock, eastern standard time, on the 8th day of July 
1950, all properties taken under this order shall be conclusively deemed to be 
within the possession and control of the United States without further act 
or notice. 

11. Possession, control, and operation of the transportation system, or any 
part thereof, or of any real or personal property taken under this order shall 
be terminated by the Secretary when he determines that such possession, control, 
and operation are no longer necessary to carry out the provisions, and to accom- 
plish the purpose, of this order. 

Harry 8. TRUMAN. 

THe WuitTe Hovsse, July 8, 1950. 





DEPARTMENT OF THE ARMY 
STAFF MESSAGE CENTER 
Outgoing Clear Message 
Aveust 25, 1950. 


Priority: Assistant Secretary of the Army (GM), Department of the Army, 
Washington, D. C.: C. Robert Bard, lieutenant colonel, JAGC, 55468. 
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To: Brotherhood of Railroad Trainmen, W. P, Kennedy, president, Standard 
Building, Cleveland 13, Ohio; Order of Railway Conductors, R. O. Hughes, 
president, Order of Railway Conductors Building, Cedar Rapids, Towa. 

NR: WCL 40390. 

From ASOFA (GM). 

Under the provisions of Executive Order No. 10155 dated August 25, 1950, 
the President of the United States has ordered the Secretary of the Army to take 
and assume possession, control, and operation of certain railroads operating 
within continental United States and named in a list incorporated in the afore- 
said Executive order. In compliance therewith and under applicable Federal 
statutes the Secretary of the Army has taken and assumed such possession for 
the United States effective 4 p. m., eastern standard time, August 27, 1950. It is 
desired to continue the operation of said railroads through the present manage- 
ment and union employees under the supervision and direct control of the 
Department of the Army in accordance with the terms of said Executive order, 
Advise Assistant Secretary of the Army by 12 noon August 26, 1950, eastern 
standard time whether the members of your union now employed by said rail- 
roads will resume and continue work white said railroads are in the possession 
of and subject to the control and operation of the Department of the Army. 


DEPARTMRNT OF THE ARMY 
STAFF MESSAGE CENTER 
Outgoing Clear Message 


Priority Book Message: Assistant Secretary of the Army (GM), Department of 
Army, Washington, D. C., JAGJ; R. B. Bush, lieutenant colonel, GSC, assistant 
executive, 55468. 


To: The Company President: The Akron, Canton & Youngstown Railroad Co., 
Akron, Ohio; The Baltimore & Ohio Chicago Terminal Railroad Co., Chicago, 
Ill.; The Baltimore & Ohio Railroad Co., Baltimore, Md.; Bessemer & Lake 
Erie Railroad Co., Pittsburgh, Pa.; Brooklyn Eastern District Terminal, 
Brooklyn, N, Y.; Bush Terminal Railroad Co., Brooklyn, N. Y.; Chicago Union 
Station Co., Chicago, Il. ; The Central Railroad Co, of New Jersey, Jersey City, 
N. J.; Central Railroad Co. of Pennsylvania, Jersey City, N. J.; Curtis Bay 
Railroad Co., Baltimore, Md.; Hudson & Manhattan Railroad Co., New York, 
N. Y.; The Huntingdon & Broad Top Mountain Railroad & Coal Co. (C. Steven- 
son Newhall, trustee), Huntingdon, Pa.; The Indianapolis Union Railway Co., 
Indianapolis, Ind.; The Jay Street Connecting Railroad, Brooklyn, N. Y.; The 
Long Island Railroad Co. (David E. Smucker and Hunter L. Delatour, trus- 
tees), Jamaica, N. Y.; McKeesport Connecting Railroad Co., Pittsburgh, Pa. ; 
New York Dock Railway, Brooklyn, N. Y.; The Pennsylvania Railroad Co., 
Philadelphia, Pa.; Pennsylvania-Reading Seashore Lines, Camden, N. J.; 
Reading Co., Philadelphia, Pa.; The Staten Island Rapid Transit Railway Co., 
New York, N. Y.; The Washington Terminal Co., Washington, D. C.; The 
Atchison, Topeka & Santa Fe Railway Co., Chicago, Ill.; The Belt Railway Co. 
of Chicago, Chicago, Ill.; Chicago & Eastern Illinois Railroad Co., Chicago, 
Ill.; Chicago & Illinois Midland Railway Co., Springfield, Ill.; Chicago, Bur- 
lington & Quincy Railroad Co., Chicago, Il.; The Colorado & Southern Railway 
Co., Denver, Colo.; Davenport, Rock Island & Northwestern Railway Co.; 
Davenport, Iowa; The Denver & Rio Grande Western Railroad Co., Denver, 
Colo.; Northwestern Pacific Railroad Co., San Rafael, Calif.; Los Angeles 
Junction Railway Co., Los Angeles, Calif.; Chicago & Western Indiana Railroad 
Co.; Chicago, Ill.; The Ogden Union Railway & Depot Co., Ogden, Utah; Ore- 
gon, California & Eastern Railway Co. (San Francisco, Calif., Klamath Falls, 
Oreg.) ; Peoria & Pekin Union Railway Co., Peoria, I1l.; San Diego & Arizona 
Eastern Railway Co., San Diego, Calif.; St. Joseph Terminal Railroad Co., 
St. Joseph, Mo.; Union Pacific Railroad Co., Omaha, Nebr.; The Western Pa- 
cific Railroad Co., 526 Mission Street, San Francisco, Calif.; The Colorado & 
Wyoming Railway Co., Denver, Colo.: Southern Pacifie Co., San Francisco, 
Calif.; The Ann Arbor Railroad Co., Owosso, Mich.; Boston & Albany Rail- 
road (The New York Central Railroad Co., lessee), New York, N. Y.: Boston 
& Maine Railroad, Boston, Mass.; The Buffalo Creek Railroad Co. (Erie Rail- 
road Co. and Lehigh Valley Railroad Co., lessee), Buffalo, N. Y.; Canadian 
National Railway Co. (lines in New England), Montreal, Quebec; Canadian 
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Pacific Raitway Co. (lines in New England), Montreal, Quebec; Central Ver- 
mont Railway, Inc., St. Albans, Vt.; The Champlain & St. Lawrence Railroad 
Co. (Canadian National Railway Co., lessee), Montreal, Quebec; The Chesa- 
peake & Ohio Railway Co., Pere Marquette district, Detroit, Mich.; Chicago, 
Indianapolis & Louisville Railway Co., Lafayette, Ind.; The Chicago River & 
Indiana Railroad Co., Chicago, Ill.; The Cincinnati Union Terminal Co., Cin- 
cinnati, Ohio; The Cleveland Union Terminals Co., Cleveland, Ohio; The Dela- 
ware & Hudson Railroad Corp., Albany, N. Y.; The Delaware, Lackawanna & 
Western Railroad Co., New York, N. Y.; The Detroit & Toledo Shore Line Rail- 
road Co., Detroit, Mich.; Detroit Terminal Railroad Co., Detroit, Mich.; De- 
troit, Toledo & Ironton Railroad Co., Dearborn, Mich.; Erie Railroad Co., 
Cleveland, Ohio; The Federal Valley Railroad Co., Cleveland, Ohio; The Fort 
Street Union Depot Co., Detroit, Mich.; Grand Trunk Western Railroad Co., 
Detroit, Mich.; The Lake Terminal Railroad Co., Lorain, Ohio; Lehigh & 
New Engjand Railroad Co., Bethlehem, Pa.; Lehigh Valley Railroad Co., New 
York, N. Y.; The Lorain & West Virginia Railway Co., Cleveland, Ohio; 
Louisville & Jeffersonville Bridge & Railroad Co., New York, N. Y.; Maine 
‘Central Railroad Co., Portland, Maine; The Monongahela Railway Co., Pitts- 
burgh, Pa.; Montour Railroad Co., Pittsburgh, Pa.; The New York Central 
Railroad Co. (New York Central Railroad, Buffalo and east, New York Cen- 
tral Railroad, west of Buffalo; Michigan Central Railroad; Cleveland, Cin- 
cinnati, Chicago & St. Louis Railway; Peoria & Eastern Railway; Ohio Cen- 
tral), New York, N. Y.; The New York, Chicago & St. Louis Railroad Co., 
Cleveland, Ohio; The New York, New Haven & Hartford Railroad Co.,. New 
Haven, Conn.: New York, Ontario & Western Railway, Middletown, N. Y.; 
Northampton & Bath Railroad Co., Northampton, Pa.: The Pittsburgh & Lake 
Erie Railroad Co., Pittsburgh, Pa.; The Pittsburgh & West Virginia Railway 
Co., Pittsburgh, Pa.; Pittsburgh, Chartiers & Youghiogheny Railway Co., Pitts- 
burgh, Pa.; Portland Terminal Co., Portland, Maine; Toledo, Peoria & West- 
ern Railroad, Peoria, Ill.; The River Terminal Railway Co., Cleveland, Ohio; 
Union Freight Railroad Co. (Boston, Mass.), Boston, Mass.; The United States 
& Canada Railroad Co. (Canadian National Railway Co., lessee), Montreal, 
Quebec; Wabash Railroad Co., St. Louis, Mo.; Camas Prairie Railroad Co., 
Lewiston, Idaho; Chicago & North Western Railway Co., Chicago, Ill.; Chi- 
eago Great Western Railway Co., Chicago, Ill.; Chicago, Milwaukee, St. Paul 
& Pacific Railroad Co., Chicago, Ill.; Chicago, St. Paul, Minneapolis & Omaha 
Railway Co., Chicago, Ill.; Duluth, Missabe & Iron Range Railway Co., Du- 
luth, Minn.; Duluth, South Shore & Atlantic Railroad Co., Marquette, Mich. ; 
Duluth, Winnipeg & Pacific Railway Co., Montreal, Quebec; Elgin, Joliet & 
Eastern Railway Co., Chicago, Ill.; Great Northern Railway Co., St. Paul, 
Minn.; Green Bay & Western Railroad Co., Green Bay, Wis.; The Minneanolis 
& St. Louis Railway Co., Minneapolis, Minn.; Minneapolis, St. Paul & Sault 
Ste. Marie Railroad Co., Minneapolis, Minn.; The Minnesota Transfer Railway 
Co., St. Paul, Minn.; Northern Pacific Railway Co., St. Paul, Minn.; The 
Northern Pacific Terminal Co. of Oregon, Portland, Oreg.;: Oregon Trunk Co., 
Portland, Oreg.; Sioux City Terminal Railway Co., Sioux City, Iowa; Spokane, 
Portland & Seattle Railway Co., Portland, Oreg.: The St. Paul Union Denot 

o.; St. Paul, Minn.; Des Moines Union Railway Co., Des Moines, Iowa; The 
Railway Transfer Co. of the City of Minneapolis, Minneapolis, Minn.; Kewau- 
nee, Green Bay & Western Railroad Co., Green Bay, Wis.; The Chesapeake & 
Ohio Railway Co., Chesapeake district, Richmond, Va.; Norfolk & Portsmouth 
Belt Line Railroad Co., Norfolk, Va.; Norfolk & Western Railway Co., Roanoke, 
Va.: The Virginia Railway Co., Norfolk, Va.; The Alabama Great Southern 
Railroad Co., Washington, D. C.: Atlantic Coast Line Railroad Co., Wilming- 
ton, N. C.; Atlanta & West Point Railroad Co., Atlanta, Ga.; Central of Georgia 
Railway Co., Savannah, Ga.; Charleston & Western Carolina Railway Co., 
Wilmington, N. C.; Cincinnati, Burnside & Cumberland River Railway Co., 
Washington, D. C.; The Cincinnati, New Orleans & Texas Pacific Railway Co., 
Washington, D. C.; Clinchfield Railroad Co., Erwin, Tenn.; Florida Bast Coast 
Railway Co. (Seott M. Lostin and John W. Martin, trustees), St. Aucustine, 
Fla.; Georgia Railroad, Atlanta, Ga.; Georgia Southern & Florida Railway 
Co., Washington, D. C.: Gulf, Mobile & Ohio Railroad Co., Mobile, Ala.; Har- 
riman & Northeastern Railroad Co., Washington, D. C.: Illinois Central Rail- 
road Co., Chicago, Tll.; Chicago & Tlilinois Western Railroad. Chicago, T11.; 
Jacksonville Terminal Co., Jacksonville, Fla.; Kentucky & Indiana Terminal 
Railroad Co., Louisville, Ky.; Louisville & Nashville Railroad Co.. Louisville, 
Ky.; The Nashville, Chattanooga & St. Louis Railway, Nashville, Tenn.; New 
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Orleans & Northeastern Railroad Co., Washington, D. C.; Norfolk Southern 
Railway Co., Norfolk, Va.; Richmond, Fredericksburg & Potomac Railroad 
Co., Richmond, Va.; Seaboard Air Line Railroad Co., Norfolk, Va.; Southern 
Railway Co., Washington, D. C.; Tennessee Central Railway Co., Nashville, 
Tenn.; The Western Railway of Alabama, Atlanta, Ga.; New Orleans Ter- 
minal Co., Washington, D. C.; St. Johns River Terminal Co., Washington, 
ID. C.: Atlanta Terminal Co., Atlanta, Ga.; Abilene & Southern Railway Co., 
Dallas, Tex.; Alton & Southern Railroad, East St. Louis, I1l.; Asherton & Gulf 
Railway Co., Houston, Tex.; Asphalt Belt Railway Co., Houston, Tex.; The 
Beaumont, Sour Lake & Western Railway Co., Houston, Tex.; East St. Louis 
Junction Railroad Co., National Stock Yards, Ill.; Fort Worth & Denver City 
Railway Co., Fort Worth, Tex.; Galveston, Houston & Henderson Railroad 
Co., Galveston, Tex. : Gulf, Colorado & Santa Fe Railway Co., Galveston, Tex. ; 
Houston & Brazos Valley Railway Co., Houston, Tex.; Houston Belt & Ter- 
minal Railway Co., Houston, Tex.; International-Great Northern Railroad 
Co., Palestine, Tex.; The Kansas City Southern Railway Co., Kansas City, 
Mo.;: Kansas City Terminal Railway Co., Kansas City, Mo.; Kansas, Okla- 
homa & Gulf Railway Co., Muskogee, Okla.; Louisiana & Arkansas Railway 
Co., Kansas City, Mo.; Manufacturers Railway Co., St. Louis, Mo.; Midland 
Valley Railroad Co., Muskogee, Okla.; Missouri-Kansas-Texas Railroad Co., 
St. Louis, Mo.: Missouri-Kansas-Texas Railroad Co. of Texas, Dallas, Tex. ; 
Missouri Pacific Railroad Co., St. Louis, Mo.; New Iberia & Northern Railroad 
Co., Houston, Tex. ; New Orleans, Texas & Mexico Railway Co., Houston, Tex. ; 
Oklahoma City-Ada-Atoka Railway Co., Muskogee, Okla. ; The Orange & North- 
western Railroad Co., Houston, Tex.; Panhandle & Santa Fe Railway Co., 
Amarillo, Tex.; Rio Grande City Railway Co., Houston, Tex.; San Antonio 
Southern Railway Co., Houston, Tex.; San Antonio, Uvalde & Gulf Railroad 
(o., Houston, Tex.; San Benito & Rio Grande Valley Railway Co., Houston, 
Tex.; The St. Louis, Brownsville & Mexico Railway Co., Houston, Tex.; St. 
Louis-San Francisco Railway Co., St. Louis, Mo.; St. Louis, San Francisco & 
Texas Railway Co., St. Louis, Mo.: St. Louis Southwestern Railway Co., St. 
Louis, Mo.; St. Louis Southwestern Railway Co. of Texas, St. Louis, Mo.:; 
Sugar Land Railway Co., Houston, Tex.; Terminal Railroad Association of 
St. Louis, St. Louis, Mo.: Texas & New Orleans Railroad Co., Houston, Tex. : 
The Texas & Pacifie Railway Co., Dallas Tex.. The Texas Mexican Railway 
Co., Laredo, Tex.: Texas-New Mexico Railway Co., Dallas, Tex.; Texas Pacific- 
Missouri Pacific Terminal Railroad of New Orleans, New Orleans, La.: Texas 
Short Line Railway Co., Dallas, Tex.: Union Railway Co. (Memphis, Tenn.), 
Memphis, Tenn.: The Union Terminal Co., Dallas, Tex.: The Weatherford, 
Mineral Wells “ Northwestern Railway Co., Dallas, Tex.: The Wichita Valley 
Railway Co., Fort Worth, Tex.: Fort Worth Belt Railway Co., Dallas, Tex. ; 
Baltimore & Eastern Railroad Co,., Philadelphia, Pa.; Indiana Harbor Belt 
Railroad Co., Chicago, I11. 


From ASOFA (GM). 

Under the provisions of Executive Order No. 10155 dated August 25, 1950, the 
President of the United States has ordered the Secretary of the Army to take and 
assume possession, control, and operation of the transportation systems of cer 
tain railroads operating within continental United States and named in a list 
incorporated in the said Executive order including the one of which you are the 
chief executive. In compliance therewith and under applicable Federal statutes 
the Secretary of the Army will take and assume for the United States possession, 
eontrol, and operation of your railroad at 4 o’clock p. m., eastern standard time, 
August 27, 1950. I have been designated to act for the Secretary of the Army 
on all matters respecting the possession, control, and operation of the transporta 
tion system of your carrier and I have designated Maj. Gen. Frank A. Heileman, 
Chief of Transportation, as director of operations. It is desired to continue 
operation of railroads through the present management and union employees 
under the supervision and direct control of the Department of the Army in ac- 
cordance with the terms of said Executive order. Advise the Assistant Secretary 
of the Army by 12 noon, August 26, 1950, eastern stundard time, if your railroad 
will continue to function under the plan outlined above. The Brotherhood of 
Railroad Trainmen and Order of Railway Conductors have been similarly ad- 
vised and requested also to notify me by said time and date whether their mem- 
bers employed by your railroad will resume and continue work while said rail- 
road is in the possession of the Department of the Army. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C. 

Dear Str: Pursuant to the provisions of Executive Order No. 10155, dated 
August 25, 1950, the President of the United States directed the Secretary of the 
Army to assume possession, control, and operation of the transportation system, 
either owned and operated or operated by the railroad company you head and to 
operate or to arrange for the operation of such transportation system in such 
manner as he deems necessary to assure the fullest, continuous, and uninter- 
rupted transportation service in the national interest. 

This will confirm that effective 4 o’clock p. m., e. s. t., August 27, 1950, posses- 
sion, control, and operation of such transportation system, together with all real 
and personal property and other assets used or useful in connection with its 
operation Was assumed. 

This will further confirm telegraphic advices that pursuant to the terms of said 
Executive order you will continue to man and to undertake the immediate day 
to day management of such transportation system subject to my control and 
supervision through the channels I have established, unless instructions to the 
contrary may be issued from this office and that you are to proceed with the 
operation of such transportation system in the usual manner and to continue 
the employment of your employees under the terms and conditions of employ- 
ment existing immediately prior to such seizure pursuant to said Executive order. 

The Secretary of the Army, by delegation, has charged me with responsibility 
and authority to act for him in all matters relating to said Executive order and 
to the possession, control, and operation of such transportation system. Pursuant 
to said delegation of authority, I have designated Maj. Gen. F. A. Heileman, Chief 
of Transportation, USA, as Director of Operations and have directed that he 
establish seven regional directors of operations. Operating instructions will 
reach you through the regional director having jurisdiction over your trans- 
portation system. You are requested to keep him fully advised at all times of 
conditions on the lines of your carrier and to deal with him on all matters with 
respect thereto. 

I have enclosed herewith a copy of (a) said Executive order, (0) a list of the 
seven regional directors of operations, including the carriers operating within 
their regions, (c) an operating agreement, (d) a text of notice of Federal con- 
trol, (e) a text of a notice of seizure for posting, and (f) a form reply acknowl- 
edging receipt of this letter and of the foregoing enclosures. 

With reference to enclosure (¢) supra, it is requested that you arrange for the 
due execution by your company of the operating agreement and forward same 
to your regional director. In the event your company declines to execute said 
agreement, it is desired that you promptly advise your regional director giving 
full particulars respecting your company’s position. 

With reference to enclosure (e€) supra, it is desired that you fill in the cor- 
porate name of your carrier in the blank space provided and cause said notice of 
seizure to be printed and posted at conspicuous places in your operating head- 
quarters, depots, yards, and other principal installations along the line of your 
carrier within the continental United States. In this connection it is desired 
that you notify your regional director of operations when such notices have been 
posted. 

With reference to enclosure (f) supra, it is desired you complete the form 
acknowledging receipt of the specified documents and forward same to this 
office in the self-addressed envelope also enclosed. 

Sincerely, 





Kaku R. BENDETSEN, 
Assistant Secretary of the Army. 





EXECUTIVE ORDER No. 10155 


POSSESSION, CONTROL, AND OPERATION OF CERTAIN RAILROADS 


Whereas I find that as a result of labor disturbances there are interruptions, 
and threatened interruptions, of the operations of the transportation systems 
owned or operated by the carriers by railroad named in the list attached hereto 
and made a part hereof; that it has become necessary to take possession and 
assume control of the said transportation systems for purposes that are needful 
or desirable in connection with the present emergency; and that the exercise, 
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as hereinafter specified, of the powers vested in me is necessary to insure in 
the national interest the operation of the said transportation systems: 

Now, therefore, by virtue of the power and authority vested in me by the 
Constitution and the laws of the United States, including the act of August 29, 
1916 (39 Stat, 619, 645), as President of the United States and as Commander in 
Chief of the Armed Forces of the United States, it is hereby ordered as follows: 

1. Possession, control, and operation of the transportation systems owned or 
operated by the carriers by railroad named in the list attached hereto and hereby 
made a part hereof are hereby taken and assumed, through the Secretary of 
the Army (hereinafter referred to as the Secretary), as of 4 o'clock p. m. eastern 
standard time, August 27, 1950; but such possession and control shall be limited 
to real and personal property and other assets used or useful in connection with 
the operation of the transportation systems of the said carriers. If and when 
the Secretary finds it necessary or appropriate for carrying out the purposes of 
this order, he may, by appropriate order, take possession and assume contol of 
all or any part of any transportation system of any other carrier by railroad 
located in the continental United States. 

2. The Secetary is directed to operate, or to arrange for the operation of, the 
transportation systems taken under, or which may be taken pursuant to, this 
order in such manner as he deems necessary to assure to the fullest possible: 
extent continuous and uninterrupted transportation service. 

3. In carrying out the provisions of this order the Secretary may act through 
or with the aid of such public or private instrumentalities or persons as he may 
designate, and may delegate such of his authority as he may deem necessary or 
desirable. The Secretary may issue such general and special orders, rules, and 
regulations as May be necessary or appropriate far carrying out the provisions, 
and to accomplish the purposes, of this order. All Federal agencies shall comply 
with the orders of the Secretary issued pursuant to this order and shall cooperate 
to the fullest extent of their outhority with the Secretary in carrying out the 
provisions of this order. 

4. The Secretary shall permit the management of carriers whose transporta- 
tion systems have been taken under, or which may be taken pursuant to, the 
provisions of this order to continue their respective managerial functions to the 
maximum degree possible consistent with the purposes of this order. Except so- 
far as the Secretary shall from time to time otherwise provide by appropriate 
order or regulation, the boards of directors, trustees, receivers, officers, and 
employees of such carriers shall continue the operation of the said transporta- 
tion systems, including the collection and disbursement of funds thereof, in the 
usual and ordinary course of the business of the carriers, in the names of their 
respective companies, and by means of any agencies, associations, or other 
instrumentalities now utilized by the carriers. 

5. Except so far as the Secretary shall from time to time otherwise determine 
and provide by appropriate orders or regulations, existing contracts and agree- 
ments to which carriers whose transportation systems have been taken under, 
or which may be taken pursuant to, the provisions of this order are parties, 
shall remain in full force and effect. Nothing in this order shall have the effect 
of suspending or releasing any obligation owed to any carrier affected hereby, 
and all payments shall be made by the persons obligated to the carrier to which 
they are or may become due. Except as the Secretary may otherwise direct, 
there may be made, in due course, payments of dividends on stock, and of princi- 
pal, interest, sinking funds, and all other distributions upon bonds, debentures, 
and other obligations; and expenditures may be made for other ordinary cor- 
porate purposes. 

6. Until further order of the President or the Secretary, the said transporta- 


tion systems shall be managed and operated under the terms and conditions of 


employment in effect on August 20, 1950, without prejudice to existing equities 
or to the effectiveness of such retroactive provisions as may be included in the 


final settlement of the disputes between the carriers and the workers. The: 


Secretary shall recognize the right of the workers to continue their membership 
in labor organizations, to bargain collectively through representatives of their 
own choosing with the representatives of the owners of the carriers, subject to 
the provisions of applicable law, as to disputes between the carriers and the 


workers ; and to engage in coneerted activities for the purpose of such collective: 


bargaining or for other mutual aid or protection, provided that in ‘his opinion 
such concerted activities do not interfere with the operation of the transportatiom 
systems taken hereunder, or which may be taken pursuant hereto. 


aia ens aaa tue 
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7. Except as this order otherwise provides and except as the Secretary may 
otherwise direct, the operation of the transportation systems taken hereunder, 
or which may be taken pursuant hereto, shall be in conformity with the Inter- 
state Commerce Act, as amended, the Railway Labor Act, as amended, the 
Safety Appliance Acts, the Employers’ Liability Acts, and other applicable 
Federal and State laws, Executive orders, local ordinances, and rules and regu- 
lations issued pursuant to such laws, Executive orders, and ordinances. 

8. Except with the prior written consent of the Secretary, no receivership, 
reorganization, or similar proceeding affecting any carrier whose transportation 
svstem is taken hereunder, or which may be taken pursuant hereto, shall be 
instituted ; and no attachment by mesne process, garnishment, exeeution, or other 
wise shall be levied on or against any of the real or personal property or other 
assets of any such carrier; provided that nothing herein shall prevent or require 
approval by the Secretary of any action authorized or required by any inter 
locutory or final decree of any United States court in reorganization proceedings 
now pending under the Bankruptcy Act or in any equity receivership cases now 
pending. 

9. The Secretray is authorized to furnish protection for persons employed or 
seeking employment in or with the transportation systems of which possession 
is taken hereunder, or which may be taken pursuant hereto; to furnish protec- 
tion for such transportation systems; and to furnish equipment, manpower, and 
other facilities or services deemed necessary to carry out the provisions and to 
accomplish the purposes of this order. 

10. From and after 4 o'clock P. M., Eastern Standard Time, on the said 27th 
day of August 1950, all properties taken under, or which may be taken pursuant 
to, this order shall be conclusively deemed to be within the possession and control 
of the United States without further act or notice. 

11. Possession, control, and operation of any transportation system, or any 
part thereof, or of any real or personal property taken under, or which may be 
taken pursuant to, this order shall be terminated .by the Secretary when he 
determines that such possession, control, and operation are no longer necessary 
to carry out the provisions and to accomplish the purposes of this order. ; 

Harry S. TRUMAN. 

Tue Wuite House, August 25, 1950. 


List 
EASTERN REGION 


Corporate name of railroad Location of operating headquarters 
The Ann Arbor R. R. Co_ © ; ; _...... Owosso, Mich. 
Boston & Albany R. R. (the New York Central New York, N. Y. 
R. R. Co. 
Boston & Maine R. R--------~---- tears . Boston, Mass. 
The Buffalo Creek R. R. Co. (Erie R. R. Co. and Buffalo, N. Y. 
Lehigh Valley R. R. Co., lessees ). 
Canadian National Ry. Co. Lines in New England. Montreal, Quebec 
Canadian Pacific Ry. Co. lines in New England_- Do. 
Central Vermont Ey... Tien... ccc n secon ne, Be Albans Vt. 
The Champlain & St. Lawrence R. R. Co. (Cana- Montreal, Quebec. 
dian National Ry. Co., lessee). 
The Chesapeake & Ohio Ry. Co., Pere Marquette Detroit, Mich. 
district. 
Chicago, Indianapolis & Louisville Ry. Co____-_-- Lafayette, Ind. 
The Chieago River & Indiana R. R. Co = Chicago, Tl. 
The Cincinnati Union Terminal Co___---_----. Cincinnati, Ohio 
The Cleveland Union Terminals Co____.__-.----- Cleveland, Ohio 
The Delaware & Hudson R, R. Corp___-_-------. Albany, N. Y. 
The Delaware, Lackawanna & Western R. R. Co... New York, N. Y. 


The Detroit & Toledo Shore Line R. R. Co____-_. Detroit, Mich. 
Detroit Terminal R. R. Co___--- a a ao Do. 

Detroit, Tolédo & Ironton R. R. Co__ : _... Dearborn, Mich. 
Porte Te. BD. 050... ge casinneds stash chign un dactesvaieicarints basil - 1a 
The Federal Valley R. R. Co iascsaateaadi ac iasncecaas Do. 


The Fort Street Union Depot Co ical dp atin deosdseinigne EE, | a. 
Grand Trunk Western R. R. Co_- Pace Do. 
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Corporate name of railroad 


Indians terbor Belt R: B. Cosco ss eee ee 
The Lake Terminal R. R. Co___- 
Lehigh & New England R. R. Co 
Iie Way) Eh. Ob! O0S5.005 2s oh A 
The Lorain & Virginia Ry. Co____________ a, ; 
Louisville & Jeffersonville Bridge & R. R. Co _____- 
Maine Central R. R. Co_ 
The Monongahela Ry. Co- 
Montour R. R. Co____- 2 aetna ices 
The New York Central R. R. C ies 

New York Central R. R.—Buffalo and east. 

New York Central R. R.—west of Buffalo. 

Michigan Central R. R. 

Cleveland, Cincinnati, Chicago & St. 

Peoria & Eastern Ry. 

Ohio Central. 
The New York, Chicago & St. Louis R. R. Co__- 
The New York, New Haven & Hartford R. R, Co_ 
New York, Ontario & Western Ry 
Northhampton & Bath R. R. Co 
The Pittsburgh & Lake Erie R. R. Co 
The Pittsburgh & West Virginia Ry, Co 
Pittsburgh, Chartiers & Youghiogheny Ry. 
Portland Terminal Co j 
Toledo, Peoria & Western R. 
The River Terminal Ry. Co - 
Union Freight R. R. Co. (Boston, Mass. ) 
The United States & Canada R. R. Co. (Canadian 

National mg Co., lessee). 

Wabash R. R. Co__--- 


Louis Ry. 


Co 
= ite omen 


ALLEGHENY REGION 


The Akron, Canton & Youngstown R. R. 

The Baltimore & Ohio Chicago Teresiand, it R. Co 
The Baltimore & Ohio R. R. Co 

Bessemer & Lake Erie R. R. Co 


Brooklyn Eastern District Terminal sie 
sush Terminal R. R. Co 
Chicago Union Station Co__ re 
The Central R. R. Co. of New Jersey 
Central R. R. = of Pennsylvania_ 
Curtis Bay R. R. Co cote ie 
Hudson & M: svat Te a 
The Huntingdon & Broad Top Mountain R. ‘R. & 
Coal Co. (C. Stevenson Newhall, trustee). 
The Indianapolis Union Ry. Co__ 
The Jay Street Connecting R. R__- 
The Long Island R. R. Co. (David E. 
Hunter L. Delatour, trustees). 
McKeesport Connecting R. R. Co 
URI ORI DE esgic cteas hee ears 
‘The Pennsylvania R. R. Co ‘ime 
saltimore & Eastern R. R. Co___ 
Pennsylvania-Reading Seashore Lines 
Reading Co ee ‘ : 
The Staten Island Rapid Tr -‘ansit Ry. Co__- ke 
The Washington Terminal Co___--_--_-~- = 


Smuc ker and 


SOUTHWESTERN. REGION 


Abilene & Southern Ry. Co 

Alton & Southern R. R 
Asherton & Gulf Ry. Co 
Asphalt Belt Ry Co 


The seaumont, Sour Lake & Western Ry. 


. Houston, 





LABOR DISPUTE 


Location of operating headquarters 


Chicago, Il. 
Lorain, Ohio 
Bethlehem, Pa. 
New York, N. Y. 
Cleveland, Ohio. 
New York, N. Y. 
Portland, Maine. 
Pittsburgh, Pa. 
Do. 
New York, N. Y. 


Cleveland, Ohio. 

New Haven, Conn. 
Middletown, N. Y. 
Northampton, Pa. 


Pittsburgh, Pa. 

Do. 

Do. 
Portland, Maine. 
Peoria, I. 
Cleveland, Ohio. 

sSoston, Mass. 


Montreal, Quebec. 


St. Louis, Mo. 


Akron, Ohio. 
Chicago, D1. 
saltimore, Md. 
Pittsburgh, Pa. 
Brooklyn, N. Y. 
Do. 
Chicago, Ill. 
Jersey City, N. J. 
Do. 
saltimore, Md. 
New York, N. Y. 
Huntingdon, Pa. 


Indianapolis, Ind, 
Brooklyn, N. Y. 
Jamaica, N. Y. 


Pittsburgh, 

Srooklyn, N. Y. 

Philadelphia, Pa. 
Do. 


Camden, N. J. 


Philadelphia, Pa. 
New York, N. Y. 
Washington, D. C. 


Dallas, Tex. 

Rast St. Louis, 11. 
Tex. 

Do. 

Do. 
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Corporate name of railroad 
East St. Louis Junction R. R. Co 
Fort Worth & Denver City Ry. Co 
Galveston, Houston & Henderson R. R. Co 
Gulf, Colorado & Santa Fe Ry. Co 
Houston & Brazos Valley Ry. Co_- 
Houston Belt & Terminal Ry. Co 
international-Great Northern R. R. Co 
The Kansas City Southern Ry. Co 
Kansas City Terminal Ry. Co 
Kansas, Oklahoma & Gulf Ry. Co 
Louisiana & Arkansas Ry. Co 
Menufacturers Ry. Co___- 
Midland Valley R, R. Co- 
Missouri-Kansas-Texas R. I 
Missouri-Kansas-Texas R. R. 
Miseginl Faerie By Br 000 isn ch esi ides le cktncinas 
New Iberia & Northern R. R. Co__ 
New Orleans, Texas & Mexico Ry. Co 
Oklahoma City-Ada-AtoKa Ry, Co_- 4 a 
The Orange & Northwestern R. R, Co___-__-__- 
Panhandle & Santa Fe Ry. Co : 
Rio Grande City Ry. Co........... le 
San Antonio Southern Ry. Co_-_- ~~~ 
San Antonio, Uvalde & Gulf R. R. Co_ 
San Benito & Rio Grande Valley Ry. Co 


The St. Louis, Brownsville & Mexico Ry. ca 


St. Louis-San Francisco Ry. Co_________ 

St. Louis-San Francisco & Texas Ry. Co 

st. Louis Southwestern Ry. Co 

St. Louis Southwestern Ry. Co. of Texas_ 

Sugar Land Ry. Co-_~..-_ ~~ é 

Terminal R. R. Association of St. Louis 

Texas & New Orleans R. R. Co 

The Texas & Pacific Ry. Co__- 

The Texas Mexican Ry. Co- 

Texas-New Mexico Ry. Co ite = : 

Texas Pacific—Missouri Pacific Terminal R. R. of 
New Orleans. 

Texas Short Line Ry. Co asia ba 

Union Ry. Co. (Memphis, Tenn.) — 

The Union Terminal Co ns cee ioe 

The Weatherford, Mineral Wells & Northwestern 
Ry. Co. 

The Wichita Valley Ry. Co_ 

Fort Worth Belt Ry. Co__- 


Location of operating headquarters 


National Stock Yards, Il. 
Fort Worth, Tex. 
Galveston, Tex. 

Do. 
Houston, Tex. 

Do. 
Palestine, Tex. 
Kansas City, Mo. 

Do. 
Muskogee, Okla. 
Kansas City, Mo. 
St. Louis, Mo 
Muskogee, Okla. 
St. Louis, Mo. 
Dallas, Tex. 

St. Louis, Mo 
Houston, Tex. 

Do. 
Muskogee, Okla. 
Houston, Tex. 
Amarillo, Tex. 
Houston, Tex, 

Do. 

Do. 

Do. 

Do. 

St. Louis, Mo. 

Do. 

Do. 

Do. 
Houston, Tex. 
St. Louis, Mo. 
Houston, Tex. 
Dallas, Tex. 
Laredo, Tex. 
Dallas, Tex. 

New Orleans, La. 


Dallas, Tex. 

Memphis, Tenn. 

Dallas, Tex. 
Do. 


Forth Worth, Tex. 
Dallas, Tex. 


CENTRAL WESTERN REGION 


The Atchison, Topeka & Santa Fe Ry. Co 
‘Tae E61: 25s. Oe Oe Se oe 
Chicago & Eastern Illinois R. R. Co- acoal 
Chicago & Illinois Midland Ry. Co 
Chicago, Burlington & Quincey R. R. Co- 
Colorado & Southern Ry. Co. 
Davenport, Rock Island & North Western Ry. Co 
‘The Denver & Rio Grande Western R. R. Co- 
Northwestern Pacific R. R. Co- 

ios Angeles Junction Ry. Co 

Chicago & Western Indiana R. R. Co___ 
The Ogden Union Ry. & Depot Co 


Orevon 


. California & Eastern Ry. Co___- 
Peoria & Pekin Union Ry. Co 3 
San Diego & Arizona Eastern Ry. Co 

St. Joseph Terminal R. R, Co 
Lnion Pacifie R. R. Co 


ol 17 


S1733 


Chicago, Ill. 
Do. 
Do. 
Springfield, Il. 
Chicago, Ill. 
Denver, Colo 
Davenport, Lowa. 
Denver, Colo. 
San Rafael, Calif. 
Los Angeles, Calif. 
Chicago, Il. 
Ogden, Utah. 
fSan Francisco, Calif. 
(Klamath Falls, Oreg. 
Peoria, Il. 
San Diego, Calif. 
St. Joseph, Mo. 
Omaha, Nebr. 
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Corporate name of railroad 


The Western Pacific R. R. Co._------------._.. 


The Colorado & Wyoming Ry. Co---------~--.~-- 
Southern Pacific Co-.----------- pen eh eeescondatee 


SOUTHEASTERN REGION 


The Alabama Great Southern R. R. Co____---__-- 
Atlantic Coat 7 Aime Bie OG a tin cee ctinncidga. 
Atlanta & West Point R. R. Co-.-----_.-__-- 
Central of Georgia Ry. Co Sentclwe. 
Charleston & Western Carolina Ry. (see 
Cincinnati, Burnside & Cumberland River Ry c Docs 
The Cincinnati, New Orleans & Texas Pacific Ry. 
Co. 
Cisierieae Fh Res en eee A ale 
Florida East Coast Ry. Co. (Scott M. Lostin and 
John W. Martin, trustees). 
Georgia R. R 7 presses Ghia shcintehdadeniptokk 
Georgia Southern & K lorida Ry. Co. , 
Gulf. Mobile & Ohio BR. BR: Co_......___~- bot 
Harriman & Northeastern R. R. Co________-____ 
Dilinois Central-tes ei a . noe eee 
Chicago & Illinois Western R. R palieiclindandetie 
Jacksonville Terminal Co___--~ ae ootnd 
Kentucky & Indiana Terminal R. R. Ceci t ile 
Louisville & Nashville R. R. Co.ww--_._________ 
The Nashville, Chattanooga & St. Louis Ry___---_ 
New Orleans & Northeastern R. R. Co 
Norfolk Southern Ry. Co__- seanhieety 
Richmond, Fredericksburg & Potomac R. R. Co- 
Seaboard Air Line R. R. Co 
Southern Ry. Co_ 5 ee ; 
Tennessee Central Ry. Co__- a 
The Western Ry. of Alabama__- 
New Orleans Terminal Co 
St. Johns River Terminal Co shmeademmmal aide deceit Sx 
Atlanin DOruOetT AI0L fas. dh a 


POCAHONTAS REGION 


The Chesapeake & Ohio Ry. 
trict. 

Norfolk & Portsmouth Belt Line R. R. Co_______- 

Norfolk & Western Ry. Co 

The Virginia Ry. Co 


Co., Chesapeake Dis- 


NORTHWESTERN REGION 


Camas Prairie R, R. Co__--_~- 
Chicago & North Western Ry. Co_- 
Chicago Great Western Ry. Co__.____--______.__ 
Chicago, Milwaukee, St. Paul & Pacific R. R. Co_- 
Chicago, St. Paul, Minneapolis & Omaha Ry. Co_- 
Duluth, Missabe & Iron Range Ry. Co- 
Iron Range division. 
Missabe division. 
Duluth, South Shore & Atlantic R. R. Co__ 
Duluth, Winnipeg & Pacific Ry. Co______- 
Elgin, Joliet & Eastern Ry. Co 
Great Northern Ry. Co__ 
Green Bay & Western R. R. Co ; 
The Minneapolis & St. Louis Ry. Co_________ i 
Minneapolis, St. Paul & Sault Ste. Marie R. R. Co_- 
The Minnesota Transfer Ry. Co 
Northern Pacific Ry. Co 


Location of operating headquarters 
526 Mission St., San Fran- 


cisco, Calif. 
Denver, Colo. 


San Francisco, Calif. 


Washington, D. C. 


Wilmington, N. C. 
Atlanta, Ga 
Savannah, Ga. ° 
Wilmiagton, N. C. 
Washington, D.C. 
Washington, D. C. 


Erwin, Tenn. 


St. Augustine, Fla. 


Atlanta, Ga. 
Washington, D. C. 
Mobile, Ala. 
Washington, D. C. 
Chicago, Tl. 

Do. 
Jacksonville, Fla. 
Louisville, Ky. 

Do. 
Nashville, Tenn. 
Washington, D. C. 
Norfolk, Va. 
Richmond, Va. 
Norfolk, Va. 


Washington, D. C. 


Nashville, Tenn. 
Atlanta, Ga. 


Washington, D. C, 


Do. 
Atlanta, Ga. 


Richmond, Va. 
Norfolk, Va. 


Roanoke, Va. 
Norfolk, Va. 


Lewiston, Idaho. 


me mecreniinesac: ARR. ee 


Marquette, Mich. 
Montreal, Quebec. 
Chicago, IL. 

St. Paul, Minn. 
Green Bay, Wis. 
Minneapolis, Minn. 


Do. 


St. Paul, Minn. 


Do. 





taew3 


A he Sac OEE 


. 
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Corporate name of railroad Location of operating headquarters 
The Northern Pacific Terminal Co. of Oregon_- Portland, Oreg. 
CE TORRE TE 8 icine ~nanabineae oe Do. 
Oregon Trunk Co... Ma ES a Do. 
Sioux City Terminal Ry. Co_--- es ____. Sioux City, Iowa. 
Spokane, Portland & Seattle Ry. Co_--- Portiand, Oreg. 


The St. Paul Union Depot Co__._.------- _. St. Paul, Minn. 

Des Moines Union Ry. Co __. Des Moines, lowa. 

The Railway Transfer Co. of City of Minneapolis Minneapolis, Minn. 

Kewaunee, Green Bay & Western R. R. Co__--.--.. Green Bay, Wis. 
EASTERN REGION 


Col. Gustay Metzman, regional director, 230 Park Ave., New York 17, N. Y 


f Corporate name of railroad and name of chief executive Location of operating headquarters aan 
rhe Ann Arbor R. R. Co.; A. K. Atkinson, president Owosso, Mich 
| Boston & Albany R. R. (the New York Central R. R. Co., | South Station, Boston, Mass 
} lessee); G. Metzman, president, 
Boston & Maine R. R.; E. 8. French, president North Station, Boston, Mass l 
he Buffalo Creek R. R. Co. (Erie R. R. Co. and Lehigh | Buffalo, N. ¥ l 
Valley R. R. Co., lessees); P. W. Johnston, president, Erie 
R. R. Co.; C. A. Major, president, Lehigh Valley R. R 
Co. 
Canadian National Ry. Co. lines in New England; D. Gor- | Montreal, Quebec, Canada l 
don, chairman and president 
| Canadian Pacific Ry. Co. lines in New England; W. A do. l 
j Mather, president 
Central Vermont Ry., Inc.; D. Gordon, president St. Albans, Vt l 
| The Champlain & St. Lawrence R. R. Co. (Canadian Na Montreal, Quebec, Canada l 
tional Ry. Co., lessee); D. Gordon, president. 
i rhe Chesapeake & Ohio Ry. Co., Pere Marquette district; | General Motors Bldg., Detroit, 
i W.J. Tuohy, president Mict 
Chicago, Indianapolis & Louisville Ry. Co.;J. W. Barriger, | 608 South Dearborn St., Chicago, 
} president il 
Che Chicago River & Indiama R. R. Co.; G. Metzman, | United States yards, Chicago, Il 
president 
The Cincinnati Union Terminal Co.; W. J. Wilkins, presi- | 1301 Freeman Ave., Cincinnati, 2 
dent Ohio 
rhe Cleveland Union Terminal; G. Metzman, president Cleveland, Ohio 2 
Che Delaware & Hudson R. R. Corp.; J. H. Nuelle, presi- | Albany, N. ¥ 1 
dent 
he Delaware, Lackawanna & Western R. R. Co.; William | 140 Cedar St., New York, N. Y 
White, president 
Che Detroit & Toledo Shore Line R. R. Co.; C. A. Skog, | Detroit, Mich 
president 
Detroit Terminal R. R. Co.; C. A. Skog, preside nt 17541 Mound Rd., Detroit, Mich 
Detroit, Toledo & Lronton R. R. Co.; 8. P. Ruddiman, pres 4921 Calhoun Ave., Dearborn, 
ident Mich 
Erie R. R. Co.; P. W. Johnson, president Midland Building, Cleveland, 2 
Obio 
he Federal Valley R. R. Co.; G. Metzman, president Cleveland, Ohio 2 
The Fort Street Union Depot Co.; W. J. Tuohy, president Detroit, Mich 5 
Grand Trunk Western R. R. Co.; D. Gordon, president do 
Indiana Harbor Belt R. RK. Co.; G. Metzman, president Gibson, Ind 
Che Lake Terminal R. R. Co.; D. J. Smith, president Lorain, Ohio 2 
Lehigh & New | nd R. R. Co.; W. H. Edwards, presi- Anthracite Building, Bethlehem, 2 
dent Pa 
Lehigh Valley R. R. Co.; C. A. Major, president 143 Liberty St., New York, N. Y 
The Lorain & West Virginia Ry. Co.; L. L. White, president | Terminal Tower Bldg., Cleve- 9 
land, Ohio 
Louisville & Jeffersonville Bridge & Railroad Co,; G. Metz Maine and Preston Sts., Louis l 
man, president ville, Ky 
Maine Central R. R. Co.; E. 8. French, president 222-242 St. Johns St., Portland, 1 
Maine 
The Monongahela Ry. Co.; W. C. Baker, president Brownsville, Pa 2 
Montour R. R. Co.; J. A. Appleton, president 1711 State Ave., Coraopolis, Pa 2 
The Now York Central R. R. Co.; G. Metzman, president 230 Park Ave., New York, N. Y l 
New York Central R. R., Buffalo and east 
New York Central R. R., west of Buffalo 
Michigan Central R. R 
Cleveland, Cincinnati, Chicago & St. Louis Ry. 
Peoria & Eastern Ry 
Ohio Central | 
The New York, Chicago & St Louis Railroad Co lerminal Tower Bidg., Cleveland, 2 
L. L. White, president Ohio 
The New York, New Haven & Hartford R. R. Co.; F. C South Station, Boston, Mass 1 
Dumaine, chairman of the board and president 
New York, Ontario & Western Ry.; R. L. Gebhardt, trustee Middletown, N. ¥ i 
Northampton & Bath Railroad Co.; D. J. Smith, president Northampton, Pa 2 
The Pittsburgh & Lake Erie R. R. C G. Metzman, Pittsburgh & Lake E lerminal 2 
president Bldg i urg ! 
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EASTERN REGION—Continued 


president, 
The Washington Terminal Co.; W.S. Franklin, president 


Corporate name of railroad and name of chief executive | Location of operating headquarters — 
The Pittsburgh & West Virginia Ry. Co.; C. J. Graham, | Wabash Bldg., Pittsburgh, Pa 2 
president. 
Pittsburgh, Chartiers & Youghiogheny Ry. Co.; J. A. Apple- | Pittsburgh & Lake Erie Terminal 2 
ton, president. ; | Bldg., Pittsburgh, Pa. 
Portland Terminal Co.; E. 8. French, president........._- | 222-242 St. Johns St., Portland, | 1 
Maine. | 
Toledo, Peoria & Western R. R.; J. R. Coulter, president | Union Station, Peoria, Ill | 5 
The River Terminal Ry. Co.; A. J. Genthoits, president 3100 East 45th St., Cleveland, 2 
Ohio. 
Union Freight Railroad Co. (Boston, Mass); G. L. Barnes, | South Station, Boston, Mass 1 
president. | 
The United States and Canada R. R. Co. (Canadian Na- | Montreal, Quebec, Canada_____- 1 
tional Ry. Co., lessee); D. Gordon, president 
Wabash R. R. Co., A. K. Atkinson, president Railway Exchange Bldg., St. 5 
Louis, Mo. 
ALLEGHENY REGION 
Col. Roy B. White, regional director, Baltimore & Ohio Bldg., Baltimore and Charles St., 
Baltimore 1, Md. 
avatomerenietin 7 > hbnsctilieninassiacedien 
The Akron, Canton & Youngstown R. R. Co.; H. B. Stew- | 12 East Exchange St., Akron 8, 2 
wt, Jr., president. | _Qhio. _ | 
The Baltimore & Ohio Chicago Terminal R. R. Co.; R. B. | Grand Central Station, Chicago, | 5 
White, president. Lil. 
The Baltimore & Ohio R. R. Co.; R. B. White, president Baltimore, Md_. 2 
Bessemer & Lake Erie R. R. Co.; F. W. Okie, president Pittsburgh, Pa aren 2 
Brooklyn Eastern District Terminal; H, O. Havemeyer, | 86 Kent Ave., Brooklyn, N. Y..--} 1 
president. | 
Bush Terminal R. R. Co.; ?. 1. Roth, president 107 48th St., Brooklyn, N. Y____--| 1 
Chicago Union Station Co.: W. 8. Franklin, president 547 West Jackson Blvd., Chicago, | 5 
Til. 
The Central R. R. Co. of New Jersey; E. T. Moore president_| Jersey City, N. J | 1 
Central R. R. Co. of Pennsylvania; E. T. Moore, president do 1 
Curtis Bay R. R. Co.; R. B. White, president Baltimore, Md 2 
Hudson & Manhattan R. R. Co.; John R. Grove, vice presi- | 30 Church St., New York, N. Y l 
dent. 
The Huntingdon & Broad Top Mountain R. R. and Coal | Huntingdon, Pa__-- oie , 2 
Co.; C, Stevenson Newhall, trustee. | 
The Indianapolis Union Ry. Co.; P. E. Feucht, president Indianap lis, Ind 5 
The Jay Street Connecting R. R.; M. E. Spatt, executive vice | 25 Jay St., Brooklyn, N. Y | l 
president. 
The Long Island R. R. Co. (David E. Smucker and Hunter | Jamaica, N. Y ‘ es l 
L. Delatour, trustees); D. E. Smucker, trustee and chief 
operating officer | 
McKeesport Connecting R. R. Co.; D. J. Smith, president Grant Bldg., Pittsburgh, Pa 2 
New York Dock Ry.; C. E. Hicks, president 369 Furman St., Brooklyu, N. Y 1 
The Pennsylvania R. R. Co.; W.38. Franklin, president Broad Street Station Bldg., Phila- 2 
delphia, Pa. 
Baltimore & Eastern R. R. Co.; E. W. Smith, president do ; | 2 
Pennsylvania-Reading Seashore Lines; J. M. Symes, presi- | 22 Federal St., Camden, N. J l 
dent 
Reading Co.; R. W. Brown, president Reading Terminal, Philadelphia, 2 
Pa, 
The Staten Island Rapid Transit Ry. Co.; R. B. White, | 25 Broadway, New York, N. Y \ 


Union Station, Washington, D.C.) MDW 


SOUTHWESTERN REGION 


Col. Clark Hungerford, president, St. Louis-San Francisco Ry. Co., Frisco Bldg., St. Louis 1, Mo. 


Abilene & Southern Ry. Co.; W. G. Vollmer, president Abilene, Tex 4 

Alton & Southern R. R.; J. Davies, president 3105 Missouri Ave., East St. 5 
Louis, Il. 

Asherton & Gulf Ry. Co.; P. J. Neff, chief executive officer Houston, Tex . ‘ 4 

Aspnalt Belt Ry. Co.; P. J. Neff, chief executive officer do 4 

The Beaumont, Sour Lake & Western Ry. Co.; P. J. Neff, 


chief executive officer 
East St. Louis Junction R. R. Co.; J. G. Shaeffer, president 


do 1 


National Stock Yards, Illinois 


Fort Worth & Denver City Ry. Co.; H. C. Murphy, presi- | 307 W. 6th St., Fort Worth, Tex 4 
dent 

Galveston, Houston & Henderson R. R. Co.; G. G. Moore, | Galveston, Tex ; 4 
president 

Gulf, Colorado & Santa Fe Ry. Co.; F. G. Gurley, president do ; { 

Houston & Brazos Valley Ry. Co.; P. J. Neff, chiefoperating | Houston, Tex------- 4 


officer 
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SOUTHWESTERN REGION—Continued 





Corporate name of railroad and name of chief executive Location of operating headquarters nae 
area 


Houston Belt & Terminal Ry. Co.; J. P. Cowley, vice presi- | Union Station Bldg., Houston, 1 
dent lex. 
International-Great Northern R. R. Co.; P. J. Neff, chief | Houston, Tex i 


executive officer 
The Kansas City Southern Ry. Co.; W. N. Deramus, presi- | Kansas City Southern Bldg., 





dent. Kansas City, Mo. 
Kansas City Terminal Ry. Co.; B. J. Duffy, president Union Station, Kansas City, Mo 
Kansas, OKlahoma & Gulf Ry. Co.; A. W. Lefeber, president.| Muskogee, Okla t 
Louisiana & Arkansas Ry. Co.; W. N. Deramus, president Kansas City Southern Bldg., 
Kansas City, Mo 
Manufacturers Ry. Co.; A. E. Wright, president 2927 South Broadway, St. Louis, 
sO 
Midland Valley R. R. Co.; A. W. Lefeber, president Muskogee, Okla 4 
Missouri-Kmisas-Texas R. R. Co.; D. V. Fraser, president Railway Exchange Bldg., St 
Louis, Mo 
\Missouri-Kansas-Texas R. R. Co. of Texa ID. V. Fraser, Dallas, Tex 
: president 
Missouri Pacific KR. R. Co.; P. J. Neff, chief executive officer.| Missouri Pacific Bldg., St. Louis, 
No 
New Iberia & Northern R. R. Co.; P. J. Neff, chief executive Houston, Tex 4 
; officer 
; New Orleans, Texas & Mexico Ry. Co do $ 
i Oklahoma City-Ada-Atoka Ry. Co.; A. W. Lefeber, presi- | Muskogee, Okla { 
j dent 
| The Orange & Northwestern R. R. Co.; P. J. Neff, chief | Houston, Tex { 
executive officer 
| Panhandle & Santa Fe Ry. Co.; F. G. Gurley, president Amarillo, Tex ‘ 
Rio Grande City Ry. Co.; P. J, Neff, chief exeentive officer Houston, Tex 4 
San Antonio Southern Ry. Co.; P. J. Neff, chief executive dc 4 
I officer. 
San Antonio, Uvalde & Gulf R. R. Co.; P. J. Neff, chief do__. 4 
executive officer. 
San Benito & Rio Grande Valley Ry. Co.; P. J. Neff, chief do 4 
executive office: 
The St. Louis, Brownsville & Mexico Ry. Co.; P. J. Neff, ck 4 
chief executive officer. 
St. Louis-San Francisco Ry. Co.; C. Hungerford, president 908 Olive St., St. Louis, Mo 
St. Louis-San Francisco & Texas Ry, Co,; C. Hungerford, do 
president 
St. Louis Southwestern Ry. Co.; F. W. Green, president Cotton Belt Bldg., St. Louis, Mo § 
St. Louis Southwestern R. R. Co. of Texas; F. W. Green, do S 
president 
Sugar Land Ry. Co.; P. J. Neff, chief executive officer Honston, Tex 4 
i lerminal Railroad Association of St. Louis; A. Chinn, | Union Station, St. Louis, Mo 5 
president 
rexas and New Orleans R. R. Co.; A. T. Mercier, president Southern Pacific Bldg., Houston, 4 
Tex 
The Texas & Pacific Ry. Co., W. G. Vollmer, president Texas & Pacific Bldg., Dallas, Tex 4 
The Texas Mexican Ry. Co.; J. D. Dodson, president Loredo, Tex 4 
lexas-New Mexico Ry. Co., W. G. Vollmer, president r. & P. Bldg., Dallas, Tex + 
Texas Pacific-Missouri Pacific Terminal R. R. of New Or- | New Orleans, La 4 
leans; P. J. Neff, president 
lexas Short Line Ry. Co.; W. G. Vollmer, president r. & P. Bidg., Dallas, Tex t 
Union Ry. Co., (Memphis, Tenn); W. E. Lamb, president Memy enn ; 
Che Union Terminal! Co.; H. Brooks, president Dallas, Tex... i 
Che Weatherford, Mineral Wells & Northwestern Ry Co r. & P. Bld Dallas, Tex 4 
W. G. Vollmer, president 
lhe Wichita Valley Ry. Co.; H.C. Murphy, president Forth Worth, Tex 
Fort Worth Belt Ry. Co.; W. G. Vollmer, president r. & P. Bidg., Dallas, Tex 
CENTRAL WESTERN REGION 
Col. J. D. Farrington, regional director, La Salle Street Station, Chicago 6, Il 


he Atchison, Topeka & Santa Fe Ry. Co.; F. G. Gurley, | 80 East Jackson Blvd., Chicago, 


president Il} 

Che Belt Ry. Co. of Chicago; M. F. Stokes, president 47 West Polk, Chicago, Ill 

Chicago & Eastern Iinois R. R. Co.; C. M. Roddewig, presi- | 332 South Michigan Ave., Chica 
aenut go, Lil 

Chicago & Mlinois Midland Ry. Co.; F. L. Schrader, presi- | Dlinois Bldg., Springfield, 1] 
dent 


Chicago, Burlington & Quincy R. R. Co.; H. C. Murphy, | 547 West Jackson Blvd., Chicago, 
president I) 
Che Colorado & Southern Ry. Co.; H. C. Murphy, president., C. A. Johnson Bldg., Denver, 


Colo 
Davenport, Rock Island & Northwestern Ry. Co., J. P Union Station, Davenport, lowa 
Kiley, president. 
rhe Denver & Rio Grande Western R. R. Co.; W. MeCar Rio Grande Bldg., Denver, Colo 
thy, president 
Northwestern Pacific R. R. Co.; D. J. Russell, president San Rafael, Calif 6 
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CENTRAL WESTERN REGION—Continued 


Corporate name of railroad and name of chief executive 


Location of operating headquarters 





Los Angeles Junction Ry. Co.; R. D. Lutton, president 


Chicago & Western Indiana R. R. Co.; M. F. Stokes, presi- 
dent. 


The Ogden Union Ry. & Depot Co.; J. W. Corbett, president.| 


Oregon, California & Eastern Ry. Co., I. E. Manion, presi- 
dent. 

Peoria & Pekin Union Ry. Co.; J. T. O’Dea, president 

San Diego & Arizona Eastern Ry. Co.; D, J. Russell, presi- 
dent. 

St. Joseph Terminal R. R. Co.; A. E. Buckingham, super- 
intendent / 

Union Pacific R. R. Co.; A. E. Stoddard, president 

The Western Pacific R. R. Co.; F B. Whitman, president 


The Colorado & Wyoming Ry. Co.; C. W. Meyers, president 
Southern Pacific Co.; A. T. Mercier, president 


Chicago, Rock Island & Pacific; J. D. Farrington, president 


4500 Downey 
Calif. 
47 West Polk St., Chicago, Il 


Rd., Los Angeles, 


Ogden, Utah 7 
Klamath Falls, Oreg-. 


Peoria, Il 
San Diego, Calif 


803 South 4th St., St. Joseph, Mo_} 


1416 Dodge St., Omaha, Nebr 

526 Mission St., San Francisco, 
Calif. 

Pueblo, Colo 

65 Market St., San Francisco, 
Calif. 

La Salle Street Station, Chicago, 


7] 
i. 


SOUTHEASTERN REGION 


Col. Ernest E. Norris, regional director, Southern Railway Bldg., Washington, D. C. 


The Alabama Great Southern R. R. Co.; E. E. Norris, 
president. 

Atlantic Coast Line R. R. Co.; C. MeD. Davis, president 

Atlanta & West Point R. RK. Co.: 8. R. Young, president and 
general manager. 

Central of Georgia Ry. Co.; M. P. Callaway, president __._—- 

Charleston & Western Carolina Ry. Co.; C. McD. Davis, 
president. 

Cincinnati, Burnside & Cumberland River Ry. Co., E. E. 
Norris, president. 

The Cincinnati, New Orleans & Texas Pacific Ry. Co.; 
E. E. Norris, president 

Clinchfield R. R. Co.: C. D. Moss, general manager-_-._------ 

Florida East Coast Ry. Co.; Scott M. Loftin and John W. 
Martin, trustees 

Georgia R. R.; 8. R. Young, general manager ; 

Georgia Southern & Flo:ida Ry. Co.; E. E. Norris, president 


Gulf, Mobile & Ohio R. R. Co.; I. B. Tigrett, president 
Harriman & Northeastern R. R. Co.; E. E. Norris, president 


Iiinois Central R. R. Co.; Chicago & Illinois Western R. R.; 
W. A. Johnston, president 

Jacksonville Terminal Co.; W. A. George, assistant general 
manager 

Kentucky & Indiana Terminal R. R. Co.; C. W. Ashby, 
president and general manager 

Louisville & Nashville R. R. Co.; J. E. Tilford, president 


The Nashville, Chattanooga & St. Louis Ry ’ W. 8. Hack- 
worth, president 

New Orleans & Northeastern R. R. Co.; E. E. Norris, pres- 
ident 


Norfolk Southern Ry Co.; J. T, Kingsley, president 


Southern Railway Bldg., Wash- 
ington, D.C. 
Wilmington, N.C 


4 Hunter St. SE., Atlanta, Ga 


Savannah, Ga 
Wilmington, N. C.- 


Southern Railway Bldg., Wash- 
ington, D. C. 
do 


Erwin, Tenn_._. ae 
St. Augustine, Fla_. 


4 Hunter St. SE., Atlanta, Ga 

Southern Railway Bldg., Wash- 
ington, D. C. 

104 St. Francis S8t., Mobile, Ala 

Southern Railway Bldg., Wash- 
ington, D.C. 

135 East 11th Pl., Chicago, Il 


Jacksonville, Fla 


2910 North Western Parkway, | 


Louisville, Ky. 


908 West Broadway, Louisville, 


Richmond, Fredericksburg & Potomac R. R. Co.; Norman | 


Call, president 


board Air Line R. R. Co.; L. R. Powell, Jr., president 


Sea 

Southern Ry. Co.; E. E. Norris, president 

Tennessee Central Ry. Co.; H. W. Stanley, president 

The Western Railway of Alabama; 8. R. Young, president 
ind general manager 


New Orleans Terminal Co.; E. E. Norris, president 


St. Johns River Terminal ¢ 


Atlanta Terminal Cc 


E. E. Norris, president 
».; H. W. Bondurant, president 


Ky. 
930 Broadway, Nashville, Tenn 


Southern Railway Bldg., Wash- | 


ington, D. C, 
1200 East Main St., Norfolk, Va 
Broad St. Station, Richmond, Va 


Seaboard Air Line R. R. Bldg., 
Norfolk, Va. 

Southern Ry. Bidg., Washington, 
Dd. C 


American Trust Bldg., Nashville, 


Tenn. 
4 Hunter St. S. F., Atlanta, Ga 


Southern Ry. Bldg., Washington, 
Dro, 
do 


Southern Ry. Bldg., Atlanta, Ga 


| Army 
; area 
6 
6 
6 
6 
| 5 
| 6 
| 6 
| 
MDW 
{ 
3 
3 
3 
3 
| MDW 
| 
iMpW 
| 
| 3 
ows 
{ 
| 3 
| MDW 
ee 
MDW 
» 
| } 
| MDW 
| 9 
MDW 
MDW 
MDW 
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POCAHONTAS REGION 


Col. R. H. Smith, regional director, Roanoke 17 





, Va. 





Corporate name of railroad and name of chief executive Location of operating headquarters — 
The Chesapeake & Ohio Ry. Co. (Chesapeake district); | 823 East Main St., Richmond, 2 
W.J. Tuohy, president | Va 
Norfolk & Portsmouth Belt Line R. R. Co.; H. L. White, | Norfolk, Va 2 
Jr., president. 

Norfolk & Western Ry. Co.; R. H. Smith, president Roanoke, Va 2 
The Virginian Ry. Co.; F. D. Beale, president Terminal Bldg., Norfolk, Va 2 
NORTHEASTERN REGION 

Col, Charles E. Denney, regional director, 5th and Jackson Sts., St. Paul 1, Minn. 
Camas Prairie R. R. Co.; J. F. Alsip, president Lewiston, Idaho f 
Chicago & North Western Ry. Co.; R. L. Williams, presi- | 400 West Madison St., Chicago, : 
dent. Ill. 
Chicago Great Western Ry. Co.; W. N. Deramus, III., | 309 West Jackson Blvd., Chicago, 
president Il. 
Chieago, Milwaukee, St. Paul & Pacific R. R. Co.; C. H. | Union Station, Chicago, Il. 
Buford, president 
Chicago, St. Paul, Minneapolis & Omaha Ry. Co.; R. L. | 400 West Madison St., Chicago, 
Williams, president Il 
Duluth, Missabe & Iron Range Ry. Co.; Iron Range Divi- | Wolvin Bldg., Duluth, Minn 
sion, Missabe Division; P. H. Van Hoven, president. 
Duluth, South Shore & Atlantic R. R. Co.; H. S, Mitchell, | Marquette, Mich... 
President. 
Duluth, Winnipeg & Pacific Ry. Co.; Donald Gordon, | Montreal, Quebec_.. l 
President. 


| 208 South La Salle St., Chicago, Il] 
175 East 4th St., St. Paul, Minn } 
Green Bay, Wis 5 


Elgin, Joliet & Eastern Ry. Co.; T. D. Beven, president 
Great Northern Ry. Co.; F. J. Gavin, president 
Green Bay & Western R. R. Co.; H. E. McGee, president 





The Minneapolis & St. Louis Ry. Co.; L. C. Sprague, presi- | Northwestern Bank Bldg., Min- 5 
dent. neapolis, Minn. 
Minneapolis, St. Paul & Sault Ste. Marie R. R. Co.; G. A. | First National-Soo line Bldg., 
MacNamara, president Minneapolis, Minn. 
The Minnesota Transfer Ry. Co.; J. P. Kiley, president 2071 University Ave, St. Paul, 
Minn 
Northern Pacific Ry. Co.; C. E. Denney, president 5th and Jackson Sts., St. Paul, 
Minn. 
The Northern Pacific Terminal Co, of Oregon; J.C. Albright, | Union Station, Portland, Oreg 6 
president. 
Oregon Electric Ry. Co.; F. J. Gavin, president Portland, Oreg 6 
Oregon Trunk Ry.; F. J. Gavin, president do 6 
Sioux City Terminal Ry. Co.; G. F. Silknitter, president Sioux City, lowa 9 
Spokane, Portland & Seattle Ry. Co.; F. J. Gavin, president_' Portland, Oreg 6 


The St. Paul Union Depot Co.; J. E. Goodwin, president 

Des Moines Union Ry. Co.; J. P. Kiley, president 

The Railway Transfer Co. of the city of Minneapolis 

Kewaunee, Green Bay & Western R. R. Co.; H. E. McGee, 
president. 


Union Depot, St. Paul, Minn 

Des Moines, lowa 

Minneapolis, Minn : 
Green Bay, Wis 5 


OPERATING AGREEMENT 


This Agreement made this —— day of - , 19——-, between the United 
States of America (hereinafter called the “Government” ) and ———-————— 
Company, a corporation duly organized under the laws of the State(s) 
—————————______—————- (hereinafter called the “Company”). 

Witnesseth that: 

Whereas, under Executive order of the President of the United States, dated 
the 25th day of August, 1950, the Secretary of the Army took possession and 
control from and after 4 o’clock on the 27th day of August 1950, of all common 
carriers by railroad, express companies, terminal companies, and associations, 
sleeping, parlor, or private car companies located in the United States together 
with any and all appurtenances and facilities used in connection therewith and 

Whereas, possession and control of the Company was taken by the Secretary 
of the Army pursuant to said Executive order: Now, therefore, the parties hereto 
do mutually agree as follows: 

1. During the period of Government possession and control of its properties 
or any part thereof, the Company will assume full financial responsibility for 





of 


the operation of said properties and will retain all the income of proceeds result 
ing from such operation and will pay all operating expenses and related costs 
other than the compensation and expenses of personnel of the Department of 
the Army. 
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2. In taking possession and control of said properties the Governmenm did not 


and does not hereby assume any obligation existing at the time of possession 
or Which wiil result from operation thereof pursuant to the terms of this agree- 
ment. The action of the Government in taking possession of said properties is 
not an assertion by the Government of ownership thereof, or any interest therein, 
it being understood that title to said properties remains in the owners thereof 
and that, during the period of their possession and control, the Government will 
assert only such rights as are necessary to accomplish the national purpose of 
preventing an interruption of transportation service threatened by a labor dispute. 

3. The Company, subject to the conditions stated in paragraph 4 below, hereby 
adopts and ratifies all acts heretofore performed and agrees to adopt and ratify 
all acts hereafter performed by the Secretary of the Army or by his duly author- 
ized representatives in Carrying out the aforesaid Executive order during the 
period of Government possession and control of the properties of the Company. 
The Company further agrees, subject to the condition stated in paragraph 4 below, 
to release the Government and its authorized representatives from all claim 
by or on its behalf arising by reason of the possession and control of the Company 
by the Government and that it will hold the Government and its authorized 
representatives harmless with respect to any claims or liabilities arising out of 
acts performed during the period of such possession and control in carrying out 
the aforesaid Executive order. 

4. The provisions of paragraph 3 hereof are subject to the conditions that any 
ratification or release contemplated in said paragraph shall except any claim 
for damages alleged to have been suffered by the Company during the period of 
Government possession and control as a result of a specific direction or order 
issued by the Secretary of the Army or his authorized representatives in carry- 
ing out the aforesaid Executive order, provided however, that notice of such claim 
is given by the Company in conformity with paragraph 5 hereof. Such exception 
will be included in the instrument of ratification and release referred to in 
paragraph 3 and shall: 

(a) Specify the particular directive or order of the Secretary of the Army 
or of his duly authorized representatives which the Company asserts resulted in 
damages to it. 

(b) Specify the particular action taken pursuant to such direction or order, 
which action would not have been taken except for such direction or order, and 
which the Company asserts resulted in damages to it. 

(c) Specify the nature of the damages asserted to have been so caused and 
the amount of compensation claimed therefor. 

5. Notice of such claim shall be transmitted in the form of a protest to the 
Secretary of the Army, or to such representatives as he may designate for this 
purpose, by registered mail or telegram within 10 days of the receipt by the 
Company of the specific directive or order involved therein, unless the time for 
filing such protest shall be extended, for good cause shown, by the Secretary 
of the Army or by his authorized representatives. Such notice shall specify the 
particular directive or order which the Company asserts will result in damage 
to it and the nature of the damage which the Company claims will result 
from compliance therewith, and will advise that the Company intends to include 
a claim for damages resulting therefrom as an exception to the release and 
ratification to be executed by it pursuant to this agreement. 

6. The delivery to and acceptance by the Secretary of the Army, or by such 
representatives as may be designated by him for this purpose, of the instrument 
described in paragraph 3 hereof, with or without the exception provided for 
in paragraph 4, shall be deemed to constitute a waiver by the Government of 
all rights which it may have to an accounting with respect to all operations during 
the period of Government possession and control, expressly reserving the right, 
however, to the Government to assert by way of offset to any claimed liability, 
special and direct benefits resulting to the Company from Government possession 
and control, and any other defense the Government may have against any asserted 
liability, and with further reservation to the Government of the right to re- 
quire further detailed information with respect to items (a), (0), and (c) of 
paragraph 4 hereof. 

7. The Company agrees that it will not make any disposition of assets which 
would impair its working capital or interfere with continued provision of its 
transportation service or make any major change in its policy with respect 
to the manner in which its normal operations are conducted unless such dis 
position of assets or change in policy shall be first submitted to and approved 
by the Government. 
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8. This agreement shall be subject to termination by either of the parties by 
delivery of written notice, in the case of the Government to- MEN i ae ie 
Department of the Army, Washington, D. C., and in the case of the Company, 
Cs ee Se _..._..__.. Termination will not become effective 
until 10 days after the receipt of such notices. 

In witness whereof, the parties hereto have executed this contract as of the 
day and year first above written. 

THE UNITED STATES OF AMERICA, 
(Official title) 


DR akc. tote evasins ; has: . = 





NoriceE oF FEDERAL CONTROL 


By Executive Order No. 10155, dated 25th day of August 1950 the President 
of the United States has directed the Secretary of the Army to assume the 
responsibility for possession, control, and operation of the transportation system, 
owned and operated by ———— effective as of 4 p. m. o’clock eastern standard 
time August 27, 1950. This action was taken to insure in the national interest 
the operation of said transportation system, 





KarL R, BENEDETSEN, 
FRANK PACE, Jr., 
Secretary of the Army. 





NO?rIcEe OF SEIZURE 


1. By Executive Order No, 10155, dated August 27, 1950, the President of the 
United States directed the Secretary of the Army to take possession, control, and 
operation of the transportation system owned or operated by the - 
and to operate or arrange for the operation of such transportation system in 
such manner as he deems necessary to assure to the fullest possible extent con- 
tinuous and noninterrupted transportation service. 

2. In accordance with that order, I have been authorized and directed to take 
possession of the said transportation system with any real and perswnal property 
and other assets used or useful in connection with its operation, 

3. Pursuant to such directions, possession thereof is hereby taken by the 
Department of the Army. 

F. A, HEILEMAN, 
Vajor General, USA, 
Chief of Transportation. 


ACKNOWLEDGMENT OF RECEIPT OF NOTICE OF SEIZURE 


Aucust—, 1950._ 
This will ackniwledge receipt of registered letter from the Assistant Secretary 
of the Army inclosing Presidential Executive Order No. 10155 dated August 25, 
1950; a list of seven regional directors of operation including a list of carriers 
operating in the various regions; operating agreement; notice of Federal control 
and notice of seizure. 


(Company) 


(Title) 


(Street) 


(City) 
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Senator Morsr. On page 3 of the letter which bears the date of No- 
vember 3, Mr. Bendetsen says: 

It should be pointed out that this is not a token seizure and these operations 
are in fact for the account of the Government. In the past, at the conclusion of 
operations by the Government, the practice has been to negotiate with each road 
what in effect is an exchange of releases. This is based upon advice of the 
Attorney General that the fairest measure of damage under the Constitution 
for the taking of the railroad systems is the amount of protit which the owners 
would have made for the period concerned had it not been for the seizure. In 
consequence, it is our hope that the Government will be able successfully to 
conclude, at the end of the period of operations, with each of the 195 roads con- 
cerned, an agreement under which each road holds the Government harmless 
from all liability on account of the taking in return for a release on the part 
of the Government of profits which would have accrued to each road but for the 
taking. Under such arrangements no profits would accrue to the Government 
as a result of these operations. Conversely operation losses would also accrue 
to the owning corporations. 

He calls that not a token seizure. In other words, he wants to nego- 
tiate, as to this seizure, with the carriers, when we get all through, on 
some gentlemanly basis, a sum that would hold the Government harm- 
less from the carriers for any loss that the carriers might have suffered 
in their profits and what they otherwise would have made if the 
Government had not taken over. Very accommodating. If they had 
been on strike, of course, they would not have been functioning at all. 
They would not have had any profits at all. And I just want to tell 
you it is scandalous. It just has a terrific odor. 

I was driving yesterday afternoon with the family out in Maryland, 
and one member of the family said, “Dad, you ran over something.” 

I said, “No, I did not run over it, but somebody up ahead of me did, 
and it still stinks.” That is the kind of “skunky” agreement I think 
that is. 

I am glad to have that in the record, because I think the time has come 
when we hive got to face in this defense period ahead this whole ques- 
tion of Government seizure. We had better learn a little bit from the 
past, and we had better recognize that the time has come to ‘get a no- 
strike, no-lockout agreement out of labor and out of management and 
set up fair procedures in this Government for the handling of labor 
disputes, which do not presently exist in this emergency, and then 
make clear to both you fellows on the labor side and to management 
on the management side that while the safety of this country is at 
stake, we are not going to have this kind of economic difficulty in labor. 
We are going to give you a fair procedure, and we are going to give 
you decisions on the merits, in this period. And that is going to be it. 
Because the Government is bigger than both of you. And we are not 
going to have any more accommodating seizures that assure profits for 
management, so that then, if something goes awry, we may work out 
an agreement with management whereby we will pay them something 
if management thinks their profits would have been higher if we had 
not had a token seizure like this. 

[ am sorry if I seem somewhat dogmatic about it, but I am dogmatic 
about this one. I think this is so serious that we cannot monkey any 
further with the kind of procedure that has characterized this railroad 
thing at the White House level, without the President having stepped 
into it yet, this Comander in Chief, but making available, “with his 
approval a seizure by the Army, token in nature, which guarantees 
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to the railroads of this country, as a read it, that they come out whole. 
Now, if that meets the standard of the rules of plavground fairness, 
then I am greatly mistaken as to what fair play is. But I know when 
the American people come to understand it, they are going to see that 
that is not a very fair kind of seizure. 

Are you through, Mr. Shields? 

Mr. Suievps. Not quite. I have just a few more remarks that I 
want to make. 

One thing is that I want to say, Mr. Chairman, that you have ex- 
pressed much better and summed up much better the whole situation 
than I could have hoped to have done. 

I just want to say this one thing, and it fits in with what you have 
said there, which a correct appraisal of the situation. But what I have 
to say deals entirely with the reaction of the men that I represent and 
the men that these other people represent. 

I think it has been generally understood that the operating workers 
on the railroads of the United States in peacetime are regarded as the 
most indispensable employees in the national economy. It has been 
generally conceded that it is just unthinkable that all of these engineers 
or all of thess firemen or all of these conductors or all of these brake- 
men be permitted to leave the service at one time on all of the railroads 
in the country. 

Similarly, in times of national danger, such as we are now confronted 
with, there is all the more reason why this group is so indispensable, 
not only to the national economy but to the national war effort, that 
they cannot be permitted to leave the service ina group. But having 
recognized this indispensability both in peace and in war time, and 
then when, because of the tortuous and long-delayed processes of 
handling things under the Railway Labor Act, we happen to run 
head-on into such a situation, yet unresolved, and we take a strike vote, 
we are then immediately confronted with the type of Government 
operation of the railroads that we are now confronted with. 

Normally, when wet get down here—and we usually end up down 
here—after everyone has recognized the indispensability of these 
groups operating together or singly, then everyone forgets all about 
them, insofar as the justification of their demands for wages or im- 
proved working conditions is concerned. That is the thing that has 
done most to damage the morale of these people that we represent, at a 
time in the operation of the railroads when their morale should be 
highest. That general situation represents the burden of the com- 
plaint that we get from our people. “Why does the Government treat 
us this way?” And something has got to be done about it. 

Just a couple or three paragraphs that I have to read here, and then 
I widl have finished my statement. 

We commenced these negotiations with the railroads under theoret- 
ical Government control and, throughout, they have made it apparent 
they do not intend to modify their positions unless and until virtually 
required by the Government so to do. 

Throughout conferences and mediation we have been faced with 
an adamant carrier position that they will not grant justified wage 
increases to engineers and the rest of the group ‘unless and until we 
give back concessions which would deprive engineers of earnings 
opportunity and adversely affect advantageous working conditions. 
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Deprived as we are of the right to exercise our economic strength 
at present, the carriers cannot see any danger to themselves in re- 
fusing reasonable concessions, whereas under ordinary circumstances 
potential economic strength itself is a powerful persuasion toward 
reasonable concessions and the best insurance that economic strength 
need not be exercised. 

That, Mr. Chairman, concludes my statement on behalf of the 
Brotherhood of Locomotive Engineers and my associates represent- 
ing the other groups. I want ‘to say that we sincerely appreciate 
your attention to our problem, the forbearance that you have exer- 
cised in hearing our rather rambling statements of the situation, and 
we sincerely hope that something may come out of your deliberations 
that will get us out of this present dilemma. 

Thank you. 

Senator Morse. Are there any questions ? 

Mr. Murpock. Just one, Mr. Chairman. 

Mr. Shields, in response to a question from Senator Morse, you in- 
dicated that you would be very reluctant to take a strike vote in this 
one grievance arising out of the unilateral change in rules. I am just 
Ww ondering what would be your situation if, contrary to your wishes, 
there were sporadic w alkouts of your men on that railroad. What 
would your situation then be? Have you asked the opinion of your 
legal counsel on that question ? 

“Mr. Surevps. As I understand it, Mr. Murdock, I think in view of 
precedents that have been established, my organization would imme- 
diately be held to account and responsible for the actions of our people 
in leaving the service, and we would be perhaps fined heavily. 

Senator Morse. Mr. Shields, I intend to have you recalled at a later 
date, but I want to get the case in chief in, for the brotherhoods, and 
in the case in chief in for the carriers, and for the Army and for the 
National Mediation Board and for the White House, if it wishes to 
submit a case, before I go ahead with cross-examination by way of 
rebuttal of witnesses. 

Mr. Surexps. I will be glad to hold myself available for your con- 
venience, Senator. 

Senator Ives. I have a question I would like to ask, Mr. Chairman. 

Senator Morse. Iam sorry, Senator. Go right ahead. 

Senator Ives. I do not know that it is pertinent to the discussion 
this morning. It is something that may have been covered already. 

Senator Morse. Go ahead and ask it. 

Senator Ives. I think it is something that ought to be considered. 
I do not know that it is at all practical. I do not know that it is at 
all desirable. But it at least should be recognized, I think, in reaching 
any conclusion that we may finally reach from our own standpoint, 
that of the committee. 

In the relationship between the brotherhoods and the carriers, there 
is a third party—I almost said “unfortunately,” but I guess that would 
not be appropriate—and that is Government inevitably, I mean re- 
gardless of the Railway Labor Act or anything of that kind. There 
is the Interstate Commerce Commission, which determines rates. It 
is a little difficult for me to understand how in the case of a set-up so 
completely dominated in the final analysis by Government as is the 
situation of the railroads, any equitable solution from the standpoint 
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of wages, at least, which I understand comprises about half of the 
cost of operation—is that correct? I stand to be corrected if I am 
wrong; I know it is a very high percentage—can be arrived at, and 
how any conclusion regarding these matters can be arrived at, without 
considerating the rate structure, which itself is controlled by 
Government. 

Therefore, I have sometimes wondered if, in these negotiations 
regarding matters of this character, some representation on the part 
of the Interstate Commerce Commission should not be present. After 
all, I assume that finally your wage rate determines your actual rates 
for freight and passenger traffic. That is, it has an influence on that, 
certainly. 

Mr. Surevps. That is correct. 

Senator Ives. And I would like to ask you what you would think 
about having the Interstate Commerce Commission represented in 
negotiations of this character. Heaven knows we do not want any 
more Government in it than we have to have, and we apparently have 
too much now, and this might make us jump off the deep end. But 
I would just like to get your viewpoint on that. Because this is not 
a case actually where labor and management are free, completely free, 
to reach a conclusion between the two of them. They still have this 
factor of Government which determines rates as far as the freight and 
passenger traflice is concerned, right in the middle of everything. 

Mr. Sutevps. Frankly, Senator, I have preferred not to bring in 
any more Government into these negotiations. 

Senator Ives. I can understand how you do not want any more 
Government, but I am trying to point up the fact that in the final 
analysis I doubt that either the brotherhoods or the carriers them- 
selves are free to reach a conclusion that they might desire to reach, 
negotiating solely among themselves, just the two of them. 

Mr. Surevps. Well, that question is one that I think had better be 
directed toward the carriers. I would not attempt to say to what 
extent they are controlled by Government in finally making a settle- 
ment here. We think that there issome influence on them. The extent 
of that we are not prepared to say. 

Senator Ives. As a matter of fact, the rate structure, from the stand- 
point of passengers and freight, is set by Government; is it not / 

Mr. Sutetps. That is true. My own opinion in that connection is 
chat we should leave the carriers free, as they now are, to approach 
the Interstate Commerce Commission and request increased rates to 
take care of whatever increased operating expenses they might feel 
are necessary, or resulted from wage increases. That is the usual 
practice. 

Senator Ives. I know that has been the practice, and it seems to me 
that that is perhaps slightly unrealistic. After all is said and done, 
the wage factor, as I have pointed out, does have a tremendous in- 
fluence from the standpoint of the cost of operation, and presumably 
your rates on freight and passenger traffic are determined on the basis 
of the cost of operation. Therefore, if you decide on your wage 
structure, before anything is done about the rate structure. you have 
at Rees there where nobody knows what the ultimate effect is going 
to be. 
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Mr. Suuetps. In this particular wage conference, so far as I can 
recall, the carriers have never stated that it would be necessary for 
them to increase rates in order to meet our wage demands. 

Senator Ives. That is one of the points I wanted to find out from 
you. 

Mr. Suretps. I would be reluctant to recommend that the Interstate 
Commerce Commission become a party to wage negotiations. At least, 
it is my opinion that that should best be left to follow the present 
procedure in determining whether or not, after it is all over, the 
carriers need any relief ratewise in order to make up for their in- 
creased operating expenses as a result of having given us wage 
increases, 

Senator Ives. Of course, as I said, we do not want any more Gov- 
ernment in this thing than we have to have, and that would add one 
more factor. But I did want to get your viewpoint on that because 
the railroads and all utilities are in a slightly different position from 
people that are strictly in private business, where they do not have to 
worry about the final cost of their product from the standpoint of 
the consumer. 

Senator Morse. I want to say to the Senator from New York that 
I am very glad that you raised the point that you raised, because I 
think it is fundamental. In the settlement of these cases once there 
is Government intervention, I think it is one thing for the carriers and 
the brotherhoods to negotiate short of Government intervention; but 
when you get to the point of Government intervention, although Mr. 
Shields says he knows of no claim in this case of any representation 
on the part of the carriers that they cannot make the wage demands 
without some rate changes, I think you would find that when you got 
into the economies of the case the carriers’ position would be bound 
to be that the economic changes that would be brought about by the 
brotherhoods’ demands are going to have a very definite effect on 
what else they would do in the industry by way of either improvement 
of lines or the building of boxears or what not. And T only mention 
this now in the record because you have brought it out so pointedly 
and so effectively, I think. 

When we come to this whole question, as I think we are bound to 
come to it in the not too distant future, of taking a look at railroad 
legislation that affects labor relations—namely, ‘the Railway Labor 
Act of 1926—to determine what if any modifications of it should be 
adopted, we are going to have to pay some attention, I think, to the 
rules of the game that are going to govern the Government when it 
steps into a case at the White House level, for example. 

Senator Ives. That is the ultimate. 

Senator Morse. Yes. 

Senator Ives. But what I am talking about is the intermediate spot. 

Senator Morse. And in the intermediate spot I think we have got 
to give some consideration as to what the relationship of the Railway 
Mediation Board is going to be to the Interstate Commerce Commis- 
sion, for example, in trying to negotiate a settlement, which may or 
may not have some direct bearing upon rates. I think the point that 
you raised has to be pursued very carefully, because in fairness to the 

carriers I do not think it is fair to say, “Well, we are going to let vou 
proceed after the fact and take your chances as to ‘whether or not 
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the Interstate Commerce Commission will grant you any increase in 

rates.” Because, once you get the Government into the picture, then, 
it seems to me, the Government has got to get all of its participation 
of top of the table at one and the same time, including the Interstate 
Commerce Commission and the National Mediation Board and the 
Kmergency Board, and what not. 

Senator Ives. Well, it has occurred to me, Mr. Chairman, that if 
the Interstate Commerce Commission were in the picture to start 
with, through these negotiations on wages, and a satisfactory agree- 
ment were reached by that process, there would never be any further 
need for Government intervention. 

Senator Morse. It would cut it down, I think. 

Senator Ives. Very materially. But then the question arises as to 
whether you want a Government agency in on this business, which 
is a very important matter of principle and policy. That is some- 
thing that is very debatable. 

Senator Morse. Which I think is involved in this whole question 
as to what legislative action the Congress should take in regard to 
railway labor legislation. I do not want to be interpreted as making 
a prediction here at this time, but I advise my brotherhood friends 
in the room and my carrier friends in the room that I think it is only 
a matter of time until there will be some revisions in the Railway 
Labor Act of 1926, because of the growing public demand that it 
must operate more effectively than it has been operating. And when 
you get a continual breakdown in its operation, as we have had in 
recent years, the public finally catches up to the situation and through 
its Congress demands some action. And there is going to be some. 
When we get into it, I certainly think that these points that you have 
made, I say to the Senator from New York, ought to be considered 
very, very carefully by this committee. 

If there are no more questions of Mr. Shields, with the understand- 
ing that he will keep himself in readiness to be recalled to the stand, 
I will excuse him for the time being and call Mr. Kennedy. 

Mr. Suievps. Thank you, Mr. Chairman and gentlemen. 

Senator Morse. Mr. Kennedy, I understand you are very desirous 
of finishing this morning. I do not know whether we can accom- 
modate you, because I must leave at 5 minutes to 12 in order to be 
on the floor at the call of the bell. Could the Senator from New York 
remain until the conclusion of Mr. Kennedy’s statement ? 

Senator Ives. I would be very glad to stay as long as you want. 

Senator Morse. We will cali Mr. Kennedy for cross-examination 
at a later date. 

You may proceed, in your own way, Mr. Kennedy. 


STATEMENT OF W. P. KENNEDY, PRESIDENT, BROTHERHOOD OF 
RAILROAD TRAINMEN 


Mr. Kennepy. My name is William Parker Kennedy. I appear 
here in my official capacity as president of the Brotherhood of Rail- 
road Trainmen, a labor organization with a proud history of dis- 
tinguished accomplishments dating back to 1883. This organization 
is composed of approximately 190,000 American citizens and 18,000 
Canadian citizens, who perform essential functions as workers on 
the railroad systems of these two countries. 
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I became president in July of 1949, and prior to that I served as 
general secretary and treasurer for a period of 24 years. I was 
vice president from 1935 to 1947. I was general chairman of the 
brotherhood on the Milwaukee Railroad from 1920 to 1935. I have 
been an active member of the Brotherhood of Railroad Trainmen 
since 1910. 

I believe the committee will agree that the splendid testimony 
already given by my colleagues and associates, Messrs. Hughes, Chase, 
Robertson, and Shields, has fully informed this committee of the 
detailed history and events of our present dispute with the class I 
carriers. 

It is unnecessary, therefore, for me to repeat them. However, I 
shall dwell briefly on a few incidents in which the members of this 
committee, by their questions, have shown particular interest. 

There has, in my opinion, been an altogether exaggerated and dis- 
torted emphasis laid upon the signed memorandum of December 21, 
1950. Through a widespread, expensive advertisement campaign, and 
with the help of high public officials, the carriers have sought to sell 
to the public the idea that the December 21 memorandum was a 
firm, binding agreement which the brotherhoods later repudiated. 

Now, that is a crude and—I am obliged to say—a deliberate false- 
hood. Dr, Steelman knew, because he was expressly so advised, that 
the spokesmen for the brotherhoods at that meeting did not have the 
authority to conclude any agreement. He knew, as did the carrier 
representatives—because they were so advised—that any arrangement 
reached at that meeting was subject to future ratification by appro- 
priate groups within the several brotherhoods. I want to assert, as 
plainly as I know how, that no final agreement was reached on Decem- 
ber 21; that any attempt by the representatives of the brotherhoods 
to conclude such an agreement would have been beyond their author- 
ity; that no such attempt was made by any such representatives; and 
that Dr. Steelman and the carriers were and are familiar with these 
facts. 

A somewhat more refined—but no less untrue—assault on the in- 
tegrity of the brotherhoods and their officers has been the suggestion 
that their signatures to the December 21 memorandum indicated, at 
the least, that the chief executives of the brotherhoods found the De- 
cember 21 proposal personally acceptable, and that they thereby 
committed themselves to urge and recommend ratification. You have 
heard the testimony of the other chief executives. Each has clearly 
shown the falsity of such a suggestion. I join in that testimony. 

I signed that memorandum because I felt that after 21 months of 
fruitless negotiation and mediation, culminating in the marathon 25- 
hour meeting at the White House on December 20 and 21, the carriers 
were not prepared to grant any improvements in our working condi- 
tions beyond the limited ones contained in the memorandum; that 
further discussions in the light of the arbitrary attitude of the carriers 
would produce nothing—except an increase in the resentment of the 
membership; and that despite my own dissatisfaction with the car- 
riers’ proposal I owed it to the membership and to the public to re- 
port that proposal. I signed the memorandum merely to identify it. 
In so doing, I made no commitment, expressed or implied, to recom- 
mend its acceptance. 





Sika aN 


; 
% 
é 
a 
z 
i 





RAILROAD LABOR DISPUTE 267 


When I met with the wage-rules committee at the Hamilton Hotel 
following my return from the White House and reported the contents 
of the memorandum, the reaction on the part of the committee was 
precisely what I had expected. They unanimously rejected it. Then, 
in accordance with our usual rules and procedures, we called a meet- 
ing of the Association of General Chairmen to be held in Cleveland, 
Ohio, on January 4, 1951, to submit a report to them. Here again 
the action in rejecting the proposal was unanimous. And here again 
it was my plain duty to support their action. 

It is not my habit, publicly or otherwise, to boast of distinctions 
or honors that may have come my way. But, because of a recent 
event that received wide publicity and that reflects most adversely on 
ny personal reputation, | think it proper to call the committee's at- 
tention to an exchange of correspondence that I had with the Presi- 
dent of the United States. I am sure that the committee will find some 
interest in both the dates and the contents of these letters: 


THE WHireE House, 
Washington, January 30, 1951. 

My Dear Mr. KENNEDY: The Nation’s build-up of the Armed Forces has in- 
spired public spirited private agencies of our country to band together once more 
for serving the men and women who comprise the membership of the Army, the 
Navy, including the Marines, the Air Force, and the Coast Guard. Under the 
established banner of the USO, civilians will again provide the familiar type of 
leisure-time activities which proved so attractive and so valuable as a morale fac- 
tor in World War II. ‘To let our young people in uniform know of the apprecia- 
tion of a grateful nation for their individual sacrifices and to provide them with 
wholesome recreational facilities which will build up and maintain morale and at 
the same time promote all around efficiency in our Armed Forces, the USO will 
need the highest type of leadership which the people of America can provide. 

Il would regard it as a vital service to our Nation and especially to our defense 
effort if you would find it possible to serve as a member of the United Service 
Organizations’ corporatien and accept membership on the Board of Directors of 
the USO. Anticipating your favorable consideration of this invitation to serve 
in this important capacity, I am appointing you as a member of the United 
Service Organizations, which appointment will bring with it election to the 
corporation’s Board of Directors. Your acceptance in writing of this appoint- 
ment at your earliest convenience will be appreciated. 

Thank you for your cooperation in this instance, I am, 

Very sincerely yours, 
Harry 8S. TRUMAN, 


WASHINGTON, D. C., February 3, 1951. 


Dear Mr. PRESIDENT: Your letter of January 30, 1951, addressed to me at Cleve- 
land, was forwarded to me at the Hamilton Hotel, Washington, D. C. 

I wish to assure you that it is my desire, which is shared by every officer and 
member of our organization, to lend every possible effort to those activities of a 
patriotic nature or tending to improve the welfare of our Nation. Having had 
three sons in military service in World War II, I have been particularly inter- 
ested in the work of USO. 

In accordance with these views, therefore, it is an honor and a pleasure for 
me to accept your appointment as a member of the United Service Organizations’ 
corporation, as well as membership on the Board of Directors of the USO. 

Trusting that I may handle the duties of this office in a manner reflecting 
mutual honor and credit, and with kind regards, I remain 

Very sincerely yours, 
W. P. KENNEDY. 


I should like to state my views as to the constructive functions this 
committee and these hearings might perform. 

As the committee knows, the br ‘herhoods have not brought forth 
proposed legislation to which we all agree. When then are we here? 


81733-——51—_—-18 
















268 RAILROAD LABOR DISPUTE 


All must agree from a mere recital of this dispute—from the mere 
fact that after all these months this dispute continues unsolved— 
that something is fundamentally wrong. It is my studied conviction 
that the fundamental w rong is not to be found in the language of the 
Railway Labor Act. Ac tually the wrong can be traced to some faults 
in its administration and, perhaps even more importantly, to the 
attitude of the carriers in the course of this dispute. Thus one of the 
important things that this meeting may eae is the negative 
one of resisting an unfair attack on ‘the Rail av Labor Act that woul? 
result in unwise and harmful legislation, 

As indicated, I believe that some improvements may be made in 
the administration of the Railway Labor Act, and I should like to 
otfer some recommendations for your consideration. 

I join in President D. B. Robertson’s suggestion that emergency 
boards be enlarged to include representatives of labor and the car- 
riers. The practice has been to select as members of emergency boards 
men who have achieved prominence in fields unrelated to the rail- 
road industry. 

These men are not familiar with the detailed problems of basic 
rates of pay and rules that apply to our industry. Were they con- 
tinuously assisted in their deliberations by expert representatives of 
labor and management, [ am confident that their reports and recom- 
mendations would be more realistic and acceptable than many recent 
such reports and recommendations have proved to be. 

kinins change I would recommend is in the language of the studies 
now requiring the emergency board to submit its recommendation 
within 30 days. While it is true that the language has been inter- 
preted so as to permit extensions of time, and while it is true that in 
all labor disputes speed is extremely important, nevertheless, it should 
be made clear that in disputes involving complex issues 30 days is 
far too short a period for full hearings and deliberations. F1requent- 
ly the men who accept appointments to emergency boards do so with 
the understanding and the hope that they will complete their labors 
within the prescribed 30-day period so that they would not have to 
sacrifice too much time from their regular business or profession. If 
and when they find that extensions are necessary, there is a tend- 
ency to resort to undue haste, and to rush the hearings and the delib- 
erations. This, of course, is reflected in the quality of their ultimate 
recommendation. I fear that such has been the case in the recom- 
mendation of the emergency board in this dispute. 

Senator Ives. Mr. Kennedy, would you mind the interruption if I 
were to ask you one question ¢ 

How long a period would you have in lieu of the 30 days? 

Mr. Kennepy. I would say possibly a maximum of 60 days, in a 
dispute that has so many complex problems. 

Senator Ives. That would seem to be sufficient, to have hearings 
and do a job decently, I think. 

Mr. Kennepy. That is correct, Senator. 

Senator Ives. Thank you. 

Mr. Kennepy. Another change I suggest is that all emergency 
boards be required to attempt mediation. I know that that is done 
by most emergency boards. But there is no statutory requirement that 
they do so, and in some instances, such as in our case, the board failed 
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to make any attempt at mediation. It seems to me that such an at- 
tempt, after a formal presentation of evidence and arguments by 
both parties to the dispute, could be unusually effective. 

Senator Ives. May I point out there, Mr. Kennedy, that where 
statutes have contained provisions of that nature, speaking now of 
labor relations statutes, the right to mediate and settle has proved 
very effective in practice ally every instance. 

Mr. Kennepy. That is correct, Senator. 

One serious failure of the Railway Labor Act in this dispute has 
been the long delay between the time we first served notice of our 
demands and the time we had our first meeting with the representa- 
tives of the railroads. It took us more than 6 months to arrange 
that first meeting. 

The carriers maintain that they must handle each demand by each 
labor organization in the sequence in which it is made, and, presum- 
ably, they are unwilling to employ enough representatives to meet the 
time schedule required by the statute. Such an approach is bad busi- 
ness and worse labor relations. There can be no doubt that prompt 
conferences would in the long pull save far more money than any 
conceivable expenditures that would be required by the carriers in 
employing more representatives to meet and confer on union demands. 
Most certainly, it would avoid suspicion and dissatisfaction on the part 
of their employees. ¢ 

The carriers have, as you know, given their formal support to what 
I believe to be one of the most thoughtless and dangerous bills ever 
presented to the Congress. I refer, of course, to the Donnell bill re- 
quiring compulsory arbitration in the railroad industry. Isay to vou 
with all earnestness and sincerity that the American worker—by his 
very nature as an American worker—will never submit to such an 
un-American compulsion. And while I do not question the under- 
lying motives of the carriers in supporting such legislation, I say to 
them that they are unwittingly doing a great disservice to themselves 
and their business interests in supporting compulsory arbitration. 

Senator Ives. May I ask you a question there, Mr. Kennedy ¢ 

Are you in favor of compulsory arbitration generally This so- 

called Donnell bill, of course, applies only to the railroads. 

Mr. Kennepy. No; I am not in favor of it. 

Senator Ives. I never have been, myself, and yet I think you will 
agree that in certain dire emergencies, in a particular instance, com- 
pulsory arbitration might be essential. 

Mr. Kennepy. I think that there is an opportunity for that. 

Senator Ives. That is the only way in which I can see that vou can 
ever justify it. 

Mr. Kennepy. I think you are right, Senator. 

Nothing, in my judgment, will more effectively bring on complete 
nationalization of the American railroads than the enactment of such 
a bill. A government that has power to fix wages necessarily has the 
power to determine profits and to perform all ot her management fune- 
tions. That, of course, means nationalization. Are the carriers ready 
to take that? 

Senator Ives. May I ask a question right there? In effect, is that 
not exactly what your Interstate Commerce Commission does right 
now, in determining rates on freight and passengers, and so forth 4 
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Mr. Kennepy. They do. They determine the rates. 
Senator Ives. In other words, you do not want it to go any further. 
Mr. Kennepy. We do not. 

Senator Ives. I agree with you, but I just wanted to know how you 
felt about that. 

Mr. Kennepy. Another benefit that may come out of these hearings 
is the benefit inherent in public discussion of this kind. It is my 
fervent hope that the opportunity afforded both the carriers and the 
brotherhoods, honestly and sincerely to state their positions before this 
impartial tribunal and in the view of the public, will serve to elimi- 
nate some of the personal irritants and frictions inevtably developed 
by a course of long and frustrating negotiations. These hearings may 
clear the atmosphere and make resumption of collective bargaining 
possible. We always wanted that to happen—the sooner the better. 

Senator Ives. Again, Mr. Kennedy, I do not like to interrupt you, 
but I do want to raise with you the point I raised to Mr. Shields. I 
do not know that I asked him the question directly, but can you have 
free collective bargaining in an industry which in effect is controlled 
by government from the standpoint of its earnings? 

Mr. Kennepy. Yes, sir; you can. And that has been demonstrated 
over a period of over 50 years in the railroad industry. 

Senator Ives. That is just what I wanted to find out from you. 

Mr. Kennepy. Yes, sir. 

Senator Ives. I am objective on this. I have no opinion whatever. 
I am just curious. 

Mr. Kennepy. Senator, for more than a half a century, we have 
had collective bargaining between the employees of the various or- 
ganizations and the railroads of this country, and it has worked out 
very satisfactorily. 

Senator Ives. You would not be in favor, then, of having your 
Interstate Commerce Commission included in the procedures by. which 
collective bargaining was undertaken ¢ 

Mr. Kennepy. No; I would not. 

Senator Ives. Thank you very much. I will try to keep quiet so 
that you can proceed. 

Mr. Kennepy. That is all right, Senator. 

The final purpose that these hearings can serve is, I think, also the 
most important one. It seems clear that our problem is not due to 
the machinery of the Railway Labor Act. Our basic difficulty lies 
in practices and techniques that are employed after that machinery 
has been completely utilized. History has proved the value and worth 
of the Raialway Labor Act. Countless disputes have been successfully 
mediated under that act. But its fondest and most enthusiastic 
supporters never contemplated that all disputes could—or, indeed, 
should—be successfuily mediated. Under the express terms of that 
statute, the possibility of failure was anticipated. The act itself pro- 
vides that 30 days following an unacceptable recommendation of an 
emergency board, the parties might resort to traditional economic 
techniques. 

Legally, railroad workers retain the basic and sacred right to strike. 
Factually, that right has. in our modern economy and particularly in 
wartime emergencies, proved nonexistent. In my judgment, this 
basic conflict between a legal right consciously recognized, confirmed, 
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and preserved by the Congress in enacting the Railway Labor Act, 
and the factual inability of railroad workers to exircise that right, 
is the real nub of our problem. 

Senator Ives. You are going to develop the answer to that; are 
you 4 

Mr. Kennepy. I will try, Senator. 

It is all too clear that to date no effective solution to that problem 
has been advanced. We have had attempted solutions presented but 
these, in my opinion, have been either completely ineffectual or ex- 
tremely dangerous, or both. One such proposed attempted solution 
has been the Donnell bill providing for compulsory arbitration. As 
I have already indicated, this proposal is no solution. It will replace 
the basic freedoms of management and labor by Government dicta- 
tion of all aspects of the industry. Other attempted solutions have 
been the measures actually taken in recent national railroad strike 
situations. These, as you know, have been so-c alled token seizures, 
court injunctions, and military directives. Here again the attempted 
solution is a hateful, unacceptable compulsion that solves nothing. 

And because I view the virtually automatic use of these tec hniques 
in recent so-called national emergency strikes as a most alarming 
development, I think it worth the time of this committee to examine 
them carefully and to show how barren and sterile these techniffues 
really are. 

Senator Ives. May I ask one question there, Mr. Kennedy ? 

[I take it from what you have said thus far that you are not in favor 
of legal compulsion in labor relations. 

Mr. Kennepy. That is correct. 

Senator Ives. That has been my own feeling over the years, but I 
just wanted to know how you and I jibe as you go along, here. 

Mr. Kennepy. That is right. 

A most disturbing aspect in our present situation is the total repudi- 
ation by the carriers and by the A pean of the costly lessons of 
history. We appear to be back to the Debs case philosophy. TI shall 
not in detail review the wretched history generated by that unhappy 
philosophy—a history summed up by the slogan “Government by In- 
junction.” It may be well, however, to note a few of the events and 
comments that will recapture its flavor. 

The Debs case involved the strike of railroad workers in the period 
of the 1890’s. They used to be called the gay nineties. Well, let me 
tell you that those were not days for labor. Those were dark ages 
for the labor movement. Those were grim days when it was not clear 
that labor would have any freedom of movement. The basic free- 
dom that the labor groups of the country fought for was the right to 
function—and then came the time when the Government lowered the 
boom on labor by the use of the injunction. 

The Debs case, which the Government apparently is now seeking to 
restore to its full repugnant vitality, has been the subject of more bitter 
criticism than perhaps any other Supreme Court decision since Dred 
Scott. As Justice Frankfurter, one of the outstanding students of the 
labor injunction, has put it: 

As for the Debs case, what dispassionate student of American society really 


believe that that case * * * has made for peace in industry or enhanced 
confidence in the legal order? 
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As early as 1896, 1 year after the Supreme Court decision in that case, 
the Democratic Party assailed the labor injunction in labor disputes, 
in these words: 

We especially object to Government by injunction as & new and highly dangerous 
form of oppression. 
And a few years later the Republican Party, too, advocated the elim- 
ination of the labor injunction abuses. From 1894 to 1914 virtually 
every session of the Congress occupied itself with legislative proposals 
to effectuate those platfor ms. And these legislative efforts were ac- 
companied by widespread public discussion and discontent. 

Leading statesmen and public officials condemned resort to the labor 
injunction. For example, President Theodore Roosevelt dealt with 
the problem in five successive messages. In one of these he stated : 


It is all wrong to use the injunction to prevent the entirely proper * * * 
actions of labor organizations in their struggle for its betterment. 


And President Taft pointed out the obvious truth that— 


Government of the relations between capital and labor by injunction is a solecism. 
It is an absurdity. 


Congress responded with the Clayton Act in 1914 and reaftirmed its 
vigorous opposition to the labor injunction with the Norris-La Guardia 
Act of 1932. By these statutes the Congress recognized the complete 


futility and evil of the injunction so eloquently described by one 
authority: 


It does not work. It neither mines coal nor moves trains, nor makes clothing. 
As an adjuster of industrial conflict the injunction has been an utter failure. It 
has been used as a short cut—but it has not cut anything, except to cut off labor 
from eonfidence in the rule of law and of the courts as its impartial organs. No 
disinterested student of American industry, or of American law, can have the 
slightest doubt that, beginning with the Debs case, the use of labor injunctions 
has predominantly been a cumulative influence for discord in our national life. 


The carriers and the Government are either extremely forgetful or 
scornful of the living lessons of the past. They are content to rely upon 
repudiated tec hniques that resolve no real problems and create addi- 
te problems. No constructive effort is being made to meet the 
economic and psychological problems now besetting the railroad in- 
dustry. Instead, the effort seems to be to obscure these problems, to 
avoid a direct approach which alone can produce the productive peace 
we all desire. 

A few years ago President Truman in vetoing the Case bill said, i 
part ° 

Our problem * * * in this field is to probe for the causes of lock-outs, strikes, 
and industrial disturbances. Then, to the extent possible, we must eliminate 
those causes. Strikes * * * cannot be ended * * * by decree * * *, 
Strikes must be considered in the whole context of our modern industrial system. 


They must be considered in the light of inflationary pressures, of problems of 
full employment, of economic security. 


That wisdom is as relevant today and in this situation as it was 
in 1946. Only good faith collective bargaining that will realistically 
meet and resolve the railroad workers’ real problems growing out of 
inflation and economic insecurity will accomplish the desired results. 
The delays and evasions made possible by token seizures and labor in- 
junctions aggravate, rather than remove, those problems. 
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Now, let’s turn to the recent resort to the Army directive. It uni- 
laterally dictated a paltry wage increase. It commanded civilian 
workers to report to their work for the private profit of private owners 
under threat of summary discharge and loss of all seniority rights. 
Perhaps little need be said to emphasize how revolting that is to every 
American tradition and practice. I say that such utilization of the 
Army is wholly repugnant and for more than one reason. We in the 
labor movement are proud of our Army. We think of it as an instru- 
ment of our national protection. We approve of all the wonderful ad- 
vances made in its democratic character. We send our sons into it— 
because the United States Army is a great weapon of defense. It is an 
instrument of freedom. What a terrible thing it is to depreciate the 
value of the Army in the eyes and hearts of American workers, to 
make it the means by which they feel themselves deprived of dignity 
and of the freedom in which they can act. The Army was not organ- 
ized to stage an offensive against the American labor movement. Cer- 
tainly at a time like this, in a time of great national debate on the 
proper use of the Armed Forces, we should not be made to feel that, 
written between the lines in invisible ink, the power of the Defense 
Department will be directed against labor organizations, who have been 
first weakened by the deprivation of the basic equality on which col- 
lective bargaining rests and then rendered totally helpless by the 
invocation of the armed might of the Nation. That is a most terrible 
state of affairs. 

The committee will, I am sure, be interested in the reaction of the 
outstanding labor leaders to this unfortunate action by the Army. On 
February 13, 1951, 1 wrote the following letter to Mr. William Green, 
president, American Federation of Labor; to Mr. Philip Murray, 
resident, Congress of Industrial Organizations; ~ to Mr. John 
t. Lewis, president, United Mine Workers of Americ: 

I just want to take a moment to have you know that I view with deep alarm 
the most recent action on the part of the military in injecting itself in a dis- 
turbing way into the contractual arrangement which exists between the Brother- 
hood of Railroad Trainmen and substantially all of the American railroads. 

In anticipation of the contemeplated agreement which is presently being 
negotiated, you will observe that the military has awarded or caused to be 
awarded by the American railroads to the men I represent a token payment 
in lieu of some increases which will be awarded eventually when an agreement 
now being negotiated has been completed. The direction by the military that 
our yardmen return to work within 48 hours under penalty of losing their em- 
ployment and their seniority disturbs me too. 

For your information, I am attaching copy of general order No. 2 issued at 
4p. m., February 8, 1951, by the Secretary of the Army, which is self-explanatory. 

I have been in W ashington now long enough on a continuous stay to be dis- 


turbed by what I see and hear and read relating to the administration of our 
economy. 


Mr. Green responded on February 21, 1951, as follows: 


I assure you I was greatly upset and tremendously disturbed when the military 
authorities ordered the yardmen to return to work within 48 hours under penalty 
of losing their employment and their seniority. That was indeed distressing. 
It is contrary to the American way of life. 

I, like you, would resent it with all the power at my command. Labor could 
not acquiesce in such a Government policy. 

I appreciate your difficulties and I admire the courageous and uncompromising 
way you and those associated with you have fought with railroad management 
for a decent agreement providing for the payment of wages and conditions of 
employment. 
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Mr. Murray replied on February 15, 1951, stating: 


The Congress of Industrial Organizations shares the concern with you about 
recent developments affecting our economy. We have made this evident in our 
pronouncements as well as the statements made on behalf of the CIO, the AFL, 
and the other organizations represented in the United Labor Policy Committee. 

Mr. Lewis stated on February 15, 1951, in part: 

I quite agree that the recent action of the Government and the War Depart- 
ment with respect to your problem on the railroads is most menacing in its 
future potentialities, and highly alarming to any thoughtful citizen who is con- 
cerned with the perpetuity of American liberties. 

It seems obvious to me that the attempted and proposed solutions 
that I have discussed fail completely to provide any answer to our 
problem. And it seems to me too, that this committee has its part in 
the difficult, but challenging, task of finding an adequate solution. 
In seeking for such a solution this committee, and others concerned 
with the basic institutions of labor- management relations in this 
country, will have to make a clear choice between two answers: One, a 
solution which will maintain and extend the concept of voluntarism 
and the freedoms of the Railway Labor Act; or, two, the pretended 
solution which essentially calls for Government compulsion bearing 
down on workers alone. 

Needless to say, I abhor a solution of compulsion and urge upon 
you and all others interested in these matters the rejection of all such 
proposals. But, if it be found, as I trust it won’t, that compulsion is 
the only available remedy, then I insist that such compulsion be ad- 
dressed with equal force to management as well as to labor. Compul- 
sion in any form is loathsome, but a unilateral compulsion smacks of 
degrading slavery. 

I have had a unique opportunity during the past few months to 
observe the consequences of such one-sided compulsion. We have ex- 
perienced the most serious difficulties in arranging any meetings with 
carrier representatives. Then, when such meetings did take place, 
however alee the discussions may be described, they did not remotely 
resemble genuine collective bargaining as experienced over a period 
of years. “This attitude on the part of the carriers is not difficult to 
understand. Backed by the Army and the courts in an economic dis- 
pute, no incentive is placed on them to adjust the existing difficulties. 
Indeed, it is now to their distinct financial advantage to aelay any such 
adjustment. This intolerable situation has serv ed again to emphasize 
for me once more how collective bargaining is Stifed by any resort 
to compulsory measures. 

We are concerned more than ever with the need for maturity in 
labor-management relations. But ee? is a product of respect 
for others, as well as of self-respect. This current situation has de- 
veloped—or rather deteriorated—to the point where the carriers don’t 
have to worry about having respect for the unions, except perhaps in 
a nominal sense. They actually are not in serious communication with 
the unions. When carriers find that things are loaded on their side, 
they may go through the motions of listening, but they are not really 
paying attention in the same way that equals give heed to each other. 

A one-sided compulsion deprives us of equality. You can’t have 
collective bargaining without equality any more than you can have 
real friendship except between equals. When there is an inequality 
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of relationship, you may have, under the best conditions, sufferance 
or even tolerance—but most of the time you have condescension. 
That’s the kind of relationship you get in a dictatorship, when favors 
are begged for—and sometimes gr anted. Indeed, the carrier repre- 
sentatives might themselves not be human if they didn’t exploit the 
advantages they gain when labor organizations, such as ours, are 
petr ified into immobility. 

The historic freedoms of railroad workers can be fully preserved 
only by the full retention of the right to strike. If that right must 
to any extent be diminished, then it must be replaced by some adequate 
substitute if democrac y is to continue meaningful to railroad workers. 
Unfortunately, after long weeks of w restling. with this difficult prob- 
lem, I am still unable to suggest such a substitute. Perhaps none 
exists. But so much is obvious—it is a crude discrimination to rob 
the railroad worker of his only weapon of self-defense and self- 
improvement without any adequate substitute, And it is particularly 
ironic, and particularly signficant, that the loss of these democratic 
freedoms should occur at this moment of history when we are engaged 
in a world-wide contest with Soviet Russia to establish a superiority 
of democratic freedoms over state dictation. If the present course is 
persisted in, it will not be surprising if workers begin to doubt a 
democracy which depresses their economic standards while enhancing 
and protecting those of their Pia Our members are unlike 
Russians in that they are loyal to this country and its institutions, and 
in that they enjoy certain freedoms, notably those of forming free 
trade-unions, bargaining collectively, and striking. They become 
like Russians only to the extent that those freedoms are curtailed. 

By way of conclusion I should like, with your permission to quote 
some excerpts from the statement I m: ide to the Federal District Court 
in Chicago, Il.,on January 7 of this year 

The Brotherhood of Railroad Trainmen recognizes the gravity of the present 
world crisis and the essential role played by the railroads. The Brotherhood 
wishes that the railroads also recognized the gravity of the crisis—and the 
essential role played by the railroads’ employees. 

For 21 long months, the railroads have arrogantly demonstrated their utter 
disregard and total disinterest in the urgency of the one and the necessity 
of the other. 

Any hampering of the defense effort, any impediment in the flow of matériel, 
can, and must, be laid directly where it belongs—right at railroad managements’ 
door. The railroads have proved themselves outrageously, greedy. Their 
appetites for more and more and more profit have turned them into lustful 
money grabbers, interested in neither the welfare of their men nor their country. 

Railroad employees long have been shamefully overworked and woefully under- 
paid. And this in an oceupation which has a higher accident rate even than 
coal mining. The Brotherhood asks no citations of bravery for its men. It 
only asks that railroad employees be treated equally with other American 
workers. 

The Brotherhood is a patient organization. Unfortunately, some of its 208,000 
members cannot be so patient. Economic pressure has unrelentingly squeezed 
their families. But still they patiently waited, thus writing a new and bright 
page in the annals of labor forbearance under intolerable conditions, 

Government control was nothing more than a paper transaction, a legal myth 
which permitted the railroads to run their own lines exactly as before, a fic- 
tion which permitted the railroads to continue pocketing the huge profits ac- 
cumulated at the expense of underpaid workers, whose status was changed to 
that of nominal employees of the Government. This change in status gave the 
workers no wage increase, no change in working conditions, no alteration in 
working hours, no overtime—while the railroads continued to ride the gravy 
train and stuff their bottomless treasuries. 
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The unauthorized walk-out was nothing more than a protest against the insuf- 
ferable conditions under which our men were working. One of the weapons of 
our democracy in the war against communism is the productivity of our free 
labor as compared with the sluggish unwillingness of forced labor. 

We of the Brotherhood still have faith in justice and our Government. We 
still have a reservoir of patience. We still hope for an amicable and peaceful 
settlement of our differences with the railroads. We still believe firmly and 
strongly in our American way of doing things. 

The patriotism of the trainmen cannot be questioned—it has been proved too 
many times in too many ways for their loyalty to their country ever to be in 
doubt. 

That concludes my testimony, Senator. 

Senator Ives (presiding). Any questions, Mr. Murdock? 

Mr. Murvockx. No, Mr. Chairman. But I think you should take 
notice, Mr. Kennedy, that Senator Morse has indicated his intention to 
‘all all of the chief executives after the other side of the dispute has 
been presented. 

Mr. Kennepy. Thank you. I will be available. 

Senator Ives. I want to thank you very much, Mr. Kennedy, for 
this statement and for appearing today. 

Mr. Kennepy. Thank you. 

Senator Ives. If there are no further witnesses, and I think there 
are not, the committee will stand in recess pending the call of the 
Chair; of the chairman himself, that is. 

(Whereupon, at 12:15 p. m., the committee recessed, subject to the 
call of the chairman.) 








LABOR DISPUTE BETWEEN RAILROAD CARRIERS AND 
FOUR OPERATING RAILROAD BROTHERHOODS 


WEDNESDAY, MARCH 7, 1951 


Unrrep Srates SENATE, 
ComMMITTEE ON LaBpor AND Pusiic WELFARE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in the old Su- 
preme Court room, the*Capitol, Senator James E. Murray (chair- 
man) presiding. 

Present: Senators Murray, Taft, and Morse. 

Also present: William H. Coburn, chief clerk of the committee; 
Herman Lazarus, and Tom Shroyer of the professional staff of the 
committee; and Ray R. Murdock, counsel to the Subcommittee on 
Labor-Management Relations. 

The Cuairman. The hearing will come to order. 

Mr. Roy Hughes will take the stand to offer some testimony and 
documents. 

You have been sworn, Mr. Hughes, and you may proceed. 


TESTIMONY OF ROY 0. HUGHES, PRESIDENT, ORDER OF RAILWAY 
CONDUCTORS, ACCOMPANIED BY V. C. SHUTTLEWORTH, CEDAR 
RAPIDS, IOWA, COUNSEL, ORDER OF RAILWAY CONDUCTORS 


Mr. Huaues. I would like to refer to page 6, volume 1, of the trans- 
script, for a correction before offering several exhibits. 

The chairman put to me this question, and I quote: 

Have you served your organization by appearing in proceedings of this kind 
heretofore involving problems such as this? 

My answer was “I have.” My answer should have been, “I have 
not.” When I made my answer I associated the proceedings here with 
Emergency Board hearings, and so on, and I don’t believe my answer 
was quite correct. 

The Cuatrman. The correction will now be made in the record. 

Mr. Hueues. I would like at this time to offer in evidence the con- 
stitution, statute, and rules of the Order of Railway Conductors of 
America as ORC Exhibit No. 7. 

The CnatrmMan. It will be received in evidence and marked for 
identification as requested. 

(The document was marked “ORC Exhibit No. 7” and is on file 
with the committee. ) 

Mr. Hueues. I would like at this time also to offer the formal call 
of chairmen, general committees of adjustment, railroads in the United 
States, participating in the joint concerted rules movement of 1949, 
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to convene in St. Louis, Mo., on January 7, 1951, for the purpose of 
giving further consideration to the status of the 1949 rules dispute 


and to our w age increase request. I would like to offer that as ORC 
Exhibit No. 8. 

The Cramman. It will be received in evidence and marked for 
identification as requested. 

(The document referred to was marked “ORC Exhibit No. 8,” was 
made a part of the record, and is as follows :) 


ORC Exutsrtr No. 8 





ORDER OF RAILWAY CONDUCTORS, OFFICE OF THE PRESIDENT, 
Cedar Rapids, Iowa, December 26, 1950. 
Chairmen, General Committees of Adjustment, Railroads in the United States 
Participating in the Joint Concerted Rules Movement of 1949. 


Dear Strs AND BrorHers: This is a formal call to all chairmen, general com- 
mittees of adjustment on railroads in the United States, which authorized con- 
ference handling of the concerted rules movement of 1949, to convene at the 
York Hotel in St. Louis, Mo., on Sunday, January,7, 1951, at 10 a. m., central 
standard time, for the purpose of giving further consideration to the status of the 
1949 rules dispute and to our wage-increase request. 

On December 21, 1950, a tentative agreement was formulated at the White 
House and I am attaching a copy for your information and study. This agreement 
has not been approved by your executive committee. It will be subject to con- 
sideration by you. 

Because of the critical problems confronting railroad men represented by the 
Order of Railway Conductors at this time, each of you should make every con- 
ceivable effort to be present at this meeting. 

In the event any chairman receiving this call is unable to attend this important 
meeting, he must authorize representation by proxy. I am attaching a form which 
should be mailed to me via air mail, acknowledging this letter and informing me 
of your ability to attend, or naming your proxy. If you cannot attend this meet- 
ing, please do not fail to name your proxy. 

You are requested to make your own hotel reservation at once. The manager 
of the York Hotel informs me that they will have sufficient rooms to accommodate 
you but I suggest that you let them know as soon as possible the exact date of your 
arrival. When making your reservation at the York Hotel be sure to mention 
that you are attending the general chairmen’s meeting, Order of Railway 
Conductors. 

It is my understanding that the other interested organizations are also con- 
vening their general chairmen to give consideration to this tentative agreement. 

I sincerely hope that every chairman receiving this call will be present. 

Fraternally yours, 
R. O. HucuHes, President. 


(Date) 
Mr. R. O. Avenues, 
President, Order of Railway Conductors, Cedar Rapids, lowa. 

DeAR Str AND BrorHer: I acknowledge your circular of December 26, 1950, 
relating to the attendance of general chairmen on railroads participating in the 
1949 rules movement at the meeting called for 10 a. m., central standard time, 
Sunday, January 7, 1951, at the York Hotel, St. Louis, Mo, 

My attendance or nonattendance at the January 7, 1951, meeting is indicated 
below: 

I will attend the meeting. 

(The following paragraph is to be filled out only by those who are unable to 
attend the meeting. ) 

I will be unable to attend the meeting. I name_______________ = 
to represent me and vote on my behalf on all questions which come before the 
chairmen for consideration and decision. 


(Sign your name here) 
General Chairman. 


(Enter name of your r railroad here) 
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MEMORANDUM OF AGREEMENT 


WASHINGTON, D. C., December 21, 1950. 


1. Establish 40-hour week for yardmen with increase of 23 cents effective 
October 1, 1950, and additional 2 cents effective January 1, 1951. 

2. Set aside 40-hour-week agreement until January 1, 1952, and establish 6-day 
workweek for yardmen. Effective with the first payroll period after 30 days from 
the date of execution of the formal agreement, yardmen required by the carrier 
to work on seventh day to be paid overtime rates except engineers who shall 
receive straight-time rates for the seventh day. This does not create guaranties 
where they do not now exist. On and after October 1, 1951, 3 months’ notice 
to be given of desire to go on 40-hour week. Provide for consideration of avail- 
ability of manpower and 4 cents per hour if and when the 40-hour week actually 
becomes effective. 

3. Settle rules for 40-hour week and 6-day week. 

4. Grant yard conductors and brakemen other rules such as daily-earnings 
minimum, car-retarder operators, and footboard yardmasters as recommended 
by Emergency Board No. 81. 

5. Settle following rules: 

Initial terminal delay (conductors and trainmen) 
Interdivisional runs 

Pooling cabooses (conductors and trainmen) 

Reporting for duty 

More than one class of service 

Switching limits 

Air hose (conductors and trainmen ) 

Western differential and double header and 

Tonnage limitation (conductors and trainmen all territories) 

6. Roadmen to receive 5 cents per hour increase effective October 1, 1950, and 
additional 5 cents per hour increase effective January 1, 1951. 

7. Quarterly adjustment of wages on basis of cost-of-living index (1 point to 
equal 1 cent per hour; first adjustment April 1, 1951; base to be 176). 

Ss. Agreement embodying principles applicable to yardmasters to be entered 
into for benefit of vardmasters. 

9. Effective October 1, 1950, the basic hours of dining-car stewards shall be 
reduced from 225 to 205 hours per month; no penalty overtime to accrue until 
240 hours have been worked, the hours between 205 and 240 to be paid for at the 
pro rata rate, 

Effective February 1, 1951, overtime at time and one-half shall accrue after 
220 hours have been worked. The basic monthly salary to be paid for the 205- 
hour month shall be the same as that now paid for the 225-hour month. Except 
that $4.10 shall be added to the present monthly effective January 1, 1951. 

10. In eonsideration of above, this agreement to be effective until October 1, 
1953, and thereafter until changed or modified under provisions of Railway Labor 
Act. Moratorium on proposals for changes in wages or rules until October 1, 
1953,.as follows: 

No proposals for changes in rates of pay, rules, or working conditions will be 
initiated or progressed by the employees against any carrier or by any carriers 
against its employees, parties hereto, within a period of 3 years from October 1, 
1950, except such proposals for changes in rules or working conditions which may 
have been initiated prior to June 1, 1950: Provided, however, That if as the result 
of Government wage-stabilization policy, workers generally have been permitted 
to receive so-called annual improvement increases, the parties may meet with 
Dr. Steelman on or after July 1, 1952, to discuss whether or not further wage 
adjustments for employees covered by this agreement are justified, in addition 
to increases received under the cost-of-living formula. At the request of either 
party for such a meeting, Dr. Steelman shall fix the time and place for such 
meeting. Dr. Steelman and the parties may secure information from the wage- 
stabilization authorities or other Government agencies. If the parties are un- 
able to agree at such conferences whether or not further wage adjustments are 
justified, they shall ask the President of the United States to appoint a referee 
who shall sit with them and consider all pertinent information and decide 
premptly whether further wage increases are justified and, if so, what such in- 
creases should be, and the effective date thereof. The carrier representatives 
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shall have 1 vote, the employee representatives shall have 1 vote, and the 
referee shall have 1 vote.’ 

11. If the parties cannot agree on details of agreement or rules, they shall 
be submitted to John R. Steelman for final decision. 

'The usual protection for arbitraries, miscellaneous rates, special allowances, 
and existing money differentials above existing standard daily rates will be 
included in the formal agreement. 

J. P. Shields, BLE; D. B. Robertson, B. L. F. & E.; R. O. Hughes, 
ORC; W. P. Kennedy, BRT; L. W. Horning, Ch. BE. C. C. C.; 
D. P. Loomis, Ch. W. C. C. C.; C. A. Mackey, Ch. SE. C. C. C. 


Mr. Hvueues. I would also like to offer in evidence a telegram dated 
at St. Louis, Mo., January 7, 1951, to Dr. John R. Steelman, assistant 
to President Truman, White House, Washington, D. C., as ORC Ex- 
hibit No. 9. 

The CHarrmMan. It will be received in evidence and marked for 
identification as requested. 

(The document referred to was marked “ORC Exhibit No. 9,” was 
made a part of the record, and is as follows :) 


ORC Exuisit No. 9 
[Western Union Day Letter] 


Sr. Louis, Mo., January 7, 1951. 
Dr. JoHn R. STEELMAN, 
Assistant to President Truman, 
White House, Washington, D. C.: 

The associations of general chairmen, Order of Railway Conductors, in 
session at St. Louis today, gave comprehensive study to your tentative settle- 
ment proposal of December 21, 1950. The chairman rejected this basis for 
settlement because it did not correct gross inequities affecting road train service 
employees. 

They urge that steps be taken immediately to negotiate a fair and reasonable 
agreement that will give all employees covered by the agreement fair and equal 
treatment. It is the conviction of our chairmen that this dispute should be 
determined on the basis of present-day conditions. 

R. O. HuGHEs, 
President, Order or Railway Conductors. 


Mr. Hucues. I would also like to offer in evidence a memorandum 
dated February 6, 1951, which included a general basis for settlement 
of the wage and rules dispute as proposed by the ORC, as ORC ex- 
hibit No. 10. 

The Cuairman. It will also be received in evidence and marked for 
identification as requested. 

(The document referred to was marked “ORC Exhibit No. 10,” was 
made a part of the record, and is as follows :) 


ORC Exnretr No. 10 
FEBRUARY 6, 1951. 
Memo—ORC 


1, Establish 40-hour week for yardmen with increase of 25 cents effective 
October 1, 1950, and additional 214 cents effective January 1, 1951, and additional 
2 cents effective March 1, 1951. 

2. Set aside 40-hour week agreement until January 1, 1952, and establish 
6-day workweek for yardmen. Effective with the first payroll period after 
30 days from the date of execution of the formal agreement, yardmen required 
by the carrier to work on seventh day to be paid overtime rates for the seventh 
day. This does not create guaranties where they do not now exist. On and 


* The foregoing will not debar management and committees on individual railroads from 
mutually agreeing upon changes in rates, rules, and working conditions of employees 
covered by this agreement. 
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after October 1, 1951, 3 months’ notice to be given of desire to go on 40-hour week. 
Provide for consideration of availability of manpower and 4 cents per hour if 
and when the 40-hour week actually becomes effective. 

3. Settle rules for 40-hour week and 6-day week. 

4. Grant yard conductors and brakemen other rules such as daily earnings 
minimum, car retarder operators and foodboard yardmasters as recommended 
by emergency board No. 81. 


COMMISSION OF EIGHT 


5. Item 7: Carriers’ attachment A shall be disposed of by amending section 
(F) of ORC-BRT agreement of December 12, 1947, to provide that when a dis- 
pute between any carrier and the interested organization committee concerning 
the establishment and operation of interdivisional runs has been progressed 
under the procedures provided in the Railway Labor Act, inclusive of the services 
of the National Mediation Board and no agreement reached, either party may 
submit the dispute to the commission of eight (provided for in this agreement) 
for final handling. 

6. Item 8: Carriers’ attachment A shall be disposed of by amending section 
F of ORC-BRT agreement of December 12, 1947, to provide that when a dis- 
pute between any carrier and the interested organization committee concerning 
the pooling of cabooses has been progressed under the procedures provided in 
the Railway Labor Act inclusive of the services of the National Mediation Board 
and agreement not reached, either party may submit the dispute to the commis- 
sion of eight (provided for in this agreement) for final handling. 

7. Item 12: Carriers’ attachment A relating to more than one class of road 
service will or may be remanded to the commission of eight (provided for in 
this agreement) for final handling. 

8. Item 14: Carriers’ attachment A shall be disposed of by amending section 
4 (B) 2 0f ORC-BRT agreement of December 12, 1947, to provide that when a dis- 
pute between any carrier and the interested organization’s committee concerning 
a change in existing switching limits has been progressed under the procedures 
provided in the Railway Labor Act inclusive of the services of the National Media- 
tion Board and no agreement reached, either party may submit the dispute to 
the commission of eight (provided for in this agreement) for final handling. 


OTHER ISSUES 

9. Item 5: ORC-BRT proposition March 15, 1949, restoration of standard rates 
between territories shall be disposed by adjusting basic daily rates in effect 
applying to road-train-service employees on railroads in the western region by 
application of basic daily rates in effect on railroads in the eastern region. 
Money differential above standard daily rates shall be maintained. Simulta- 
neously all doubleheader rules in western region will be abandoned. 

This shall be effective April 1, 1951, except on such roads as the employees’ 
committee may elect to preserve existing basic daily rates and doubleheader rules 
and so notifies such carrier on or before March 15, 1951. 

10. Item 8: ORC-BRT proposition March 15, 1949, payment of initial terminal 
delay shall be disposed of by the adoption of section 10 for passenger service 
and section 11 for freight service of B. L. E.-B. L. F. & FE. and S. U. N. A. agree- 
ment dated August 11, 1948, except that section 11 will apply to all classes of 
road-freight service. 

This shall be effective March 1, 1951, except on such roads as the employers’ 
committee may elect to preserve existing rules and so notifies such carrier on 
or before February 20, 1951. 

11. Item 10: ORC-BRT proposition March 15, 1949, United States mail-han- 
dling allowance shall be increased from 34 to 46 cents per day. 

12. Item 9: Carriers’ attachment A coupling and uncoupling air hose. 

13. Item 16: Carriers’ attachment A reporting for duty rules. 

14. Roadmen to receive 5-cents-per-hour increase effective October 1, 1950, and 
additional 5-cents-per-hour increase effective January 1, 1951, plus 2% cents 
effective January 1, 1951, equals 12% plus 2 equals 14% plus 1% equals 16 
effective March 1, 1951. 

15. Quarterly adjustment of wages on basis of cost-of-living index (1 point to 
equal 1 cent per hour. First adjustment April 1, 1951. Base to be 178). 

16. Agreement embodying principles applicable to yardinasters to be entered 
into for benefit of yardmasters. 
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17. Effective October 1, 1950, the basic hours of dining-car stewards shall be 
reduced from 225 to 205 hours per month; no penalty overtime to accrue until 
2°40 hours have been worked, the hours between 205 and 240 to be paid for at 
the pro rata rate. 

Effective February 1, 1951, overtime at time and one-half shall accrue after 
220 hours have been worked. The basic monthly salary to be paid for the 205- 
hour month shall be the same as that now paid for the 225-hour month. Except 
that $4.10 shall be added to the present monthly effective January 1, 1951. 

1S. In consideration of above, this agreement to be effective until October 1, 
1958, and thereafter until changed or modified under provisions of Railway 
Labor Act. Moratorium on proposals for changes in wages or rules until October 
i, 1953. as follows: 

No proposals for changes in rates of pay, rules, or working conditions will be 
initiated or progressed by the employees against any carrier or by any carrier 
against its employees, parties hereto, within a period of 3 years from October 1, 
1950, except such proposals for changes in rules or working coaditions which 
may have been initiated prior to June 1, 1950. Provided, however, that if as the 
result of Government wage stabilization policy, workers generally have been 
permitted to receive so-called annual improvement increases, the parties may 
meet with Dr. Steelman on or after July 1, 1952, to discuss whether or not fur- 
ther wage adjustments for employees covered by this agreement are justified, 
in addition to increases received under the cost-of-living formula. At the request 
of either party for such a meeting, Dr. Steelman shall fix the time and place for 
such meeting. Dr. Steelman and the parties may secure information from the 
wage stabilization authorities or other Government agencies. If the parties are 
unable to agree at such conferences whether or not further wage adjustments 
are justified, they shall ask the President of the United States to appoint a ref- 4 
eree who shall sit with them and consider all pertinent information, and de- 
cide promptly whether further wage increases are justified and, if so, what such i 
increases should be, and the effective date thereof. The carrier representatives 
shall have one vote, the employee representatives shall have one vote and the 
referee shall have one vote.’ 

Under the terms of this paragraph the ORC and the BRT shall be eligible to 
reintroduce and progress item 4 and item 6 contained in their proposition dated 
March 15, 1949, to a conclusion in accordance with the Railway Labor Act after 
expiration of 1 year from date of this agreement. 

19. The usual protection for arbitraries, miscellaneous rates, special allow- 
ances, and existing money differentials above existing standard daily rates will 
be included in the formal agreement. 
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Mr. Hueues. I would like to offer in evidence the subsequent basis 
for settlement of the wage-rules dispute dated February 13, 1951, as 
ORC exhibit No. 11. 

The Cuatrman. It will be received and marked for identification 
as requested. 

(The document referred to was marked “ORC Exhibit No. 11, 
made a part of the record, and is as follows :) 


ory 


ORC Exurstr No. 11 
GENERAL BASIS FOR SETTLEMENT OF WAGE-RULES DISPUTE 
(Submitted by the BLE, BLF&E, ORC and BRT.) 


FesruARY 13, 1951. 
In settlement we propose— 
1. Place our rules* proposals and those of the carriers in moratorium in view 
of the national emergency ; 
2. Make the 40-hour week immediately available to yardmen and _ hostlers; 1% 
and 





1The foregoing will not debar management and committees on individual railroads 
from mutually agreeing upon changes in rates, rules, and working conditions of employees 
covered by this agreement. 

* The word “rules” as used here does not include item 4 and item 6 of ORC-BRT March 
15, 1949, proposition. 
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8. Put into effect immediately wage increases for all employees represented 
in these conferences comparable to those already granted in steel and other 
industries to employees of similar skill and experience. 

Mr. Hucues. I think that concludes my testimony. 

The Cuarrman. That concludes your testimony? Just one question, 
please. 

Mr. Murpvocx. Mr. Hughes, at the hearing yesterday a question 
came up as to the advisability of having the Interstate Commerce 
Commission participate in collective bargaining between the carriers 
and the brotherhoods. I think Mr. Shields expressed strong opposition 
to that proposal. What would be your views on that? 

Mr. Hueues. I think I can agree with Mr. Shields that I would not 
want to have the Interstate Commerce Commission participate in the 
negotiations that might be conducted. 

The Cuamman, That is all, Mr. Hughes. 

The next witness will be Mr. John Thad Scott, Chairman, Mediation 
Board. 

Senator Morse. May I make a request, Mr. Chairman, and that is 
that at a later hearing Mr. Kennedy be recalled for cross-examination. 
I have to be down to the joint meeting of Armed Services and Foreign 
Relations this morning to vote on various proposals connected with 
the Wherry resolution, so I am in a position where I have to make a 
choice as to which hearing I am going to attend, and it is going to have 
to be the Foreign Relations and Armed Services this morning. My 
colleagues on the committee will understand the predicament in which 
I find myself. I have a series of questions that I want to ask Mr. 
Kennedy at a later date. 

The Cuatrman. I appreciate your situation, and he will be recalled 
to suit your convenience, when you request it. 

Senator Morse. Before I leave, Mr. Chairman, it also will be under- 
stood that I will read the testimony of Mr. Scott and the other mem- 
bers of the Mediation Board when they testify and probably ask the 
committee to have them recalled. I would like to make this request 
now, that the Mediation Board prepare for this committee a detailed 
report of the operations of the Railway Mediation Board since the 
passage of the Railway Labor Act of 1926, setting out the cases in 
which they have succeeded in reaching mediation agreement and the 

cases in which they have failed to reach mediation agreement, and 
fiaeine us up to date. I will reserve final judgment on the worth 
and effectiveness of the Mediation Board—and I speak of the Board 
and not of the individuals because I am not interested in personalities 
in any of my investigations—but I shall reserve judgment upon the 
legislative worth of the Mediation Board pending a thorough investi- 
cation. I think it is only fair to say that we all, I believe, must take 
judicial notice that it is an appendage and a surplus institution in 
window-dressing form that accomplishes no real good as far as settling 
disputes because the history of the large number of appointments of 
emergency boards I think speaks for itself and raises a serious ques- 
tion as to whether or not there are needed some amendments to the 
Railway Labor Act so this Mediation Board may be effective in 
mediating and settling disputes. I don’t think we can justify much 
longer keeping on the books a board that costs the taxpayers of this 
country many thousands of dollars but which makes a record of so 
many failures in settling disputes. To me it has become pretty much 
817338—51——-19 
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just a token step in this whole process of settling major labor dis- 
putes until we have set up the very undesirable pattern of having most 
of the major railway disputes go to the White House, where they 
should never go in the first instance. 

I think what I say is certainly not intended as a reflection upon the 
present personnel of the Mediation Board or the past personnel of 
the Mediation Board, but a criticism of the law as it is presently 
phrased in regard to the mediation procedure. I think it is very im- 
portant that this Mediation Board prepare the kind of detailed study 
that I am asking for. I want to know just what they have accom- 
plished in settling cases since they were created under the Railway 
Labor Act of 1926, because I am inclined to think we had better direct 
some attention to amending the Railway Labor Act to eliminate some 
of the weaknesses presently in it that seem to make it impossible for 
this act to really settle disputes before they get to the President of the 
United States or are turned over by the President to his subordinates. 

The CuarMan. Thank you. Your satement will be noted. 

Mr. Scott, have you been sworn ¢ 

Mr. Scorr. Before being sworn, Mr. Chairman, may I urge and 
request an opportunity for the Board to appear before your committee 
in executive session and discuss briefly our situation in regard to testi- 
fying on a matter of such serious import as the present dispute ? 

The Cuairman. The committee is conducting these hearings on the 
basis of public hearings, and I think the intention of the committee 
is that the whole proceeding should be public. You may make any 
statement you wish in opening here with regard to the situation. 

Mr. Scorr. Very well, sir. 

The CuarrMAN. You do solemnly swear that the testimony you are 
about to give will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Scorr. I do, sir. 

The CHarrmMan. You may proceed, sir. 


TESTIMONY OF JOHN THAD SCOTT, JR.. CHAIRMAN, NATIONAL 
MEDIATION BOARD, ACCOMPANIED BY THOMAS E. BICKERS, 
SECRETARY, NATIONAL MEDIATION BOARD 


Mr. Scorr. I should like to make a preliminary statement, Mr. 
Chairman. I am certain that this committee is well aware of the posi- 
tion of the members of this Board in their effort to resolve these labor 
disputes, also the responsibility that Congress has imposed upon us. 
We are just what the name implies, mediators. We have but one 
commodity to sell the parties, and that is confidence. We must first 
obtain the confidence of the parties before we have the first tool with 
which to work. In that respect I am sure that the members of your 
committee would not ask of us to testify with regard to disputes which 
have arisen between the parties themselves, the information regarding 
which we have is strictly confidential in the sense that it was given 
to us with the purpose and intent that we treat it as such. We would 
lose our effectiveness, if we have any there. It would destroy this 
arm of the Government if we violated that confidence, and I am sure 
that in calling attention to this relationship the members of your com- 
mittee are more mindful of it than any others in the body of the Senate. 
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I have a prepared statement covering the factual background of 
these cases, and, if I may, I should like to read it into the record. It 
is not lengthy. 

The Cuarrman. Youmay do that. 

Mr. Scorr. On March 15, 1949, the Order of Railway Conductors 
and the Brotherhood of Railroad Trainmen jointly served notice 
under the provisions of the Railway Labor Act upon all carriers whose 
employees in train and yard service—road conductors, road brakemen, 
flagmen and _ baggagemen, and yard foremen, yard helpers, 
switchtenders, car retarder operators, and certain yardmasters—are 
represented by ye two organizations, of their desire to negotiate a 
40-hour week with 48 hours’ pay, and time and one-half rates “for Sun- 
days and holidays for all classes or crafts of yard-service employees, 
including affiliated crafts or classes; the establishment of graduated 
rate of pay tables based on weight on drivers of engines used, in all 
classes of road and yard service; the restoration of standard wage 
rates in the western territory; and modification of certain other rules, 
including reducing the basic passenger day for trainmen from 150 
to 100 miles. These proposals of the two organizations were met 
by counterproposals from the carriers of their desire to ch: ange vari- 
ous existing pay provisions, rules, regulations, 1 interpretations, or prac- 
tices. After meetings of local representatives on the various carriers, 
conference committees were authorized by the trunk-line carriers in 
the eastern, western, and southeastern territories to continue negotia- 
tions on the national level. 

Mr. Murpock. May I, for the record, Mr. Scott, ask a question or 
two here. When you say that the basic passenger day is 150 miles 
for trainmen, just what is the meaning of that phrase ¢ 

Mr. Scorr. The day is 150 miles or less with a speed basis of 20 
miles per hour, which really makes a day of 7 hours and 30 minutes. 
The day for the engine service employees in passenger service is 100 
miles or less, 5 hours or less, on the speed basis of 20 miles per hour. 
In road freight service the day is 100 miles or less, 8 hours or less, 
on a speed basis of 121% miles per hour. 

Mr. Murpvocs. If I am correctly informed, this is known as the 
dual pay system ; is that right ? 

Mr. Scorr. That is right, sir. 

Mr. Murpock. It means, does it not, that train-service employees 
are paid either on the basis of the miles run or the hours worked, 
depending on which pays them most; is that correct 4 

Mr. Scorr. Yes, sir. 

Mr. Murvock. For example, if they have an 8-hour day and a 100- 
mile day, then the day’s work is completed when they have either 
completed 8 hours of service or have run 100 miles; is ‘that correct / 

Mr. Scorr. Yes, sir. 

Mr. Murpock. You start, do you not, with some arbitrary speed 
which is said to be the average speed for the run; is that it / 

Mr. Scorr. That is my understanding, sir. 

Mr. Murvock. Do you know what the standard speed is on American 

railroads ¢ 

Mr. Scorr. I do not, sir, but the speed basis used for pay purposes is 
121% miles in freight service and 20 miles in passenger service. 

Mr. Murpvocx. Does it v ary from road to road ¢ 
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Mr. Scorr. I understand it does, sir, so far as actual speed is con- 
cerned. ‘The base speed for pay purposes is uniform. 

Mr. Mourvock. This dual pay system applies to the trainmen and 
the enginemen, does it not? 

Mr. Scorr. Yes. 

Mr. Murpock. The dual system of pay also affects the time when 
overtime starts; is that correct ? 

Mr. Scorr. Right. 

Mr. Murvock. Do you know offhand the formula which is used to 
determine when overtime shall start? 

Mr. Scorr. I do not. 

Mr. Murvock. When does overtime start for a conductor in train 
service? Isit after 100 miles or after 8 hours ? 

Mr. Scorr. In what service, passenger ? 

Mr. Murpock. I was thinking of a conductor, say, in passenger 
service. 

Mr. Scorr. My understanding is, after the 7 hours and 30 minutes 
or the 150 miles. 

Mr. Murpock. So the overtime for a conductor in passenger service, 
if I understand you, would start after he had completed either 7 hours 
and 30 minutes of service or 150 miles. 

Mr. Scorr. That is right; yes, sir. 

Mr. Murpock. With respect to an engineman, say, an engineer, as 
I understand it, his overtime starts when he has completed so many 
hours and so many miles run. 

Mr. Scorr. That is right, sir; and the engine service employees have 
100 miles basic day in passenger service, on a speed basis of 20 miles 
per hour. 

Mr. Murpock. What is the basic day in hours for an engineer ? 

Mr. Scorr. Five hours arrived at on the speed basis of 20 miles 
per hour divided into 100. 

Mr. Murpock. So, far an engineer overtime starts when he has 
completed 100 miles run or 5 hours of service; is that right ? 

Mr. Scorr. Yes, sir. 

Mr. Murpockx. What rate of overtime is the engineman paid when 
he is working overtime? Does he get straight time ? 

Mr. Scorr. In passenger service there is pro rata pay. 

Mr. Murpock. By pro rata do you mean straight time? 

Mr. Scorr. Yes. 

Mr. Murpock. So an engineer in passenger service, after he has 
completed his basic day and begins to work overtime, is then paid 
straight time; is that right? 

Mr. Scorr. Yes, on a pro rata basis in addition, of course. 

Mr. Murvock. In addition to this basic wage. 

Mr. Scorr. Basic wage; yes, sir. 

Mr. Murpock. Just assume a hypothetical case. Assume that the 
engineer’s daily rate for miles run is $8. After he has completed his 
basic day of 5 hours, say, then he is entitled to $8 in pay; is that right? 

Mr. Scorr. That is right. 

Mr. Murpock. Now say he works overtime for an hour, what is he 
paid for that hour? 

Mr. Scorr. One additional dollar. 

Mr. Murvock. One dollar. So itis straight time; is that correct? 
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Mr. Scorr. Yes, sir. 

Mr. Murvocr. In passenger service. 

Mr. Scorr. Yes, sir, overtime being figured on the basis of one- 
eighth of the daily rate. 

Mr. Murpocx. What about freight service? What is his overtime 
rate ? 

Mr. Scorr. My understanding is that it is time and a half, it being 
generally referred to as three- sixteenths of the daily rate. 

_Mr. Moroock. Is it true that the only employee in the operating 

oad train service who does not get time and a half after his basic day 
is the employee in passenger service; is that correct? 

Mr. Scotr. Passenger train service; yes, sir. 

Mr. Murnocx. What about the yardmen? Do they also operate 
under this dual system of pay ? 

Mr. Scorr. No, sir. They work ona straight 8-hour day. 

Mr. Murpock. Straight-time basis; is that right ¢ 

Mr. Scorr. Yes. 

Mr. Murpock. So the dual system only applies to emplovees who are 
actually in train service ¢ 

Mr. Scorr. Yes, sir. 

Mr. Murvocr. All right. 

Mr. Scorr. Negotiations opened between representatives of the three 
carriers’ conference committees and the two organizations named 
above in Chicago, Ill., on September 22, 1949. These conferences 
terminated on December 14, 1949, without an agreement being reached. 
The chairmen of the three carriers’ conference committees made appli- 
cation for the mediation services of the National Mediation Board on 
December 15, 1949. This application was docketed as NMB Case 
A-3290 on December 19, 1949. 

Mr. Murpocr. Mr. Scott, I hate to interrupt you again, but I wonder 
if you would make a statement for the record as to your experience 
on the Mediation Board and prior to your service on the Mediation 
Board, just a brief statement of your experience. 

Mr. Scorr. For 25 years—from 1920 until 1943, February 1, 1943, 
that is approximately 25 years—I engaged in the general ape tice of 
law in Houston, Tex. On February 1, 1943, I entered the Govern- 
ment service as senior rulings attorney of the eighth regional National 
War Labor Board in Dallas, Tex. I served about a year in that 

capacity and then I was made regional attorney of the National War 

Labor Board, eighth region. That region composed the States of 
Texas, Oklahoma, and Louisiana. I served in that capacity until 
the War Labor Board was:terminated, I believe December 31, 1945 
Then the following year I served on as regional attorney for the 
National Wage Stabilization Board, eighth region, with offices in 
Dallas and covering the same States. That Board was terminated 
February 1, 1947. The year of 1947 I engaged in general referee and 
arbitration services. I] erred two times as referee for the Express 
Board of Adjustment No. 1, which is a system board set up by the 
Railway Express Co. and dh BRC, srotherhood of Railway Clerks, 
who represent most of the employees in that service. 

I served on one assignment as referee for the First Division of the 
National Railroad Adjustment Board in Chicago, handling a docket 
principally of ORC and BRT cases. I was nominated by the Presi- 
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dent to fill a vacancy on this Board on Friday, February 13, 1948, and 
I was confirmed by the Senate on March 2. I mentioned the 13th 
because I was born on the 13th. I served on that Board since my 
confirmation and was renominated and reappointed for a 3-year term 
beginning the 1st of February of this year. 

Mr. Murpocx. Does the President in m: aking the appointment des- 
1gnate the chairman ? 

Mr. Scorr. Under the act we designate or select our own chairman, 
and in recent years we have rotated the position of chairman. 

Mr. Murpock. You had never represented, I take it, either labor 
unions or a carrier? 

Mr. Scorr. T had had no experience in these labor disputes prior 
to going into Government service. I was just in the general practice 
of civil law. 

Mediation proceedings commenced in Chicago, Tll., the full Board 
participating, on January 16, 1950, and continued until February 14, 
1950. On that date, the mediation conferences having failed to per- 
duce a settlement, the National Mediation Board proffered arbitra 
tion of the controversy under the provisions of sections 7 and 8 of 
the Railway Labor Act. On the same date, February 14, 1950, the 

carriers, acting through their three regional conference committees, 

agreed to arbitration, but the two or ganizations, the Order of Rail- 
way Conductors and the Brotherhood of Railroad Trainmen, rejected 
arbitration under the act 

Mr. Murpocx. Mr. Scott, what do you mean by saying that the 
National Mediation Board proffered arbitration? Do you mean that 
you offered your services as arbitrators or that you recommended that 
they arbitrate ? 

Mr. Scorr. We are charged under the law, when our services have 
failed in an effort to resolve the dispute by agreement, to proffer arbi- 
tration to the parties. We are also charged under the law to urge 
the parties to arbitrate their disputes. 

Mr. Murpocx. In such arbitration would the Board itself act as 
arbitrators? 

Mr. Scorr. No. If the parties agree to arbitrate, they first have 
an opportunity to undertake to agree upon a neutrs al. Failing to do 
that, the Mediation Board will appoint a neutral. The members of 
this board, and the same for our staff members, never serve in the 
capacity of arbitrator or referee or undertake in any way to try to 
make a determination of these issues. We seek through our media- 
tory and conciliatory services to bring the parties together i in agree- 
ment. Failing to do that, in arbitration proceedings, the issues are 
determined by a neutral, who is either agreed upon by the parties or 
named by our board to sit with the party members. 

Mr. Murpock. Mr. Scott, are you implying that there is anything 
wrong with acting as a mediator and as an arbitrator in the same 
dispute? 

Mr. Scorr. I wasn’t saying there was anything wrong about it, 
Counsel, but rule 1, page 1, in the book, keeps the two services very 
distinct. Mediation is one thing. To sit as an arbitrator or referee 
is another thing. 

Mr. Murpock. Why is it so important to keep the two distinct? 

Mr. Scorr. In deciding these issues in dispute, which more often 
are quite controversial, obviously the decision of the referee or the 
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neutral is going to be displeasing to one side or the other, if not both, 
and it is a very quick way for a mediator to lose the confidence that 
he has tried to acquire of one party or the other if he sets himself up 
as judge of the issues in dispute. 

Mr. Murvocx. You would then regard it as a bad practice for a 
mediator to act also as an arbitrator? 

Mr. Scorr. As a bad practice; yes, sir. 

The two organizations set a strike date for February 27, 1950. The 
threatened traflic ag eee was reported to the President of the 
United States by the National Mediation Board, as provided in sec- 
tion 10 of the Railway Labor Act, and on February 24, 1950, the Presi- 
dent issued an Executive order creating an emergency board. This 
— had the effect of maintaining the status quo pending consid- 

‘ation of the issues in the dispute, and the rendition of its report 
- the President. This Emergency Board commenced its hearings in 
Chicago, Ill., on March 2, 192 50, and these hearings were concluded 
on May 9, 1950. The report of the Emergency Board to the President 
was filed on June 15, 1950. 

The most important matters covered by the recommendations of 
the Emergency Board are the following: 


EMPLOYEES’ PROPOSALS 


1. Basic 5- day, 40-hour week: The Board recommended the estab- 
lishment of a 5-day workweek for all yard service employees effective 
October 1, 1950, but not with 48 hours’ pay. Instead, the Board 
recommended retention of current rates of pay plus a wage increase 
of 18 cents per hour. 

2. Overtime pay: The Board recommended that all service in excess 
of five 8-hour days (40 hours) in a week be paid for at the rate of 
time and one-half. 

3. Sunday and holiday work: The Board recommended that the 
request of the organizations for payment for Sunday and holiday 
work at rate of time and one-half be withdrawn. 

4. Graduated rates of pay, all classes, based on engine weights on 
os The Board recommended that this request be withdrawn. 

Restoration of standard rates as between territories: The Board 
rec scaneuinslon that the rates paid in the western territory be increased 
1 percent, to equalize them with the eastern and southeastern rates, 
and that rules preventing doubleheading of engines on trains in the 
western territory be abandoned. 

Mr. Morvock. Mr. Scott, for the record what generally is meant 
by the Western territory ? 

Mr. Scorr. That is generally the mountain section, the western 
section of the United States. 

Mr. Murpock. What is meant by the southeastern ? 

Mr. Scorr. The Southeast is along the Atlantic seaboard and the 
Atlantic coast, from about W: ashington district on south. 

Mr. Mvrvock. And the East, I take it, would be the balance of the 
country, is that right ? 

Mr. Scorr. The East is the balance. The Southwest roads, what 
we might call the southwest territory, are tied into the West. The 
roads are largely transcontinental. 

Mr. Murpock. What is meant by doubleheading of engines? 
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Mr. Scorr. Sir? 

Mr. Murpvock. What is meant by doubleheading of engines? 

Mr. Scorr. That is using two locomotives. 

Mr. Murpock. I suppose that would be necessary—— 

Mr. Scorr. In mountain terrain; yes, sir. 

I might add here I have been advised by Mr. Bickers that the regions 
closely : approximate the ICC designation of territories. 

No. 6. Reduction of mileage, passenger basic day: The Board rec- 
ommended that this request be withdrawn. 

Mr. Murpock. That would be the reduction from 150 miles to 100 
miles ? 

Mr. Scorr. To 100 miles; yes, sir. 

No. 7. Payment of time and one-half for passenger-service over- 
time: The Board recommended that this request be withdrawn. 

Mr. Murvock. That would mean the road-service employees in 
passenger service would continue to be the only road-service employees 
who received straight time ? 

Mr. Scorr. Pro rata time, yes, sir; and the Board recommended that 
that request be withdrawn. 

No. 8. Payment of expenses when away from home terminal: The 
Board recommended that this request be withdrawn. 

Recommendations were made on all other points in the requests 
of the two organizations, but the above are the most important. The 
emergency board also made the following recommendations in re- 

gard to the most important issues in the counterproposals made by 
the c arriers: 


CARRIERS’ PROPOSALS 


Interdivisional runs: The Board recommended the elimination 
of restrictions on the establishment of interdivisional runs upon fair 
and reasonable notice, together with provisions for equitable distri- 
bution of work and the protection of seniority rights. 

Mr. Murpocr. Mr. Scott, that would mean, I take it, that the carrier 
would then have the right, without negotiation with the employees, 
to change divisional points and to extend divisional runs. 

Mr. Scorr. You are right, sir. That was the Board’s recom- 
mendation. 

Mr. Murpock. That is now a subject of collective bargaining 
between the two, is it not? 

Mr. Scorr. Yes, sir. 

No. 2. Pooling cabooses: The Board recommended that pooling 
of cabooses be permitted, with proper provisions by the carriers for 
locker space and other accommodations at terminals for employees 
who now have assigned cabooses. 

}. Coupling and uncoupling air hose: The Board recommended 
th: at present rules prohibiting trainmen and yardmen from coupling 
and coupling air, steam, or signal hose where carmen are available 
be redefined and limited to situations where carmen are immediately 
available; further, that any arbitrary payments for such service be 
limited to the member of the crew performing the work. 

Mr. Murvock. Mr. Scott, what, in your opinion, would be the dif- 
ference between a carman being available or being immediately 
available ¢ 
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Mr. Scorr. That is a difficult question, sir. The referees on the 
first division of the National Board of Adjustment have passed on 
many situations where they have held that they were not available, 
others that they were available. That is what determines whether or 
not the rule applies. 

Mr. Murpock. It would be the inevitable tendency of this proposed 
change in the rule that more trainmen and yardmen would be used 
in coupling and uncoupling hose, is that correct / 

Mr. Scorr. I didn’t quite get that question, Mr. Murdock. 

Mr. Murpock. I say it is apparently the intention of this proposal 
to make it easier for the carrier to employ trainmen and yardmen in 
the coupling of hose, is that correct ? 

Mr. Scorr. Yes. 

Mr. Murpock. So the adoption of this proposal would mean in- 
evitably, I take it, that more trainmen and yardmen would be used 
in coupling and uncoupling of hoses rather than limiting that work 
to carmen, is that correct ? 

Mr. Scorr. I believe it is difficult for me to answer that because I 
may not understand your question. If the recommendation were fol- 
lowed here—— 

The CHamman. Will you bring the microphone a little closer to 
you? It is difficult to hear you. 

Mr. Scorr. I can talk a little louder, Senator. I was afraid I was 
talking too loud. 

We have had that question passed on by referees of the first division, 
and various of their interpretations I might say have liberalized the 
rules. One particular interpretation that I recall was the award of a 
referee holding that even in a large yard, 5 or 6 or 7 miles, if carmen 
are employed in the north end of the yard, they are available at the 
south end of the yard to do the coupling, and therefore if yardmen 
couple at the south end of the yard they are entitled, in the absence 
of an arbitrary, to a day’s pay. 

Another aw: ard held, where the language of the rule there was car- 
men employed, that if carmen were employed, say, on the day shift, 
they would be available at night to make the coupling, and if yardmen 
coupled at night even when they were not on duty, they nevertheless 
were employed and the yardmen were entitled to the day’s pay on the 
arbitrary. "The arbitrary comes into play only where the rule—in 
the absence of a rule negotiating the arbitrary the penalty is a day’s 
pay. The third award that I am mindful of now construes what the 
word “point” means. The rule said at points where carmen are 
available. In that case the referee held that if yardmen were available 
in a yard, say, in a given city, they were then available at that point 
even though they were not employed in another yard. So apparently 
the Board in its recommendation had in mind what they called clari- 
fying that rule or redefining it, trying to limit it to where carmen were 
immediately available. But that would have to be negotiated because 
you can see yourself that the words are too ambiguous and uncertain. ' 

Mr. Murpock. Apparently it was the purpose of this rule to prevent 
the carrier from using trainmen and yardmen for coupling and un- 
coupling hoses if carmen were available. 

Mr. Scorr. Yes, sir. 
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Mr. Mourvockx. And if he did use trainmen and yardmen when 
carmen were available, then he had to pay a penalty wage, is that 
correct ¢ 

Mr. Scorr. Right; yes, sir. 

Mr. Murpock. The effect of this proposal of the Board, I take it, 
would be to make the carrier less liable for payment of that penalty 
wage. 

Mr. Scorr. Right, because it would try to confine the availability 
to something immediately, and then it went further to suggest that 
the arbitrary be paid to only one member of the crew that coupled the 
hose. It now is paid to the full crew. 

Mr. Murvock. I see. Do you know the history of that rule? Do 
you know why it was originally negotiated / 

Mr. Scorr. I can’t say that I do, Mr. Murdock. 

Mr. Murpock. Would it be a reasonable assumption that it was 
negotiated with a view to distributing work among carmen and yard- 
men equally or equitably? The tendency would be to spread the work, 
would it not? 

Mr. Scorr. I think it would obviously be to define the work and see 
that the work that belonged to the particular craft was performed 
by that craft. 

Mr. Murvock. In times, say, of widespread unemployment this rule 
would have a tendency to make work available to more people? 

Mr. Scorr. To more carmen; yes, sir. 

No. 4. More than one class of road service: The Board recommended 
that where more than one class of road service is performed in a tour 
of duty, the compensation for the entire time will be one day at the 
highest rate applicable for any class of service performed. 

Mtr. Murvock. What is the present rule, Mr. Scott ? 

Mr. Scorr. In many instances they pay an additional day at the 
rate for the work performed rather than the combination of service 
rule that limits it to the highest rate of pay of the service performed 
in the combined service. 

Mr. Murvock. As I understand it, under the present rule if an 
employee is engaged in one class of service a part of the day and in an- 
other class of service the other part of the day, he is paid an additional 
day’s pay. Is that right? 

Mr. Scorr. That is right. If he is engaged in through freight and 
did some work-train service, he would be entitled to a day’s pay at 
through pay plus a day’s pay at work-train rate. 

Mr. Murvocx. In that case he would be entitled to 2 days’ pay. 

Mr. Scorr. I might say that also involves many controversial ques- 
tions which are the subject of awards by referees in the first division. 
I refer to the first division because that is the division of the National 
Railroad Adjustment Board which handles the train and service or- 
ganization cases for these four brotherhoods. 

Mr. Murnocx. Isn’t it apparent, Mr. Scott, that this rule again is 
presumably intended and has the effect of making work available to 
more people ¢ 

Mr. Scorr. Yes. 

Mr. Murpvocx. Is it a fair assumption that that was the reason why 
the rule was originally negotiated 

Mr. Scorr. Yes, sir. Of course, you are referring to the rule itself. 
The recommendation obv iously would have the effect of relieving the 
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carrier of that liability and by agreement having the higher rate for 
the service performed paid, and only that. 

Mr. Murnock. It would have the effect of restricting the amount 
of work available to the employees. 

Mr. Scorr. Yes, sir; I think it would. 

Mr. Murpock. Mr. Scott, do you know the present situation in the 
railroad industry with respect to employment? Is it on the increase 
or is it on the decrease ? 

Mr. Scorr. I understand it has been on the decrease. 

Mr. Murnock. There are gtr and fewer men employed in the 

railroad industry from year to year, is that correct ? 

Mr. Scorr. That is correct, sir, deadly, I might add, in the oper- 
ating crafts. 

Mr. Mvurpocx. Especially in the operating crafts. 

Mr. Scorr. A number of the men are furloughed. That is probably 
due to Dieselization, and many of them are due to improvements in 
service. 

Mr. Murpocr. It would be a fair assumption that the adoption of 
the last two proposals of the Board, No. 3 and No. 4, as you have item- 
ized them, would have a tendency to increase unemployment among 
railroad workers? 

Mr. Scorr. It is not a to increase it. 

Mr. Murnock. Decrease, I said. 

Mr. Scorr. Yes. 

Mr. Murnvock. It would have a tendency to decrease employment 
among railroad employees ? 

Mr. Scorr. My opinion is that it would. 

Mr. Murnock. And if the employment were decreased, it would of 
course, inevitably increase unemployment, is that correct ? 

Mr. Scorr. Yes. 

No. 5. Yard switching limits: The Board recommended that man- 
agement be permitted to expand or contract yard limits to meet the 
needs of the service. 

6. Reporting for duty rules: The Board recommended that call and 
reporting rules be changed so that less time would elapse between the 
call time and the actual time of commencement of service. 

The Board recommended that other rules changes proposed by the 
carriers be withdrawn. 

It was further recommended by the Emergency Board that if the 
parties are unable to agree upon the above recommendation, that such 
questions be submitted to arbitration. 

Mr. Murvock. For the purpose of the record, Mr. Scott, I take it 
that this Board report with’ respect to which you have been testifying 
is the same Board report which was dated June 15, 1950, and is in 
evidence in this record on ORC Exhibit No. 1 

Mr. Scorr. It is, sir. 

Mr. Murpvock. That is the so-called McDonough report ? 

Mr. Scorr. Yes. 

Mr. Murpock. I wonder if you would elaborate a little bit on the 
proposal No. 5, yard switching limits. I don’t believe that it will be 
clear to a person not familiar “with the language just precisely what 
is the effect of that proposal. 

Mr. Scorr. As we have noted here, ‘there are two classes of em- 
ployees in train and engine service. They are the roadmen and the 
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yardmen. The yardmen have exclusive rights in many instances and 
prior rights in others to do the yard work, that is, the work within 
yard limits. In some instances they have their separate seniority 
rosters. Often a new industry will come to a city or there will be 
some occasion for the carrier to desire to extend the limits of the yard 
so as to include that industry with a view of giving that industry 
yard switching service, which is the best available. Those questions 
come up frequently, and the procedure under the act now provides 
for their being negotiated on the property between the local committee 
of the organizations involved and the carrier representatives. Failing 
to reach agreement in their conferences, either party may invoke the 
services of our Board. Failing then to resolve the differences in medi- 
ution, then we proffer arbitration. Some cases are arbitrated. Within 
50 days after we exchange answers to our proffer, in the event one or 
either party has declined to arbitrate, the case is closed on our books 
and the carrier is authorized by law to place into effect the proposed 
change. At the same time, the organizations have their economic 
strength to resist that, and if a strike date is set on the property and 
if it creates an emergency as defined in section 10 of the act, our 
board then reports the situation to the President and he in turn at 
his discretion may set up a Presidential emergency board to investi- 
gate the dispute and make its findings and recommendations to him. 

I might say we have had rather signal success in mediating those 
disputes. I have a record here that will show that during the past 
3 eat am not limiting this record to any particular type of dis- 
pute, but it includes many involving the extension of switching limits— 
our Board has resolved 72 percent ‘of all cases handled during the past 
3 years either by securing mediation agreements or securing agree- 
ment to arbitrate or by withdrawal on joint motion or on single mo- 
tion of a party. Of the remaining 28 percent of those disputes which 
are not resolved through the efforts of our Board, the record for the 
past 3 years shows that less than 6 percent of them have gone to 
emergency boards. In other words, less than 6 percent, 6 cases out 
of every 100 that we handle have reached emergency boards, and sig- 
nificantly among them are cases involving national movements, are 
cases involving what we call multi-craft issues, issues in which there 
isa conflict between the crafts involved. 

Important among those would be a case involving teletype where 
both the clerks and the telegrapher claims jurisdiction of the work. 
We have also cases where there are conflicting issues between the engi- 
neers and the firemen over limitation on the mileage run, and so forth. 

Those cases we find most difficult to resolve across the table in 
mediation. 

Mr. Murpock. Is it true that the adoption of this recommendation 
of the Board, Mr. Scott, with respect to yard switching limits would 
also increase unemployment among railroad workers? 

Mr. Scorr. I doubt that I am in a position to answer that with any 
certainty, Mr. Counselor. It would of course increase the number of 
vard employees to render that additional service. 

Mr. Murvock. It would decrease the number of operating em- 
ployees? 

Mr. Scorr. To what extent that would offset the decrease that might 
be necessary in road service employees would undoubtedly be de- 
termined by the particular case involved. 
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Mr. Murpock. At any rate, the adoption of this proposal would 
abrogate a rule which had originally been negotiated for the purpose 
of increasing employment in the railroad industry, isn’t that correct? 

Mr. Scorr. I would hesitate to say definitely whether it would de- 
crease or increase. I think it would depend on the particular situation. 
In my home town of Houston they have just opened a big yard 
which had to be negotiated and was negotiated through mediation. 
It is likely that that “would increase employment. 

Mr. Murpockx. Among yardmen? 

Mr. Scorr. Yes. The increase there would more than offset any loss 
that would come to the roadmen. 

Mr. Murpock. Would you say that would be an unusual case or a 
normal case ? 

Mr. Scorr. I am not qualified to answer that, sir. 

Mr. Murpocr. Is there any agency of the Government from which 
the committee could get reliable statistics as to the effect of such a 
change in the rules on employment ¢ 

Mr. Scorr. Not that I know of at this time. 

Mr. Murpvock. Would the Interstate Commerce Commission furnish 
that type of statistics 4 

Mr. Scort. They may have that, sir. I don’t know. 

Mr. Murpvcox. With reference to the proposal No. 1 of the carrier, 
the interdivisional runs, the adoption of that proposal would have a 
tendency, would it not, to decrease employment among operating 
employees ? 

Mr. Scorr. Yes, that would be my idea. 

Mr. Murpock. What would be the effect of the adoption of this pro- 
posal No. 2, on the pooling of cabooses? 1 don’t believe I clearly 
understand what is meant by that. 

Mr. Scorr. This would permit the running of a caboose on through 
terminals. I don’t believe that would affect the number of men 
employed. 

Mr. Murpock. One way or another ¢ 

Mr. Scorr. One way or another. They would then leave the ca- 
boose, make some locker or other satisfactory arrangements for their 
equipment, for its housing, and so forth. 

Some of the operating men here would be able to give you accurate 
information about that. 

Mr. Murpock. Mr. Scott, the work of an operating employee is 
highly skilled labor, is that not true? 

Mr. Scorr. It is, sir. 

Mr. Murpock. And to become an engineer or a conductor requires 
years of experience and years of service, does it not ? 

Mr. Scorr. It does. 

Mr. Murpock. Isn’t it a fair assumption that if a man has spent 
those years in service, it would be difficult for him to find comparable 
employment in another industry ¢ 

Mr. Scorr. I think that could be truthfully answered yes, because 
it is difficult for a lawyer to step out into some other profession. It 
is just as difficult for a highly trained and highly skilled employee 
to find some other avocation that he could apply his talent to. 

Mr. Murvock. I think you have testified that the tendency for the 
past few years has been toward ine reasing unemployment of operating 
employees, is that correct ? 
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Mr. Scorr. The statistical records show that; yes. 

Mr. + RDOcK. So isn’t it perfectly natural that operating employees 
who are faced with increasing unemployment, being aware of the fact 
that it is difficult for them to find a place in any other industry, would 
strenuously resist any change in rules which would have a tendency 
or which may have the effect. of increasing unemployment among 
operating employees? 

Mr. Scorr. That is getting into the realm of speculation, but it is 
the law of survival which motivates any individual or group of indi- 
viduals to do everything they could 

The CHarrmMan. You will have to speak a little louder or put that 
microphone closer to you. I cannot hear you half the time. 

Mr. Scorr. It is not the mike. It is my fault. I can speak much 
louder. 

The CuarrMaAn. Speak into the microphone or do something, be- 

cause it is very difficult to hear what you are saying. 

Mr. Scorr. Off the record, please. Do they have difficulty in the 
room also? 

(Discussion off the record.) 

Mr. Scorr. I will speak up, Senator. 

May I ask you to repeat the question, sir? 

Mr. Mvrpocx. I think you have answered it, and from the answer 
I think it is self-evident that men employed in a highly skilled trade 
would strenuously resist any attempt to increase unemploy ment among 
them, just as we lawyers would strenuously object if it w ere suddenly 
proposed that they double the number of lawyers in a given area, T 
am sure we would resist that, wouldn’t we, with great vigor! 

Mr. Scorr. Yes, sir. 

Mr. Murpock. I believe that answers the question, Mr. Scott. 

Mr. Scorr. The estimated cost to the carriers of making the above 
recommendations effective was placed by the emergency board at 
approximately $40 million annually. 

On June 20, 1950, the Conductors’ and Trainmen’s organizations 
advised the carriers in conference that the recommendations of the 
Emergency Board were not acceptable to them. The National Media- 
tion Board then proffered its further services in mediation on June 
25, 1950, this proffer being docketed as NMB Case A-3437, and fur- 
ther conferences were resumed by the Board members with represent- 
atives of the parties in Chicago, Ill., on June 27, 1950. On July 11, 
1950, the Conductors’ and Trainmen’s or ganizations telegraphed the 
President that they had rejected the recommend: ations of the Emer- 
gency Board. Mediation conferences being held in Chicago were 
transferred to Washington on July 17, 1950. 

On August 4, 1950, the presidents of the Conductors’ and Train- 
men’s organizations telegraphed the President of the United States 
requesting that he take over the railroads, and giving assurance that 
their membership would remain at work if this were done. Confer- 
ences with the parties at the White House commenced on August 7, 
1950. The.White House conferences were recessed on August 23, 
1950, at the suggestion of the two organizations. On that date the 
organizations set a Nation-wide strike to commence on August 28, 
1950. 
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Mr. Murvock. Mr. Scott, I think you have previously testified that 
in the event the carriers propose a change in rules and the employees 
reject the proposal and they exhaust their remedits of mediation and 
have reached final deadlock, at that point under the law the carriers 
may unilaterally put the change into effect. Is that correct? 

Mr. Scorr. That is correct, sir. 

Mr. Murpock. In order to ‘prevent a unilateral change in the rules, 
the employees would have to resort, would they not, to one of two 
things. Either to a strike or to Government seizure; is that correct ? 

Mr. Scorr. That is correct; yes. 

Mr. Murvock. I think one of the representatives of the brother- 
hoods has testified that, while in theory and in law railroad employees 
have the right to strike, in fact that right is seriously limited and 
seriously abridged by the practice of seizure, is that correct ? 

Mr. Scorr. It is, sir. 

Mr. Murpocx. Is it true that seizure of the railroads at that junc- 
ture of deadlock would have the effect of preventing unilateral 
change in the rules by the carriers? 

Mr. Scorr. It would. 

Mr. Murvock. Isn’t that about the only recourse the railroad em- 
ployee has to prevent the carrier from unilaterally changing a rule? 

Mr. Scorr. I know of no other. That is, in the absence of any spe- 
cial provision in the seizure order. I know of none, and there was none 
here. 

Mr. Murpock. Just to clarify that point a little bit, at this point 
if the representatives of the operating employees were strenuously 
opposed to changes in their working rules after exhausting mediation, 
they then had only one of two possibilities of preventing a unilateral 
change in the rules. One of them was a strike and the other was 
Government seizure. Is that correct? 

Mr. Scorr. That is correct, sir. 

The President, on August 25, 1950, issued an Executive order 
placing control and operation of certain of the rail carriers, including 
all important trunk line and switching railroads, under the Secretary 
of the Army. Following this action, conferences between the parties, 
the White House, and the members of the National Mediation Board 
continued until the latter part of September, when they were recessed 
due to the convention of the Brotherhood of Railroad ri ainmen, 
which met in Miami, Fla., from September 20 to November 1, 1950, 

Mr. Murpock. Mr. Scott, just for the purpose of the are this 
Executive order to which you were referring is the same Executive 
order a copy of which is attached to Exhibit No. 5 and is now a part 
of the record ? 

Mr. Scorr. Do you have the number of the order? 

Mr. Murpocx. I don’t have it immediately before me. Do you have 
it ? 

Mr. Scorr. Ido. Just a minute, sir. That is Executive Order 10155. 

Now we turn to the proposals of the engineers and the firemen. 

While the events recorded above were transpiring, the Brotherhood 
of Locomotive Engineers and the Brotherhood of Locomotive Fire- 
men and Enginemen had also served wage and rules demands on 
carriers whose employees in engine service are represented by these 
two organizations, and the carriers had in turn served counter pro- 
posals for rules ch: inges upon them. 
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Under date of November 1, 1949, the B. of L. F. & E. requested that 
all firemen and helpers, hostlers, and hostler helpers be granted a 
five-day workweek in yard, transfer and belt line service, effective 
December 1, 1949, with 48 hours pay; further, that all above assign- 
ments be tor not less than 5 consecutive days per week; all service in 
excess of 5 days per week and 8 hours per day be paid for at rate of 
time and one-half, the overtime rate to apply also to work on all 
legal holidays. 

Mr. Murvocs. Mr. Scott, what is the basic work week now in the 
yards ¢ 

Mr. Scorr. Forty-eight hours. 

Mr. Murvocx. Do the yardmen after 48 hours begin to receive 

ertime ? 

Mr. Scorr. Yes. 

Mr. Murvock. Are they paid overtime on a daily basis; that it—— 

Mr. Scorr. For hours over 8? 

Mr. Murpock. For hours over 8. , 

Mr. Scorr. Yes, sir; they are paid for hours over 8. 

Mr. Murpock. Assume a hypothetical case. Assume that on Mon- 
day the yardman works 16 hours, in that event he would get 8 hours 
overtime pay; would he not ? 

Mr. Scorr. That is right. 

Mr. Murpockx. Assume that during the balance of that week he 
worked less than 24 hours—say he worked 20 hours, so at the end 
of the week he had completed 36 hours’ pay—he would not in that: 
event receive any overtime at the end of the week, would he, except 
for this one day ? 

Mr. Scorr. Just the day of increment, not on the workweek. 

Mr. Mvurpvock. Assume that during the balance of the week he 
worked more than 24 hours. The basic workweek is 48 hours, Then 
he would have to work more than 32 hours. 

Mr. Scorr. Yes. 

Mr. Murvock. Suppose he did that. Suppose he worked 33 hours, 
would he also get additional overtime for the extra hour at the end 
of the week? 

Mr. Scorr. He would. 

Mr. Murpock. So he is paid overtime both on the daily basis and 
on a weekly basis ¢ 

Mr. Scorr. I think in the industry they consider it more on a daily 
basis. At present there is no weekly increment. 

Proposal of Brotherhood of Locomotive Engineers: On or about 
January 5, 1950, the BLE presented the following proposals to all 
carriers on which they re saidamiaa engineers : 


YARD SERVICE 


Basic rates, arbitraries, and special allowances of engineers in 
yard service to be increased 20 percent. 

Mr. Murpvock. I think it might be well if you defined the term 
“arbitraries” as used in railroad parlance. 

Mr. Scorr. By agreement the parties have negotiated certain pay- 
ments which they term “arbitraries.” Signally, not one in which 
the engineers are involved, but we just discussed at length the hose 
coupling. Rather than be lable to incur the penalty of paying for 
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an additional day’s work, the trainmen have negotiated on many 
carriers a rule that will permit the payment of 1 hour for coupling 

hose rather than to incur the full penalty of a day’s pay. They 
are recognized and are called arbitraries because they are payments 
that are agreed upon by the parties and are accepted. 

Mr. Murpock. Pa. way of penalty, I suppose. 

Mr. Scorr. Yes, si 

Mr. Murpock. I assume that the arbitraries are intended to discour- 
age certain practices; is that right? 

Mr. Scorr. Very much; yes. 

Mr. Murpock. Isn't there a rule generally that if an engineer is 
called, say, at 6 and doesn’t go to work actually until 8, he is paid for 
that time? 

Mr. Scorr. Yes, sir. 

Mr. Murpock. That would be an arbitrary; would it not? 

Mr. Scorr. Yes, sir. 

2. All service by yard engineers, except extra engine shifts and 
filling of vacancies in assigned service, be incorporated into workweek 
assignments and bulletined, no assignment to be for less than five con- 
secutive days ina week with guaranty of work on each day assignment 
is bulletined to operate. 

3. Yard engineers to be paid at time and one-half for service per- 
formed on five specified holidays. 

Mr. Murpock. What are they paid on those holidays under existing 
rules ¢ 

Mr. Scorr. Just straight time. 

. Yard engineers assigned to extra board to be guaranteed one basic 
cli Ly’ Ss pay for eac th di ay assigned to extra list. 

Mr. Murvock. Perl: aps you had better explain what the extra board 
is. Some of the Senators may not have worked for railroads. 

Mr. Scorr. The extra list are the men available to go out on assign- 
ments where the employees who have been on those assignments are 
not available for work. It is for the protection of the work. 

Mr. Murpock. In other words, they do have, do they not, assigned 
service which is regularly assigned service ? 

Mr. Scorr. Yes, sir. 

Mr. Mvurpock. ‘The extra board includes the names of those em- 
ploye es who do not have a regul: ar assignme nt! 

Mr. Scorr. Who do not have a regular assignment but who are 
available to relieve the men with regular assignments when they are 
not available for work. 

Mr. Murpock. It is a sort of surplus labor supply; is that correct? 

Mr. Scorr. Yes: it isa pool. 

Mr. Murvock. The effect of this proposal, as I understand it, would 
be to guarantee these extra men a day’s pay for each day assigned to 
the extra list as a whole; is that correct ? 

Mr. Scorr. Yes, sir. 

Under road service, first, engineers assigned in all classes of freight 
service to be guaranteed monthly earnings of not less than 3,200 miles 
at rates applicable to engines or other power used, exclusive of arbi- 
traries or special allowances. 

Mr. Murpock. Mr. Scott, what would be the equivalent of 3,200 
miles in hours? That would have an equivalent in hours; would it 
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Mr. Scorr. Oh, yes. 

Mr. Murpock. What would be the equivalent, in hours? 

Mr. Scorr. It might fluctuate in the service, but in freight service 
on a 100-mile basic day it would be the equivalent to 32 times 8— 
is 1t 2567 

Mr. Murvock. So it would be your statement that the hourly equiv- 
alent of 3,200 miles would be 256 hours; is that correct ? 

Mr. Scorr. For the enginemen in.all services. 

Mr. Murpock. For the enginemen in all services. 

Mr. Scorr. Right, sir. 

Mr. Murpock. What would be its equivalent—— 

Mr. Scorr. They are pay hours and not necessarily service hours. 
They may run into much less time. They are pay hours. That is what 
you are driving at. That is what you have in mind. 

Mr. Murpock. Yes; pay hours, 

Mr. Scorr. Yes, sir. 

Mr. Murpock. If I understand your last statement, it would imply 
that if the train runs faster than an arbitrary speed, then they may 
complete the day’s service in less than 8 hours, is that correct? 

Mr. Scorr. That is right. 

Mr. Murpock. What would be the hourly equivalent of this 3,200 
miles for the trainmen ? 

Mr. Scorr. In all service except passenger service it would be the 
same. 

Mr. Murpock. What would it be in passenger service ? 

Mr. Scorr. It would be two-thirds of that amount. Engineers in 
assigned passenger service follows in section 3 here, but you asked 
me inregardtotrainmen. That is correct, sir. 

No, 2. Engineers assigned to freight extra board to be guaranteed 
not less than one basic day’s pay for each day assigned to extra list, 
oe of arbitraries. 

. Engineers in assigned passenger service and those assigned to 
extra passenger lists to be guaranteed not less than 4,000 miles per 
ments ‘xclusive of arbitraries or special allowances. 

All road engineers to be paid an allowance of 25 cents per hour 
ing away-from-home expenses, to be paid from time of going on duty 
at home terminal on out-bound trip until finally relieved from duty 
at home terminal on return trip; this hourly rate in addition to all 
other allowances. 

Conferences opened in Washington on Octol er 5, 1950, between the 

carrier representatives and those of the engineers’ and firemen’s organ- 
izations. The services of the National Mediation Board were jointly 
involved by the three carriers’ conference committees and the Brother- 
hood of Locomotive Engineers on October 24, 1950. This invocation 
was docketed as NMB Case A-3546, and mediation conferences were 
commenced on October 30, 1950. No application for mediation was 
filed by either party covering the wage proposals made by the Brother- 
hood of Loc ‘omotive Firemen and Enginemen. 

On November 3, 1950, the Brotherhood of Locomotive Engineers 
served an additional notice on the carriers for a 20 percent wage 
increase for road engineers. Also during November the Brotherhood 
of Locomotive Firemen and Enginemen, the Order of Railroad Con- 
ductors and the Brotherhood of Railroad Trainmen inaugurated 
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movements for a wage increase of 35 cents per hour, or $2.80 per day 
across the board, and discussions concerning this movement were held 
with the carrier representatives. 

Conferences were resumed at the White House on November 21, 
1950, with representatives of the carriers and all four organizations. 
During these negotiations, wildcat or “sick” strikes of yardmen oc- 
curred commencing December 13, 1950, at Chicago, Washington, St. 
Louis, Birmingham, and other railroad centers. ‘The Secretary of the 
Army, through the Department of Justice, secured injunction against 
the Brotherhood of Railroad Trainmen against strikes. The Presi- 
dent of the United States made a personal appeal on December 15, 
1950, for the strikers to return to work, and they responded immedi- 
ately. 

A memorandum of settlement was signed at the White House on 
December 21, 1950, by representatives of the three carriers’ conference 
committees and all four brotherhoods. The principal items contained 
in this memorandum are as follows: 

1. Forty-hour week for all men in yard service established effective 
October 1, 1950, with increase in pay of 23 cents per hour, and an 
additional wage increase of 2 cents per hour effective January 1, 1951. 

2. Forty-hour week to be set aside until January 1, 1952, and a 6-day 
workweek established for men in yard service. 

Mr. Murpvock. Do you happen to know why it was set aside, why 
it was proposed that it be set aside ? 

Mr. Scorr. Yes, sir. It was a proposal that was originally sug- 
gested by Dr. John Steelman, during the emergency which required 
the availability of manpower, for a 3-year moratorium in the industry 
that they work the additional day at straight time rates, by agreement. 
It was all part and parcel of a proposal involving the moratorium and 
an extra 5 cents and cost of living increases quarterly, an opening date 
of July 1, 1952, at which time demand might be made for an improve- 
ment factor above the actual base of the cost of living if the wage 
stabilization regulations permitted. ‘ ‘ 

Mr. Murpock. I suppose it would take some time, would it not, to 
install a 40-hour system for these men just by reason of necessary 
administrative and clerical work ¢ 

Mr. Scorr. Yes. However, I understood that in anticipation of the 
industry’s going on a 40-hour workweek that plans have been worked 
out. 

2. Forty-hour week to be set aside until January 1, 1952, and 
a 6-day workweek established for men in yard service. Overtime to 
be paid at rate of time and one-half to all men in yard service except 
engineers for the seventh day, effective with first payroll period after 
30 days from date of execution of formal agreement. On and after 
October 1, 1951, 3 months’ notice to be given of desire to go on a 
40-hour week, availability of manpower to be considered at that time. 
Additional pay increase of 4 cents per hour to be made when 40-hour 
week actually becomes effective. 

3. Fringe benefits for yard conductors and brakemen, such as addi- 
tion of daily earnings minimum to basic rate, increases for car-retarder 
operators and footboard yardmasters, to be made effective as recom- 
mended by the Emergency Board. 

4, Parties agreed.to settle the following rules: 
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(a) Initial terminal delay (conductors and trainmen). 

(B) Interdivisional runs. 

(c) Pooling cabooses (conductors and trainmen). 

(d) Reporting for duty. 

(e) More than one class of service. 

(7) Switching limits. 

(g) Air-hose rule (conductors and trainmen). 

(h) Western Teritory differentials and double-header and ton- 
nage-limitation rules (conductors and trainmen, all territories). 

5. Roadmen to receive 5-cents-per-hour increase effective October 1, 
1950, and an additional 5-cents-per-hour increase effective January 1 
1951. 

6. Quarterly adjustment of wages on basis of cost-of-living index 
(1 point equals 1 cent per hour. Base figure to be 176. First adjust- 
ment April 1, 1951). 

7. Application of above principles to yardmasters, where applicable. 

8. Basic hours of dining-car stewards reduced from 225 to 205 hours 
per month effective October 1, 1950, with overtime from 205 to 240 
at pro rata rate. Overtime. et time and one-half after 220 hours 
effective February 1, 1951. Bas sic monthly rate not to be reduced and 
S4. ” wage increase effective January 1, 1951. 

. Agreement to be effective until October 1, 1953, with a mora- 
ahaa on wages and rules-change proposals by both parties until 
October 1, 1953. 

10. If parties are unable to agree on settlement of rules, they shall 
be submitted to John R. Steelman for final decision. 

Mr. Murvock. That would have the effect of making Dr. Steelman 
the arbitrator, wouldn’t it? 

Mr. Scorr. Insofar as writing the language of the rules is con- 
cerned. If the parties were unable to agree on the language of the 
rules, it was proposed in this agreement that Dr. Steelman then would 
write the rules. 

Mr. Murpocx. That would be the final decision ? 

Mr. Scorr. Yes, sir. 

Mr. Murpvock. That of course would be to establish Dr. Steelman 
as the final arbiter of the rules, would it not? 

Mr. Scorr. Yes, sir. 

Mr. Murpock. In view of your previous statement as to the pro- 
priety of a mediator’s acting as an arbitrator, would you care to com- 
ment on the propriety of this provision ¢ 

Mr. Scorr. I have no comment to make, sir, except to say that in his 
eagerness to be of service and to effect a settlement of this dispute he 
permitted himself to be designated as a neutral who would make the 
decision in the event the parties failed to agree. 

Mr. Murvock. There has been some testimony by representatives 
of the brotherhoods that this in effect would constitute compulsory 
arbitration. . that your understanding of it ? 

Mr. Scorr. I don’t consider any arbitration compulsory where the 
parties agree in advance that they will arbitrate an issue. The Rail- 
way Labor Act provides for arbitration, but that arbitration is by 
agreement of the parties. It is not compulsory. 

Mr. Murpock. Do you mean that, if the parties in advance agree to 
arbitration, that could never constitute compulsory arbitration! 
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Mr. Scorr. Not as I understand it, sir. My understanding of com- 
pulsory arbitration is that it is where the parties are compelled against 
their will to arbitrate. 

Mr. Murvock. You would not construe this to be compulsory ar- 
bitration ? 

Mr. Scorr. I would not, sir. 

The CuarrMan. You may proceed. 

Mr. Scorr. Thank you, sir. 

At the time the above memorandum of agreement was signed, the 
Brotherhood chiefs stated it was subject to approval by their respec- 
tive committees. On December 29, 1950, the Brotherhood of Loco- 
motive Engineers announce that their committee had instructed their 
negotiating committee to return to Wahington to negotiate a more 
favorable settlement. The memorandum of settlement was rejected 
by the committee of the Brotherhood of Locomotive Firemen and 
Enginemen and Brotherhood of Railroad Trainmen on January 5, 
1951, and by the committee of the Order of Railway Conductors on 
January 7, 1951. 

Mr. Murvock. Mr. Scott, when you state that the brotherhood 
chiefs stated this was subject to approval by their respective com- 
mittees, to whom did they state that ! 

Mr. Scorr. I must say in answer to that, sir, that I personally 
was not present the night of December 20 or the morning of December 
21, as I was on assignment in Dallas at the time. This memorandum 
is made from the records of our Board and the records that we had 
of the conferences on the last day at the White House reflected that 
the statement was made by the chiefs of the organizations that the 
memorandum of agreement which they executed was subject to 
approval of their ‘general chairmen, their association of general 
chairmen. 

Mr. Mourpvock. I think all the chiefs who have appeared and Mr. 
Chase have testified with considerable emphasis that at all times 
during these proceedings they had made it clear to all parties that 
any understanding which was reached was subject to consideration by 
their committees and to approval or disapproval. Was that your 
understanding ? 

Mr. Scorr. My personal understanding, sir, in each instance was 
that any agreement executed by the chiefs had to be ratified, but that 
there were not the same conditions at the same time that I learned this. 
When I was in Chicago right after the Order of Railway Conductors 
held their last convention in the summer I personally was advised by 
Mr. Hughes, the new president, that the convention at that time had 
taken from his negotiating committee the right to make a final and 
binding contract, and had passed a resolution or taken some official 
step to require that committee to submit back to the association of 
general chairmen any agreement that was reached in this case. 

Mr. Murpock. What date did you say that was? 

Mr. Scorr. I am not mindful of the exact date, but it was during 
the summer of 1950 when the conductors held their annual convention 
in Chicago. I was in Chicago at that time. We were there in media- 
tion of one of the committees, and the Board were presented to the 
convention by Harry Frazier, the retiring President and Chairman. 

Mr. Murvocx. After that convention did you ever learn that any 
change had been made in that situation which empowered the presi- 
dent and his committee to reach a final agreement ¢ 
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Mr. Scorr. No. The last word we had from Mr. Hughes was that 
from and after the date of this convention, if any settlement was 
made, he would have to take it back to the association of general 
chairmen for ratification. 

Mr. Murpvock. Isn’t it true, Mr. Scott, that, throughout this nego- 
tiation, you at all times knew or believed that any settlement which 
may issue would have to be ratified by the proper organ of each 
of the brotherhoods? 

Mr. Scorr. I was of the understanding that, in the case of the train- 
men, the Brotherhood of Railroad Trainmen, Mr. Kennedy and his 
negotiating committee had then and still had the final authority to bind 
the organization. 

Mr. Murpocx. Do you mean it was your understanding that they 
had that authority on December 21? 

Mr. Scorr. They had that authority, but at the same time they 
had the right not to elect to use it. I understood that is what they 
did. The committee, as I understood, had the authority to authorize 
a settlement, but they elected to present it to the association of general 
chairmen for their approval before they exercised that authority. 

Mr. Murpocx. You say you understood that, Mr. Scott? 

Mr. Scorr. Yes, sir. 

Mr. Murpock. How did you arrive at that understanding ? 

Mr. Scorr. Oh, through a series of conferences. 

Mr. Murpocr. Were you told that ? 

Mr. Scorr. To the best of my recollection; yes. That is the only 
way I could have known it. 

Mr. Murpock. From whom did you get that understanding? With 
whom did you discuss it or who told you that ? 

Mr. Scorr. Mr. Kennedy and his committee. 

Mr. Murnocx. Mr. Kennedy and his committee. Would that in- 
clude Mr. Chase? 

Mr. Scorr. Yes, sir. 

Mr. Murpockx. What about the other two brotherhoods? 

Mr. Scorr. In the course of discussion with Mr. Robertson, it was 
stated that neither he nor his committee had the authority to bind 
the organization, that any agreement he signed, as his committee 
tentatively approved, would have to be referred back to the asso- 
ciation of general chairmen. That was impressed on me by the 
fact that he had said that, in this particular case, if he reached a 
settlement that he felt had merit to it, he might just canvass his general 
chairmen by telegram and get their approval in that fashion. 

I am not too certain as to whether we ever reached the point with 
Mr. Shields of discussing whether he and his negotiating committee 
had authority to bind the or ganization or whether it would have to 
go back to the general chairmen. We had no occasion that comes 
to my memory to discuss that question with Mr. Shields or his 
committee. 

Mr. Murpvock. As I understand your testimony, summarizing, it 
is to the effect that with respect to Mr. Hughes and Mr. Robertson you 
definitely knew they did not have authority to reach final settlement. 

Mr. Scorr. Neither they nor their negotiating committee. 

Mr. Mourvock. But with respect to Mr. Shields and Mr. Kennedy 
you were not so certain of it? 
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Mr. Scorr. I was rather definitely of the impression that Mr. Ken- 
nedy and his committee had the authority, not he alone, but he and 
his committee. As I say, as to Mr. Shields, I don’t recall any discus- 
sion of that. 

Mr. Murpvock. You were not present during the negotiations of 
December 20 and December 21 ? 

Mr. Scorr. Not that morning. We had had some rather prolonged 
and continuous conferences for the best part of a week and I was 
there until the closing days; 2 days, I believe. 

Mr. Murpock. Was it your understanding that this memorandum 
did embody an agreement which had been agreed to by the carriers 
and the brotherhoods? 

Mr. Scorr. I must qualify my answer, sir, that I was not there and 
did not hear what statements were made at the time of its execution. 
I might not be the best witness, but it was my impression that it was 
an agreement, a tentative agreement subject only to ratification by 
either the committee or the association of general chairmen, which- 
ever was required for each of the respective organizations. 

Mr. Mvurpockx. How did you reach that understanding # Did some- 
one tell you that ? 

Mr. Scorr. No; not particularly. I think it was because of what 
I have just testified with regard to the authority which I understood 
the various committees had or didn’t have, plus the fact that the 
signatures on the instrument spoke for themselves. 

Mr. Murpock. It was your understanding that the signatures signi- 
fied that agreement had been reached; is that it ? 

Mr. Scorr. That agreement had been reached within the limitations 
of the authority that the principals had at the time to make that 
agreement. 

Mr. Murvock. You did understand, of course, that it was merely 
tentative; is that right ? 

Mr. Scorr. That it was subject to ratification by the committee or 
by the association of general chairmen, such as in the case of the 
conductors and the firemen. 

Mr. Murvock. Did you understand that the chief executives had 
signified by executing a memorandum that they personally approved it 
or personally accepted it ? 

Mr. Scorr. I had no understanding about that one way or the other, 
sir. We were extremely hopeful, I might add, that it would be con- 
summated into a final and binding agreement. 

Mr. Murpock. In the previous negotiations had agreement. been 
reached with respect to each of the items contained in the memo- 
randum ¢ ; 

Mr. Scorr. With the exception of rules, I should say, they were 
reasonably well in agreement on the other items to the Sena ‘that it 
would constitute a tentative e agreement. 

Mr. Murpock. Besides the rules, what was involved ? 

Mr. Scorr. Sir? 

Mr. Murpocr. Besides rules, what else was involved in the memo 
randum ? 

Mr. Scorr. Oh, their rates of pay, also the moratorium. 

Mr. Murpock. It was your understanding, then, that the chief ex- 
ecutives had agreed to the proposals in the Steelman memorandum 
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with respect to wage increases and the moratorium; is that correct? 

Mr. Scorr. I doubt if I am competent to answer that, sir, not being 
present at the time of the execution. I can just say that we were ex- 
tremely hopeful that the memorandum would be consummated into a 
final and binding agreement, and it appeared from the face of it that 
~ y were sufficiently in agreement to take it back to the committee 

‘to the association of general chairmen, whichever was required in 
aa instance, for their consideration and action. 

Mr. Murpocx. Did your previous experience in the negotiations 
lead you to believe that they would accept these proposed chi anges in 
the rules? 

Mr. Scorr. My previous experience led me to believe that any 
igreement signed by the chiefs would have the ratification of the 
general chairmen. 

Mr. Murpock. What in your experience led you to that belief ? 

Mr. Scorr. The history of negotiations on the national level. 

Mr. Murpock. Particularly with respect to Mr. Kennedy had he 
agreed to these separate items in the Steelman agreement, to your 
knowledge? 

Mr. Scorr. I couldn’t answer that, sir. 

Mr. Mvurpock. In your presence was a statement made by either or 
all of the chief executives that they would recommend for adoption 
the Steelman memorandum ? 

Mr. Scorr. No such statement was ever made in my presence. 

Mr. Murpocx. What was your understanding with respect to the 
authority of the representatives of the carriers? Did they have au- 
thority to reach a final agreement ? 

Mr. Scorr. My understanding was that the carrier conference com- 
mittee had the authority, that is, the three committees from the East, 
West, and Southeast. 

Mr. Murpock. So these representatives who were present at the 
White House negotiations would have to take the Steelman memo- 
randum back to their committees for ratification, is that correct? 

Mr. Scorr. My understanding is that unless they had acquired 
previous authorization from their committee, they would have to secure 
ratification, that the source of the authority was in the committee and 
not the individual chairmen. 

Mr. Murvock. Did you understand that any such authority to reach 
a final agreement had been given to any of the representatives of the 

carriers present at the W hite House on Dec ember 21? 

Mr. Scorr. I wouldn’t be able to answer that, sir, not being present 
on that evening. These committees were meeting continuously. The 
carriers’ chairmen were meeting with their committees, separately and 
jointly. The chiefs, I know, were meeting with their committees. 
How much of the proposed agreement had been threshed out in their 
private and separate conferences and to what extent authority had been 
delegated to the individuals to act for the committees was never 
divulged to me. 

Mr. Murpocx. But you have characterized the memorandum as 
tentative and you understood it to be tentative; is that right. 

Mr. Scorr. I did insofar as the ratification of the conductors and 
firemen. For all we knew, the committees of the trainmen and the 
carriers’ conference committee may have given the necessary authority 
there in advance to sign. 
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Mr. Murvock. May or may not? 

Mr. Scorr. May or may not. However, in the case of the con- 
ductors and firemen and more than likely the engineers, although that 
was not developed in conference, we knew that would have to go back 
to the association of general chairmen of each organization. 

Mr. Murvock. For the record may I say, Mr. Scott, that Senator 
Morse has indicated great interest in the matter of the Steelman 
memorandum and has indicated that he will desire at a convenient time 
to cross examine you in that respect. 

Mr. Scorr. Yes. Mr. Francis A. O’Neill and Leverett Edwards, 
the two other members of this Board, were present during the closing 
evening of the negotiations. 

May I continue now, sir? 

The Carman. There are no further questions. You haven't fin- 
ished the statement / 

Mr. Scorr. No, sir. It will be very brief now, Senator. 

The representatives of the four brotherhoods returned to Washing- 
ton on January 17,1951. They met Dr. Steelman and the members of 
the National Mediation Board at the White House on January 18, 1951. 
I might add here that Mr. Edwards and I were present on that occasion. 
Mr. O'Neill was on an assignment in New York at the time. 

The dispute was returned to the National Mediation Board on 
January 19, 1951, for further handling with the parties. Separate and 
joint meetings with representatives of both sides have been conducted 
daily by the members of the National Mediation Board from January 
19 to the present date. Joint conferences between representatives of 
the parties, with the members of the National Mediation Board par- 
ticipating, were held on February 3 and 4, 12 through 17, and 19 and 
20, 1951. 

Commencing on January 29, 1951, a series of “wildcat” and “sick” 
strikes again occurred which affected railroad operation in many sec- 
tions of the country, making it necessary for the railroads and the 
Railway Express Agency to issue embargoes against the handling of 
freight and express shipments through - many imports unt. terminals, 
including Chicago, St. Louis, and Washington, D. C. It was also 
necessary for the Post Office Department to issue restrictions on the 
handling of United States mail between certain parts of the country. 

On January 31, 1951, the United States district attorney filed a 
petition for a contempt citation in the United States district court at 
Chicago against President Kennedy and 52 other officials of the Broth- 
erhood of Railroad Trainmen for having disobeyed the injunction 
issued in December 1950. 

On February 7, 1951, Federal Judge Michael L. Igoe fined the 
brotherhood $25,000 for contempt. A similar citation for contempt 
came on before Federal Judge Tamm in Washington, D. C., on Feb- 
ruary 19, 1951, at which time the brotherhood entered a plea of 
“cuilty,” and was fined $75,000. The strikers returned to service after 
the issuance of a general order by Assistant Secretary of the Army 
Bendetson on February 8, 1951, in which the strikers were directed 
to return to their jobs within 48 hours from the date of the order or 
face dismissal from railroad service with loss of their seniority rights, 
unless their absence from service could be satisfactorily explained and 
proved. This general order also made effective an interim wage in- 
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crease of 121% cents per hour for men in yard service and 5 cents per 
hour for men in road service as of October 1, 1950. 

I might add, sir, to this statement which was prepared some 10 days 
ago, that we have continued and are continuing mediation conferences 
in these cases. 

Senator Tarr. In both cases? 

Mr. Scorr. In all four cases. We have done that continuously, with 
the exception of some approximately 3 days during which our time 
was devoted almost exclusively to the settlement of ‘the nonoperating 
brotherhood case. 

Senator Tarr. That is settled ? 

Mr. Scorr. That was settled. 

Senator Tarr. In your opinion has any headway been made in any 
one of these other cases at all? Are you any closer to a settlement 
than you were? 

Mr. Scorr. It is very difficult, Senator, to answer. Hope never dies 
in the heart of a mediator. We see a ray of hope here and we pursue it, 
and have it dashed against the wall of disappointment. Then we 
move ahead on another angle. I believe that we still are talking 
within an area in which agreement lies. 

Senator Tarr. In this order that was issued that the strikers were 
directed to return to their jobs or face dismissal from railroad service 
with loss of seniority rights, once the Government returns the railroads 
to the owners, that wouldn't be binding on the railroads themselves 
in any way, would it? 

Mr. Scorr. I don’t know that I would be qualified to answer the 
question, sir, but I shouldn’t think that they would be once they were 
returned to private ownership. 

Senator Tarr. That would be my view. I do not know. I do not 
exactly know the nature of this possession that the Government has. 

The Cuamman. Have you any changes to suggest that should be 
made in the Railway Labor Act! 

Mr. Scorr. I have none, sir. Those of us who are endeavoring to 
administer this act honestly believe it is a good piece of legislation. 
It has worked, and it is still working, with rare exceptions. This 
happens to be the notable and outstanding exception. As I previously 

testified, our record for the past 3 years since I have been on the 

3oard—I didn’t go back of that, but it probably would reflect a 
higher percent: 1we—indic: ites that we have disposed of 72 percent of 
all cases in which our services were invoked, and there were many 
important cases on individual properties. Out of the remaining 28 
percent, as I have said before, slightly less than 6 percent have reached 
emergency boards, and of those the most troublesome ones we have 
are the cases involving multicraft issues and also these big national 
cases. However, the nonoperating case which was settled on March 1 
involved all national carriers; and incidently it was the first case in- 
volving the non-ops that was disposed of across the table in 13 years. 

Mr. Murpock. Mr. Scott, had you finished ? 

Mr. Scorr. Yes, sir. 

Mr. Murpock. Senator Morse called on you this morning to sub- 
mit an entensive and complicated report. If you will consult with 
me tomorrow some time I will make available to you a transcript 
so you can see exactly what is involved in that request. 
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Mr. Scorr. We are very happy, sir, to have the opportunity to pre- 
sent to this committee a report on our activities. As I understood it, 
the Senator asked us to go back to the very beginning in 1926, but this 
Board was created under the amended act of 1934. With your per- 
mission, Mr. Chairman, we would like to begin there and bring it 
down to date. 

The Cuarrman. If there are no other questions, you will be ex- 
cused for the present. 

Mr. Scorr. Mr. Chairman, some of these questions that I answered 
off the cuff were very technical, particularly those involving our rules, 
and I should like the privilege of reviewing my testimony and, if I 
have any clarification or changes to make, to have your permission 
to do that. 

The CuarrMaAn, Very well. The hearing will now be recessed until 
Friday morning at 10 o’clock. At that time the other two members of 
the Board will be here, Mr. O’Neill and Mr. Edwards, and also Mr. 
Loomis, one of the representatives of the carriers. 

Mr. Scorr. For the record, sir, 1 might say that Mr. Edwards is in 
attendance today. 

The CuHamman. Then we will recess now until Friday morning at 
10 o’clock. 

(Whereupon, at 12:10 p. m., the committee recessed until 10 a. m., 
Monday, March 12, 1951.) 











LABOR DISPUTE BETWEEN RAILROAD CARRIERS AND 
FOUR OPERATING RAILROAD BROTHERHOODS 


MONDAY, MARCH 12, 1951 


Unrrep States Senate, 
Commitrer oN Lasor AND Pustic WELFARE, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in the Old Su- 
preme Court Room, the Capitol, Senator James E. Murray, chair- 
man, presiding. 

Present: Senators Murray, and Morse. 

Also present: William H. Coburn, chief clerk of the committee; 
Herman Lazarus and Tom Shroyer of the professional staff of the 
committee; and Ray R. Murdock, counsel to the Subcommittee on 
Labor-Management Relations. 

The Cuarrman. The hearing will come to order. 

Mr. Scott would like to take the stand to make some corrections. 


TESTIMONY OF J. THAD SCOTT, JR., CHAIRMAN, NATIONAL 
MEDIATION BOARD, WASHINGTON, D. C.—Resumed 


Mr. Scorr. Mr. Chairman, in testifying before your committee on 
March 7 Mr. Murdock asked me several questions relative to the ap- 
plication of overtime provisions as to various classes of operating 
services. These questions appear on pages 531, 532, 533, and 534 of 
the transcript. 

The rules covering the so-called dual basis of payment are quite 
elaborate and complicated, and I should like to correct certain an- 
swers to questions propounded by Mr. Murdock by giving the com- 
mittee a general explanation of the fundamental basis on which over- 
time is determined. 

In road freight service, 100 miles or less, 8 hours or less constitutes 
a day’s work. The base speed for pay purposes is 1214 miles per 
hour, this being arrived at by dividing 8 into 100. Overtime on runs 
of 100 miles or less begins at the expiration of 8 hours. On runs of 
over 100 miles overtime begins when the time on duty exceeds the 
miles run divided by 1214. When overtime accrues it is paid for 
on the basis of three-sixteenths of the daily rate. Therefore, on runs 
of over 100 miles there is no set number of hours after which overtime 
applies. 

In road passenger service for engineers and firemen 100 miles or 
less, 5 hours or less constitutes a day’s work. The basic speed for 
pay purposes is 20 miles per hour. ‘Overtime is paid on the speed 
basis of 20 miles per hour, except that when the minimum day is paid 
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for service performed, overtime does not accrue until the expiration 
of 5 hours from the time first reporting for duty. Overtime is paid 
for on the basis of one-eighth of the daily rate. 

In road passenger service for conduc tors and trainmen, 150 miles or 
less constitutes a day’s work. The basic speed for pay purposes is 
20 miles per hour. Overtime is paid for on the speed basis of 20 miles 
per hour, except that where the minimum day is paid for service 
performed, overtime does not accrue until the expiration of 7 hours 
and 30 minutes, 150 miles divided by 20. Overtime is paid for on the 
basis of one-eighth of the daily rate. 

There are some exceptions, but the foregoing will outline the gen- 
eral fundamentals followed for the operating employees. 

I thank you, sir. 

The Cuatrman. That is your complete statement? I am glad to 
have that correction made in the record, and this is a complete ex- 
planation of your previous testimony. 

Mr. Scorr. It will correct and clarify some of the answers given. 
I thank you, sir. 

The CuarrmMan. The next witness will be Francis A. O'Neill, Jr., 
National Mediation Board. 

You have been sworn, Mr. O'Neill ? 

Mr. O*NEILL. No; I have not. 

The Cuatrman. Do you solemnly swear the testimony you are 
about to give will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. O’Neu. I do. 


TESTIMONY OF FRANCIS A. O’NEILL, JR., MEMBER, NATIONAL 
MEDIATION BOARD, ACCOMPANIED BY THOMAS E. BICKERS, 
SECRETARY, NATIONAL MEDIATION BOARD 


Mr. a RDOCK ag you have a prepared statement, Mr. O’Neill ? 

Mr. ( Nem. No, Mr. Murdock and Mr. Chairman, I do not have 
any prepared statement. Mr. Scott, the Chairman of the Board, pre- 
sented the statement for the Board at the last session. I am here for 
such questions as the committee deems best to put to me. 

Mr. Murvock. Mr. O'Neill, will you first state your name, address, 
and occupation for the record ? 

Mr. O'Netmz. Francis A. O'Neill, Jr. I am a resident of the city, 
county, and State of New York. I ama member of the National Me- 
diation Board. My background: Graduated from Fordham Uni- 
? rsity College and Law School, admitted to the Bar of the State of 

nee York in 1933, practiced law in association with my father until 
1939, at which time I was appointed attorney on the staff of the New 
York State Labor Relations Board and advanced successively to 
trial attorney and trial examiner. In January of 1943 I was com- 
missioned lieutenant junior grade, United States Naval Reserve. 
After 4 months’ sea duty I was assigned as labor-relations officer 
for the Navy, Cincinnati, Ohio, covering a four-State area. In De- 
cember of 1945 I returned to the New York State Labor Relations 
Board; took up my duties as trial examiner. In April of 1946 I was 
appointed chief trial examiner of that board. In April 1947 I was 
appointed as a member of the National Mediation Board. During 
fiscal year 1950 I served as Chairman of that Board. 
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Mr. Murpock. I take it you have never represented either a carrier 
or a railway labor organization. 

Mr. O’Netu. No, sir; I have not. 

Mr. Murpock. Mr. O'Neill, did you hear the testimony of the chair- 
man, Mr. Scott ? 

Mr. O’Neww. No; I did not, sir. I was not present at the meeting 
on March 7. 

Mr. Murvocx. Have you had an opportunity to read his testimony ? 

Mr. O’Nett. Yes; I have read the transcript. 

Mr. Murpvocx. As I recall Mr. Scott’s testimony, he stated that 
mediation by the Board commenced in Chicago on January 16, and 
continued until Febr uary 14, 1950, at which time the N ational Media- 
tion Board proffered arbitration. Is that your recollection 4 

Mr. O’Neitu. Yes, sir; that is correct. I was present at all those 
mediation conferences. 

Mr. Murpockr. I believe he testified that the brotherhoods refused 
the proffered arbitration ; is that correct ¢ 

Mr. O’Nettu. That is correct. 

Mr. Murpocs. As a result of that refusal, mediation of a sort con- 
tinued; did it not ‘ 

Mr. O’Nenmui. I don’t quite follow you, sir—mediation continued / 

Mr. Murpock. Yes; did it not continue ¢ 

Mr. O’Newn. No. Thereafter the organizations set a strike date, 
and we certified the matter to the President of the United States pur- 
suant to section 10 of the Railway Labor Act in February of 1950. 

Mr. Murpock. Then the Emergency Board was appointed ? 

Mr. O’Neruu. That is correct, sir. 

Mr. Murpock. After the brotherhoods had rejected the emergency 
board report, then a certain kind of mediation ensued; did it not 

Mr. O’Neiuu. That is correct, sir. 

Mr. Murpvock. At that time I believe the mediation activities were 
transferred to Washington. Is that right? 

Mr. O’Newu. Well, there is a provision in the act which permits 
the Mediation Board to proffer its services in any emergency. We 
took that step, I believe, somewhere around the middle of June 1950. 
We proffered our services to the carriers and to the two organizations. 
They both accepted our proffer, and mediation commenced around 
the 27th of June and continued until about July 8 in Chicago. There- 
after the proceeding was transferred to Washington. 

Mr. Murpock. When you say it was transferred to Washington, do 
you simply mean that thereafter the meetings between the Board and 
the carriers and the brotherhoods were transferred to W: ashington ¢ 

Mr. O’Netu. That is correct. 

Mr. Murvoock. Do you know why they were transferred to 
Washington ? 

Mr. O’Neity. We had been in Chicago from on or about June 8. 
The Board’s report came down on the 15th. The Switchmen’s Union 
of North America had agreed to withhold any action, any strike action 
until after the Board report came down. We were actively partici- 
pating in that dispute. You will recall that the switchmen’s union 
thereafter did inaugurate a strike on different railroads in the 
Western Territory, and I think it was on July 7 that the President 
issued an Executive order taking over the Rock Island Railroad. 


Mr. Mvurpock. The Rock Island ? 
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Mr. O’Netu. That is correct. The switchmen’s union had returned 
their men to service on the four other railroads. An injunction pro- 
ceeding was instituted, and for all practical purposes mediation had 
been completed in the switchmen’s case. So we returned from Chi- 

cago about July 8 and were going back to Chicago on the 17th to re- 
commence or to continue negotiations in the conductors’ and train- 
men’s case, but decided we had been out of W ashington for so long a 
period and the Government was in actual control of the Rock Island, 
we decided for practical purposes to have the mediation in Washing- 
ton. ‘That was the reason for it. 

Mr. Murpock. At that time the Board had before it only the dispute 
with the conductors and the trainmen; is that correct? 

Mr. O’Neww. That is correct. 

Mr. Mvurnock. Do you recall when Dr. Steelman first entered into 
the dispute ? 

Mr. O’Net. I believe it was in the latter part of August 1950. 

Mr. Murpock. Was that prior to the time that the engineers and 
the firemen became involved ? 

Mr. O’Newt. That is correct. We commenced mediation in the 
engineers’ case the latter part of Octeber 1950. 

Mr. Murpock. Mr. O'Neill, do you know the circumstances under 
which Dr. Steelman entered into the mediation process 4 

Mr. O’Newu. Which case, now, the conductors’ and trainmen’s case ? 

Mr. Murpock. Conductors and trainmen; yes. 

Mr. O’Nert. It is my understanding that those organizations re- 
quested that Dr. Steelman see what could be done in the matter, 
although I wouldn’t be too sure. I know there was a wire sent to the 
President of the United States recommending that the railroads be 
seized. 

Mr. Murpock. Approximately how long after that wire was sent 
did Dr. Steelman enter the picture? Do you recall? 

Mr. O’Nettzu. My best recollection is that Dr. Steelman was actively 
participating in the case during the month of August up to the time 
of the actual seizure. 

If you will give me a moment, I will check our statement on that. 

Our statement reads: 

On August 5 the presidents of the conductors’ and trainmen’s organizations 
telegraphed the President of the United States requesting that he take over the 
railroads, giving assurance that their membership would remain at work if this 
were done. Conferences with the parties at the White House commenced on 
August 7, 1950. 

So mediation at the White House with the assistance of Dr. Steel- 
man commenced on about August 7 

Mr. Murpock. So far as your personal understanding is concerned, 
he entered the picture at the request of the unions; is that correct? 

Mr. O’Nemu. That is correct. 

Mr. Murpocx. But you have no actual personal knowledge of that 
matter ¢ 

Mr. O’Nemu. No, sir. 

Mr. Murpock. Mr. O'Neill, the status of the case involving the 
engineers and the firemen, as I understand it, is that the parties in 
that case have not vet exhausted their mediation remedies, have they ? 

Mr. O’Neitx. The engineers jointly with the carriers invoked me- 
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diation and technically, pursuant to the terms of the act, they are still 
in mediation. 

Mr. Mourpock. They are still in mediation? 

Mr. O’Nemu. That is correct. 

Mr. Murvock. There has never yet been an emergency board ap- 
pointed to hear that case; is that correct ? 

Mr. O’Netu. That is correct. 

Mr. Murpock. What would be necessary to call into being such an 
emergency board i in that case? 

Mr. O’Nertu. When we had determined that our further efforts to 
settle the case in mediation would be fruitless, in that event we would, 
as the usual practice, advise the parties of that in writing and pur- 
suant to the mandate of the act we would request them to arbitrate 
the issues between them. In the usual course, we would ascertain 
what they would do in that connection, either agree to arbitrate or 
refuse to arbitrate. But assuming that one party refused to arbitrate, 
we would then close the case out on our books. Thereafter, the organ- 
ization in the usual course, I suppose, might spread a strike ballot 
and notify us of a threat. But, because of the fact that the Govern- 
ment is in possession of the railroads, you don’t have section 10 oper- 
ating in its normal fashion. We would, on the basis of a precedent, 
notify the Army that a threatened interr upt ion to service existed, and 
then the Army ‘would take such steps as it deemed necessary to avert 
any stoppage. 

In General Order No. 2, I might say, with which you are fully 
familiar, Mr. Murdock, there is language ‘which s: ays that a fact- finding 
board will be appointed at the request of any of the parties still 
engaged in disputes which are unsettled. The engineers and firemen 
would be in that category, I assume. 

Mr. Murpock. Mr. O'Neill, do you know by whose request these 
two cases, or perhaps we should say four cases, were consolidated for 
mediation purposes 4 

Mr. O’New. I have no direct knowledge of that, sir. You mean 
why they are together now # 

Mr. Murpock. Yes. 

Mr. O’Newu. Of course, we participated in the mediation of them. 
It was, you might say, a single dispute involving four transportation 
organizations in the country. They represent 95 percent of the oper- 
ating personnel throughout the country. The basic issues involved 
are similar, although their approach is different. It is one big dis- 
pute. For that reason, for practical purposes of handling, it has 
been conducted as such. 

Mr. Murpock. In your opinion, does that de facto consolidation con- 
tribute to the eflicacy of mediation ¢ 

Mr. O’Nerx. Oh, yes; definitely. If you can come up with a plan 
which in its basic intent would settle this entire dispute, you would 
be that much further along the road. 

Mr. Murpock. In your opinion, it would not have been better to 
treat each case separ ately ? ? 

Mr. O’Nem. No. I still think it best ao erm it as a consolidated 
case for mediation purposes. As I say, I don’t want anyone to get 
the idea that all of their requests are the same. There are variations 
in each craft. But substantially you have the 40-hour week, carrier 
rules, and the wage increase. That is what is involved. 
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Mr. Murpock. Mr. O’Neill, there has been considerable testimon 
at these hearings about the conferences in the White House which 
culminated in the meeting of December 20 and 21, 1950, and the so- 
called Steelman settlement. 

Mr. O’New. Yes, sir. 

Mr. Murpock. I believe that Mr. Scott testified that you were pres- 
ent at that notable conference / 

Mr. O’Newu. That is correct. 

Mr. Murvock. Mr. O’Neill, I wonder if to the best of your recollec- 
tion you would describe what occurred during that conference. 

Mr. O’Neru. To answer that gets into a pretty broad subject, to 
give you all the details of that conference. As the chairman has said, 
the only thing we have to sell is the confidence of the parties, and if 
we are to divulge matters that have been given to us in the course of 
mediation, then the purpose of the mediation board is destroyed. I 
am not in any way saying that I won’t give such information as the 
committee wants, but if I were to start from that Sunday when the 
more or less continuous conferences began and go right on through 
to Thursday morning, I might be here quite some time, and during 
the course of it I would have to go into the give and take between the 
parties. 

Mr. Murpock. It is not the purpose of the question, Mr. O'Neill, 
either to cause you to divulge confidential information or to fill up 
the record with too much detail, but merely to lay a foundation from 
which we can proceed. Do you recall approximately what time of 
day on the 20th the conference commenced 4 

Mr. O’New. I believe it was 11 o'clock in the morning of the 20th. 

Mr. Murvock. And it was continuous thereafter until the news con- 
ference on December 21? 

Mr. O’Neww. That is my best recollection. 

Mr. Murpock. Who was present at the conference / 

Mr. O’Netwu. J. P. Shields, grand chief engineer of the Brother- 
hood of Locomotive Engineers; D. B. Robertson, president of the 
Brotherhod of Locomotive Firemen and Enginemen: Roy Hughes, 
president of the Order of Railway Conductors; and W. P. Kennedy, 
smeaiie of the Brotherhood of Railroad Trainmen; Mr. Edwards 
and myself. Representing the carriers, L. W. Horning, representing 
the Eastern Conference Committee; D. P. Loomis, representing the 
Western Carriers Conference Committee; and Mr. D. C. Mackay, I 
believe it is, representing the Southeastern Carriers; and Dr. Steelman. 

Mr. Murpocx. Mr. O'Neill, what was your unde sti inding as to the 
authority of the representatives of the carriers who were there present ? 

Mr. O’Newu. My understanding of their authority—I didn’t inquire 
into it. I assumed that they were there representing the railroads. 
As Mr. Scott has told you, starting on Sunday, they were in conference 
with their committees, and the extent of their authority was never 
inquired into by me. 

Mr. Murpock. So, you have no knowledge as to the extent of their 
ae eye : is that correct ? 

Mr. O’Newwx. No; except that I assumed that when they signed the 
doc natch they had authority. I don’t know whether they got it over 
the telephone or what the true situation was. 
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Mr. Murpock. Do you know whether or not, after the Steelman 
settlement was signed, it was submitted by the carriers’ representatives 
to any body or any organ for ratification / 

Mr. O’Nemu. T have no knowledge of that, sir. 

Mr. Murpock. What was your understanding as to the extent of the 
authority of the representatives of the brotherhoods ? 

Mr. O’Nemu. Very frankly, Mr. Murdock, during the hours of that 
conference, E repeatedly heard all four chiefs say that they were going 
to take this back to their committees for ratification, and at one point 
Mr. Shields was selected as spokesman for them to say that, and he did 
so state it at the press conference. 

Mr. Murpock. It would be a fair statement, then, that they made it 
very clear throughout this conference that whatever action was taken 
there would have to be ratified by their committees; is that right ? 

Mr. O’Nem. That is my understanding; yes, sir. 

Mr. Murvock. In that respect, did this conference differ from pre- 
vious conferences? I mean as to the extent of their authority or as 
to the necessity for ratification ’ 

Mr, O’Nettxi. The question of the ratification and of authority was 
not discussed, to the best of my recollection, until that morning of 
December 21. I don’t want thereby to foreclose the statement of any 
of the organizations as to what they have said, but I recall this ques- 
tion of ratification was brought up throughout the night of December 
20 and 21; and, as I say again, Mr. Shields said: “I don’t know what 
you fellows are going to do, but this is going back to my committee 
for ratification.” 

The others said, “We are going to take ours back, too.” 

Mr. Murpocx. It is your recollection, then, that those facts were 
made clear to the carriers’ representatives there present 

Mr. O’Newttx. I prefer to have the organizations state that for them- 
selves. You see, these conferences were not joint conferences. For 
the most part, the carriers were in another room in the buil ling, and 
when a particular issue was discussed the organization chiefs would 
meet with the carriers and then they would come back, and another 
period would elapse, and they would go in and confer again. Mr, 
Edwards and I were not present at every conference that took place 
during that night. 

Mr. Murpock. At the time of the actual signing, were all parties 
present then ¢ 

Mr. O’Newu. Mr. Edwards and I were present at the time the 
organization representatives signed the instrument. 

Mr. Murvockx. When you say “organization representatives’ —— 

Mr. O’Nemu. I don’t recall the carriers being present when they 
actually appended their signatures. 

Mr. Murvock. At the time of the appending of the signatures, was 
there any discussion of ratification ¢ 

Mr. O’Neuu. I recail Mr. Shields saying, “I am so damned tired 
I am not going to read it, because my committee is going to go ove 
this thing anyhow.” 

Mr. Murpock. That was at the time of the signing / 

Mr. O’Newu. That is right. 

Mr. Murvocx. Was Dr. Steelman present at that time / 
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Mr. O’Nettxt. That I am not prepared to say. There was a bit of 
shuffling back and forth. There were some corrections to be made 
in the instrument. Dr. Steelman was in and out. I know the last 
page was rewritten. Mr. Edwards was going back with the papers. 
Whether he was actually present when that statement was made, [ am 
not prepared to say. 

Mr. Murvocx. Mr. O'Neill, was there anything said at this confer- 
ence by any of the representatives of the brotherhoods which indi- 
cated that they would recommend ratification by their committees ¢ 

Mr. O’Nem. I do not recall any statements being made with re- 
spect to recommendations. 

Mr. Murpocx. Did you expect them to recommend ratification ? 

Mr. O’Nemu. Did I expect them to recommend? Of course, in the 
position of a mediator, you are not ever in a position to expect people to 
do this or to express an opinion as to what they should do. 

Mr. Murpock. I am not asking you—— 

Mr. O’Netiu. I say, when the whole thing was over, I thought we 
had a deal. 

Mr. Murvocx. You thought you had a deal, but you heard no rep- 
resentative of the brotherhoods say that they would recommend rati- 
fication; is that it? 

Mr. O’Neviw. That is correct. 

Mr. Murvock. Mr. O'Neill, in your previous conferences with rep- 

resentatives of the brotherhoods, hadn’t they been adamant with re- 
spect to changes in their rules ? 

Mr. O’Netitt. Adamant is a very, very easy term. Those rules are 
just murder. They have been throughout this controversy. 

Mr. Murpocx. Have they shown any disposition to accept a change 
in their interdivisional-run rule, for example? 

Mr. O’Netu. You are referring now to the conferences prior to 
December 21? 

Mr. Murvock. Yes; and that conference, too. 

Mr. O’Nettz. The interdivisional-run rule, I suppose, is the most 
important one from the organizations’ standpoint, and the principal 
objection—I shouldn’t say “principal.” I don’t want to term any 
portion of it as more important than another. The rule does have 
potentialities in it which very frankly sort of frightened the brothers, 
and they had no hesitancy in telling us about them as to its future 
import affecting conditions of employment of the people whom they 
represented. 

Mr. Murpock. During this meeting of December 20 and 21 had a 
settlement of that particular rule been reached ? 

Mr. O’Newu. As I understand it, there was a separate memorandum 
initialed by the organizations and the carriers providing for a method 
of proc edure. It was not a settlement of the rule as such, as I under- 
stand it. It provided that a year from that date the parties would 
come back and review the situation so far as specific requests for 
changes and interdivisional runs on particular properties, and at such 
review it would be determined whether the situation was satisfactory 
or unsatisfactory, and at that time, depending on whether it was 

satisfactory or unsatisfactory, further steps would be taken. It 
could be that it would be put over for another year. That was the way 
the situation was left. 
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Mr. Mourvocr. Do I understand you correctly that during this 
period of a year there was to be no change in the interdivisional 
rule? 

Mr. O’Nemmu. There was to be no change in a rule as such. What 
was to happen was, if a carrier wanted to run the Twentieth-Century 
Limited through Elkhart, Ind., on through to Chicago, it was to make 
the specific request of the organization by a section 6 not ice, and they 
were to meet on the properties to see if ‘they could dispose of it. If 
they couldn’t dispose of it, then it would go to mediation. The Medi- 
ation Board might have to ask them to arbitrate. If that failed, then 
that would be a case which would be considered by the conferees a 
year from December 21. 

Mr. Murvocx. In the meantime, the run of the Twentieth-Century 
Limited would not be changed; is that correct ? 

Mr. O’Nerti. That is correct. 

Mr. Murpock. It was to be held in statu quo pending the meeting 
a year hence; is that right? 

“Mr. O’Neiu. That is right. It would be changed, of course, if they 
agreed in the meantime to set it up. 

“Mr. Murpock. Mr. O'Neill, in response to a question Mr. Scott, as 
I recall, answered that in his opinion and generally in the opinion of 
the other mediators, it is improper for a mediator to become an arbi- 
trator in the same dispute. Would you like to comment on that 
matter ¢ 

Mr. O’Nermu. As a member of the Mediation Board and certainly 
any member of our staff would not mediate a case and also act as an 
arbitrator. That is not the usual procedure. 

Mr. Murpock. Is that a matter of ethics in the profession of medi- 
ation ¢ 

Mr. O’New. I haven’t examined it from the ethical standpoint, but 
I think Mr. Scott very forcibly stated the position of Dr. Steelman 
that, in his zeal to get the parties together, he permitted the use of 
his name. That had been done previously. In 1948 there was a dis- 
pute involving the engineers and firemen in which my best recollection 
is that Dr. Steelman acted there in settling some rules in yardmas- 
ter’s case, which was settled in October. He acted as the final arbi- 
trator and also in the switchmen’s union settlement that had been done. 
But, as a general rule, to answer your question, Mr. Murdock, the 
Mediation Board certainly would frown upon any of its mediators 
offering their services as arbitrators in a dispute. 

Mr. Murvock. Why is that so, Mr. O’Neill ? 

Mr. O’Neru. Because the Mediation Board is not supposed to have 
any opinions on the merits of the case. It can urge someone to take 
a particular step. It can urge both sides back and forth. If they 
accept the suggestion, that is the end of it. Once you get yourself 
in the position of telling them what they have to do, you are no longer 
a mediator. 

Mr. Murvock. Of course, it is precisely the function of an arbi- 
trator to compel, is that correct / 

Mr. O’Nettx. That is correct. 

Mr. Murpock. As I understood your previous statement, it is to 
the effect that because of the special circumstances in this case and 
because of the paramount public importance of the dispute, you think 
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there were sufficient circumstances perhaps to warrant Dr. Steelman’s 
permitting himself to be named the arbitrator, is that correct? 

Mr. O’Newu. That is right. 

Mr. Murnock. Some of the witnesses for the brotherhoods, Mr. 
O'Neill, indicated that writing Dr. Steelman’s name into the settle- 
ment as arbitrator amounted to compulsory arbitration. Would you 
like to comment on that? 

Mr. O’Ner1. I share the view expressed by Mr. Scott. I don’t be- 
lieve any arbitration is compulsory when you agree to it beforehand. 
If you voluntarily agree to let somebody call “the shot, that is not 
walking into compulsory arbitration, as I see it. 

Mr. Murpock. You would make the same distinction he did, then, 
that compulsory arbitration is arbitration which the parties must 
accept voluntarily or involuntarily, is that correct ? 

Mr. O’Neww. That is correct. 

Mr. Murpock. And that in this case, if they had agreed to accept 
arbitration, it would not, therefore, be compulsory arbitration, 
would it? 

Mr. O’Nettu. That is correct. 

Mr. Murpock. So you were all considerably disappointed when you 
discovered that the brotherhoods had rejected the settlement, is that 
right ? 

Mr. O’Netu. Yes, we were disappointed, because Congress has 
placed on us the job of maintaining, or trying to maintain, peace in 
the industry. Any time that you have an unsettled dispute, you don’t 
have peace, especially a dispute of this magnitude. 

Mr. Murpock. How long after the conference of December 21 was 
it before the Mediation Board again proferred its services ? 

Mr. O’Nem. On January 18, I believe it was, there was a con- 
ference at the White House with the four chiefs, Mr. Scott, and Mr. 
Edwards. I was not present due to a death in the family. The Board 
commenced mediation or re-commenced mediation, shall we say, on 
or about January 19, 1951, and we had been going around the clock on 
the situation ever since. 

Mr. Murpocr. Do you recall when the Board first had notice after 
December 21 that the brotherhoods desired further mediation ? 

Mr. O’Newu. I believe there was a wire sent to Dr. Steelman after 
December 21, in which they advised him of the position taken by their 
respective general chairmen, and during that period, that is, up to 
January 18, I do not recall any desire expressed by them for continued 
mediation except that they told Dr. Steelman that they didn’t have a 
settlement and what were they going to do about it? 

Mr. Murpock. According to Mr. Scott’s stateemnt, the representa- 
tives of the Brotherhoods returned to W ashington on January 17, 
and then as I understand your statement, the first meeting with the 
Board was on the 18th. 

Mr. O’Netiu. That is correct. 

Mr. Murpock. Since that time has mediation continued ? 

Mr. O’Netrx. It has. 

Mr. Mu rpock. Has any progress been made? 

Mr. O’Nem. Well, that is hard to say, Mr. Murdock. I prefer to 
feel that these folks are like two groups of Irishmen. You know, 
there is an old saying there is no fun being an Irishman if you can’t 
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be thick. Right now they have dug in and as Mr. Scott says, we get 

a lead and we work on that and if that doesn’t work we tr y something 
else. We are not letting up on them. We will keep at them. This 
thing will be settled. They : always are. 

Mr. Murpocx. Would it ‘perhaps be too optimistic to say that settle- 
ment is now in sight? 

Mr. O’Newu. That might be too optimistic, although you never 
know from hour to hour when folks change their ideas on a particular 
subject. 

Mr. Murnvock. Mr. O'Neill, there was some discussion with Mr. 
Scott the other day as to the effect upon employment of the proposed 
changes in the rules. As I recall, in discussing the individual rules 
Mr. Scott pointed out that a change in that rule may have a tendency 
to increase unemployment among other operating employees. Would 
you agree with that opinion ¢ 

Mr. O’News. That is a matter of opinion, Mr. Murdock, as to 
whether it would increase or decrease employment. I think the car- 
riers may have something to say on that, and the brothers also. The 

carriers say, “If we can speed up our service by running through ter- 
minal points, we will get more usiness, and if we get more business, 
that would mean more employees.” You can take ‘either side of the 
argument. The brothers argue that by drying up these terminals 
and running trains through, you are going to cut employment. I 
dlon’t care to take sides on that partic ular point. 

Mr. Murpock. I think Mr. Scott testified that the number of oper- 
ating employees employed has decreased in recent years, is that your 
testimony ¢ 

Mr. O’Netu. I would prefer to rely on the M-300’s of the ICC as 
to employment. I imagine since Korea operating employees have at 
least held their own and perhaps there may be an increase. I haven’t 
checked the figures recently. 

Mr. Murpock. Aside from the Korean incident, do you think 
employment has decreased among operating employees in rec ‘ent years? 

Mr. O’Nemu. I don’t think there could be any argument on the 
fact that this new heavy Diesel and steam power has had a tendency 
to cut employment in the operating crafts. Previously a locomotive 
hauled 50 cars, and now it can haul a number considerably in excess 
of that, depending upon terrain and the number of units used. 

Mr. Murvock. Mr. O'Neill, I understand that Mr. Edwards is not 
present this morning, and will you state for the record why? 

Mr. O’Netu. Mr. Edwards has been called to Pittsburgh in an 
attempt to settle a very troublesome strike involving the Mononga- 
hela—not a strike, a dispute on the Monongahela connecting railroad, 
which is a captive road of Jones & Laughlin Steel Corp. Mr. Edwards 
started in at 2 o’clock on Friday afternoon and never took his shoes 
off until 6 o’clock Saturday night. He worked some on it yesterday 
and flew to Pittsburgh early this morning. We have hopes that that 
matter will be disposed of. 

Mr. Murpocr. Is that group of employees involved in this same 
dispute ? 

Mr. O’Netiu. The organization representing the employees in the 
dispute is the Brotherhood of Railroad Trainmen, but it involves not 
only operating people but the BRT, as I understand it, also repre- 
sents nonoperating employees on that railroad. 
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Mr. Murpock. Is that one of the railroads which has been seized 
and is now being operated by the Army ? 

Mr. O’Netuz. That is correct. 

[ am just corrected; to expand a bit, Mr. Murdock, Mr. Bickers 
says it is not in the case which this committee is investis gating nor 
is it in the case which we are mediating, the case in chief, as it were, 
because the Monongahela connecting railroad did not authorize the 
eastern carriers’ conference committee to represent them in the 
dispute. 

Mr. Murpocr. I think you referred to a strike. Does a strike exist 
now on that railroad? 

Mr. O’Nemu. No. I am incorrect in that. There is a work stop- 
page. The peculiar facts are not at my fingertips. As I understand, 
Admire il Morrell decided to shut the plant down on Saturday or 

Sunday, the plant of Jones & Laughlin. The men reported for work, 
as I understand it. 

Mr. Murpock. I think the newspapers spoke of it as a slow-down. 
Is that your understanding of it? 

Mr. O’Ne. That is a pretty broad term. What is a slow-down? 

Mr. Murpock. According to the newspapers the admiral indicated 
that the railway employees were not moving the traffic fast enough 
for them. 

Mr. O’Neitu. That is where the difference in degree would arise as 
to how fast you have to go. 

Mr. Murvockx. Would that mean the swiftness with which the trains 
moved or with which cars were loaded, or what ? 

Mr. O’Nemtx. I don’t know just what the physical condition of the 
property is, Mr. Murdock, but from what Mr. Edwards told me there 
is a question of following the book rules, the operating rules pro- 
mulgated by the carrier. 

Mr. Murpocr. Mr. O'Neill, as a result of your experience with the 
Railway Labor Act, do you feel that it is adequate to prevent undue 
work stoppages and over-all disputes in the railway industry? 

Mr. O’Neuu. I think the Railway Labor Act is a good piece of legis- 
lation. There is nothing the matter with it that a good piece of collec- 
tive bargaining wouldn’t cure. 

Mr. Murpock. Do you, as a result of your experience, have any 
changes to propose in the act ? 

Mr. O’Nerx. None whatsoever. 

Mr. Murpock. One of the brotherhood representatives suggested 
that in the event of seizure the profits should be covered into the 
treasury. What would be your thought on that? Would you like 
to express an opinion regarding that? 

Mr. O’Neru. I would say, Mr. Murdock, that we are obliged to 
carry out our duties under the act that Congress gives us. An amend- 
ment of that type would be something that would be highly contro- 
versial, and I doubt very much that the Mediation Board would want 
to get in the middle of it. We always bear in mind that the act of 
1926 was brought to the Congress as agreed upon legislation, and we 
are very hesitant to suggest amendments to the law in the absence 
of an agreement. 

Mr. Murpocx. The opinion has frequently been expressed here that 
decisions of emergency boards under the Act are not necessarily bind- 
ing on the parties. Does that accord with your views? 
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Mr. O’Nenx. That is correct. 

Mr. Murpocr. Do you think a change in the act in that respect 
would be useful or not? 

Mr. O’Neitut. An amendment, saying the act should be changed to 
require emergency board reports to be final and binding? 

Mr. Murpocx. Yes. 

Mr. O’Next. That to my mind would be compulsory arbitration 
and nothing less. 

Mr. Murpock. You would be opposed to that? 

Mr. O’Nenu. I don’t think it would be good, not only for the rail- 
road industry but any industry to say that you are going to have 
some third party call the shot on you in the long run. 

In other words, it is the antithesis of free collective bargaining. 

Mr. Mcurpockx. You would be opposed to it? 

Mr. O’Netuu. Yes, sir. 

Mr. Murvock. If I recall correctly, Senator Ives questioned one 
witness as to the desirability of having representatives of the Inter- 
state Commerce Commission participate in these collective bargaining 
meetings between carriers and their employees, and in the mediation 
process. What would be your opinion as to the advisability of that? 

Mr. O’Nemt. All I could point to, Mr. Murdock, is the history over 
the years, dating back.before the turn of the Century, that the ICC 
has never participated in collective bargaining conferences, and I 
don’t see the real need for bringing them into the picture now. 

Mr. Murpock. You would be opposed to that? 

Mr. O’Nemx. Again I must qualify my answer, Mr. Murdock, as 
not being an advocate of or in opposition to any amendment which 
one side or the other might propose to the act. I couldn’t see any 
practical advantage in having the Interstate Commerce Commission 
sitting at the bargaining t able with the parties when they are working 
out their ch: inges in wages, hours, and conditions of employment. 

Mr. Murvocr. Mr. O'Neill, it is a fact, isn’t it, that on every occa- 
sion in recent years when the brotherhoods have called a strike there 
has been Government seizure of the railroads ? 

Mr. O’Netxx. The record will speak for itself, Mr. Murdock, but my 
best recollection is that the seizure in 1948, the seizure of the Rock 
Island Railroad in the spring of 1950, and this seizure of all the rail- 
roads now. Then of course history tells us that there was a seizure of 
the railroads in 1946, with a 2-day Nation-wide strike there. To say 
that every major dispute winds up with Government seizure I think 
is a bit too broad. We had a settlement last week of a million non- 
operating employes where there w asn’t any talk of even a strike. 

Mr. Murpock. That I think was not my statement and I didn’t in- 
tend to imply that, but it is true, isn’t it, that on every occasion where 
we have actually been threatened with a strike, in order to avert it 
and bring it to an end, there has been Government seizure in recent 
years ¢ 

Mr. O’Neiwi. We had a strike last spring involving the Brotherhood 
of Locomotive Firemen and Enginemen. It wasn’t a Nation-wide 
case, it is true. The organizations did not set a strike date on every 
railroad, but five railroads were struck, and believe it or not, we set- 
tled it. 

Mr. Murpock. What happened when they were struck? Were they 
seized ¢ 
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Mr. O’Nett. No. 

Mr. Murvock. They were not seized ? 

Mr. O’Net. There was no seizure. 

Mr. Murpvock. The opinion was expressed by one of the brother- 
hood representatives that by seizure railroad employees are deprived 
of their right to strike de facto if not in law. Do you concur in that 
view ? 

Mr. O’Neu. The practical fact of it is I suppose if they do strike 
they are subject to court process. 

Mr. Murpock. So they are in fact deprived of their right to strike. 
Is that your implication ? 

Mr. O’Nert. I guess that is true; yes. 

Mr. Murpock. Mr. O'Neill, it is true, is it not, as some of the wit- 
nesses have testified, that in the event collective bargaining ends in 
stalemate, that in the event the Mediation Board cannot bring about 
settlement, the carrier may then unilaterally change the rules, is that 
correct ¢ 

Mr. O’Neru. Yes; I recall some of the testimony here. I don’t 
know of a carrier doing that, however. 

Mr. Murvock. But it would be possible, would it not? 

Mr. O’Ne. That is correct. 

Mr. Murpocx. Don’t you think that that would have a tendency 
to persuade the carrier to avoid settlement if the carrier seriously 
wanted to change rules? 

Mr. O’Nenu. Mr. Murdock, you still have to get back to the prac- 
tical situation that the carriers must meet on their properties. If 
they set out on a program whereby they asked for substantial changes 
in their schedules on the individual properties and carried it through 
and had their feet in the sand, as the expression goes, to throw out 
all the processes of the act, with the idea that when they finished 
they were going to put them in anyway, I don’t think you would find 
many employees working for them. 

Mr. Murvocx. Did you hear the testimony of Mr. Shields before 
this committee ? 

Mr. O’Nettt. Substantially; yes, sir. 

Mr. Murpock. Don’t you recall that he testified that very recently 
the organization has been notified of the intention on the part of one 

carrier to unilaterally change rules? 

Mr. O’Nevx. That is correct, sir, and since Mr. Shields’ testimony 
the carrier has withdrawn that notice of putting in the interdivisional ' 
run. Mr. Bickers, the secretary of the Board, was actively engaged 
in that matter during the period when Mr. Shields was testifying. 

Mr. Murpock. Is it your implication that it was the efforts of Mr. 
Bickers and the Board which brought about the withdrawal ? 

Mr. O’Nettu. Oh, no. I don’t want to put any implications. I 
said Mr. Bickers was working on it, and the interdivisional run has 
been withdrawn. 

The Cnamman. Do you wish to make any further statement, Mr. 
O'Neill, at this time ? 

Mr. O’Nettu. No: I do not, Mr. Chairman, but I will be available if 
there are any further questions by the committee. 

The Cuatrman. Thank you very much for your testimony. 
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Mr. Leverett Edwards will not be here to testify this morning. The 
next witness on the list is Mr. Daniel P. Loomis, chairman of the 
Western Railroad Carriers’ Conference Committee. Is Mr. Loomis 
here prepared to take the stand ¢ 

Mr. Loomis. Yes, sir. 

The Cuatrman. All right, you will be sworn, Mr. Loomis. You do 
solemnly swear that the testimony which you are about to give in this 
proceeding will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Loomis. I do. 


TESTIMONY OF DANIEL P. LOOMIS, CHAIRMAN, THE ASSOCIATION 
OF WESTERN RAILWAYS, CHICAGO, ILL. 


Mr. Loomis. My name is Daniel P. Loomis, room 474, Union Station 
Building, Chicago. I entered railroad service on October 1, 1928, as 
a law clerk for the Delaware & Hudson Railroad Corp. at Albany, 
N. Y. I became attorney for that railroad, and, in 1936, assistant to 
the general counsel. On January 1, 1939, I became assistant general 
counsel of that company, and on August 1, 1942, I became executive 
director of the Association of Western Railways at Chicago. In Sep- 
tember 1948 I became chairman of the Association of Western Rail- 
ways. 

1 represented the eastern railroads in 1939 and 1940 as counsel in 
proceedings under the Fair Labor Standards Act to fix the minimum 
wages for the railroad industry, and in 1941 again represented the 
eastern railroads as counsel in the operating and nonoperating wage 
case of that year. Since August 1, 1942, I have been chairman of all 
existing committees representing the western railroads in concerted 
movements with respect to wages and rules of railroad employees. 

The testimony of the labor union representatives in this proceeding 
can be summed up in a single sentence: Unless we get what we want, 
collective bargaining, the Railway Labor Act, and all the orderly 
processes of law are failures. 

Study the testimony as thoroughly as you wish, consider it in all its 
aspects, it still comes down to that simple summary. 

Mr. Murpvock. Mr. Loomis, have you heard the testimony of the 
brotherhood representatives before the committee ? 

Mr. Loomrs. I have. 

Mr. Murnpock. Isn’t it true that all of them have indicated that the 
Railway Labor Act is good legislation ? 

Mr. Loomis. It is good legislation as far as it goes, Mr. Murdock. 

Mr. Murpock. I don’t recall that any of the representatives pro- 
posed any extensive amendments to tne act. 

Mr. Loomis. I think that is right. 

Mr. Murpock. I don’t recall any of them who said that the act was 
a failure. 

Mr. Loomis. I say that their testimony amounts to that, unless 
they get what they want. 

Mr. Murvock. This then is a conclusion you draw from their testi- 
mony ? 

Mr. Loomis. It is that. 

Mr. Murpock. It is not your statement that this is actually what 
they testified. 
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Mr. Loomis. No. 

Study the testimony as thoroughly as you wish, consider it in all 
its aspects, it still comes down to that simple summary. 

In the various steps it amounts to this: 

First, if the carriers do not give us what we want in direct nego- 
tiations they are not carrying out collective bargaining in good faith. 

Second, if the carriers do not give us what we want in ‘mediation, 
they are guilty of stalling and still are not bargaining in good faith. 

Third, ‘if we, the union le aders, refuse to arbitrate, ‘it is because we 
fear we may not be able to justify what we want before an arbi- 
tration board and if an arbitration board did not give us what we 
want, it would prove that the arbitration provisions of the Railway 
Labor Act are of no value. 

Fourth, if a Board appointed by the President of the United States 
to investigate our dispute fails to recommend what we, the union 
leaders, want, the Board members are incompetent or biased or, at 
best, fail to understand our problems and the realities of the situation. 

Fifth, if after all these steps we still do not get what we want and 
we threaten to tie up the transportation system of the Nation, whether 
in war or peace, and the Government prevents us from doing so by 
seizing the railroad transportation system, then it is the obligation 
of the Government to see that we get what we want. 

That is exactly what the testimony of the union leaders amounts to. 

Mr. Murpocx. Mr. Loomis, I hate to interrupt you, but it doesn’t 
seem to me that is a very fair conclusion or summary of their testi- 
mony. I don’t recall that any witness has testified that the arbi- 
tration provisions of the Railway Labor Act are of no value. Has any 
witness testified to that effect? 

Mr. Loomis. You have heard, Mr. Murdock, that they have re- 
fused to use them. You have heard that they have refused to use 
them because they might lose something. 

Mr. Murvock. I have heard that they refuse to use them with re- 
spect to some rules. 

Mr. Loomis. They refused flatly. There was no attempt to modify 
it, to make any agreement on arbitration. It was simply a flat refusal 
to arbitrate. 

Mr. Murpock. Isn’t it conceivable—— 

Mr. Loomis. I have even heard the statements made to arbitration 
boards that unless their awards were reasonably satisfactory, it would 
prove that arbitration wasn’t a very good step to be adopted. 

Mr. Murpocr. That would be one statement, and the statement 
you make here is quite another. It may be in any given case that 
arbitration is or is not desirable. That is one thing. But to say that 
as a general proposition the arbitration provisions of the Railway 
Labor Act are of no value is quite another matter. 

Mr. Loomis. I didn’t say they were of no value. 

Mr. Murpock. You say that is what they say ? 

Mr. Loomis. That is correct. That is the way I summarize it. 

Mr. Murvock. That is your opinion as to the meaning of their 
testimony ¢ 

Mr. Loomis. As to the meaning of their testimony; yes. 

Mr. Murpock. I don’t recall, Mr. Loomis, that any witness has 
testified that the Board members are incompetent or biased or failed 
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to understand their problems or the realities of the situation. Which 
witness testified to that? . 

Mr. Loomis. I would suggest you read Mr. Chase’s testimony again. 

Mr. Murvock. Are you saying that Mr. Chase said those things 
about members of the Board # 

Mr. Loomis. By implication I think if you read his testimony you 
will find certain comments with respect to Justice McDonough and of 
the Board in general that heard the case from which that ‘inference 
is drawn. 

Mr. Murpvock. With respect to your fifth item, I think all of the 
brotherhood witnesses have testified with respect to seizure. Two of 
them, as I recall, Mr. Robertson and Mr. Shields, indicated that they 
had not requested seizure and didn’t want seizure. Isn’t that correct ? 

Mr. Loomis. The roads had already been seized. 

Mr. Murpock. I think Mr. Robertson and Mr. Kennedy made clear 
that the only reason they asked for seizure was to prevent unilateral 
changes of the rules, isn’t that correct ? 

Mr. Loomis. That I will deal with in the future. Mr. Kennedy did 
not state that. Mr. Hughes does. I do not regard it as a correct 
statement. ‘There was no threat to change the rules or to change the 
status quo as long as the case was proceeding. I shall come to that 
later. 

The union leaders have shown that their conception of settlement is 
complete agreement with certain of their demands, no compromise, no 
arbitration, no conciliation, simply complete surrender. 

They have protested that the seizure of the railroads by the Govern- 
ment and the attempts of the Government to negotiate a compromise 
settlement have impeded the processes of collective bargaining and the 
real success of the proceedures of the Railway Labor Act. 

The union leaders say that since the Nation is helpless in the face of 
a railroad strike, since a strike of even short duration would result in 
bringing the commerce of the Nation to a standstill, in starvation, 
sickness, and utter helplessness, they should be permitted without inter- 
ference to impose their will by beating the country to its knees. 

Mr. Murvock. Which union leader stated that, Mr. Loomis? 

Mr. Loomis. I believe they have all stated that the seizure by the 
Government in impeding their right to strike had prevented them 
from carrying out what they believe to be their normal rights. 

Mr. Murpock. Is it your statement that this summary in your pre- 
pared statement is a fair summary of that testimony ? 

Mr. Loomis. I think it is a fair summary of their position; yes. 

Mr. Murvock. But you say they say it. Which one of them has 
said these things ? 

Mr. Loomts. I said at the beginning that that is what their testi- 
mony amounts to. 

Mr. Mu RDOCK, But in this particular paragraph you say, “The union 
leaders say.” Which union leaders have said that ¢ 

Mr. Loomis. I won’t say that any union leader has specifically 
stated that the strike would result in starvation or utter helplessness. 
They have said, however, that their right to strike has been inter- 
fered with and that if they were permitted to strike they think they 
would be able to get more. 
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Mr. Murpock. Have they said that they should be permitted with- 
out interference to impose their will by beating the country to its 
knees ¢ 

Mr. Loomis. I think that is what it amounts to. 

Mr. Murpock. Which one of them has said what amounts to that? 

Mr. Loomis. I can’t tell you specifically. I can summarize all their 
testimony, and that is what it comes down to. 

Mr. Murpock. So again this is your summary of what they said 
rather than what they said. 

Mr. Loomis. That is correct. 

The Cuarrman. Mr. Loomis, then you do not intend this as testi- 
mony before the committee, but as a sort of lawyer’s argument at 
the close of the trial. 

Mr. Loomis. That is about the size of it. It is an opening statement. 
I shall get into the evidence shortly, Senator. 

The CHatrMan. I see. We would just like to have you testify here 
and not give us some political oratory or some lawyer’s conclusions 
that are made in a police court after the trial is finished. It seems to 
me that your statement starts out very unfairly to make such radical 
charges as that. Sometimes we hear that utilities and railroads will 
refuse to bargain becauses they realize that if a strike is called and 
the country suffers as a result of it, the people will become indignant 
and the railroad men may be compelled to give in in order to avoid 
the stigma that is placed on them through a strike. You have heard 
that argument, haven’t you? 

Mr. Loomis. I have heard that argument. I think it works both 
ways. 

The CuatrMan. Is that not just as legitimate as your argument 
here ¢ 

Mr. Loomis. I su pose it is. 

The CHAIRMAN. a We would like to get some testimony. We 
would like to get some facts and some fair statements, and not merely 
oratory or legal conclusions. 

Mr. Loomis. Along with my statement, Senator, I am going to 
suggest some changes in the act, and I have references and opinions 
to express in connection with the changes which the railroads will 
propose. I think it is fair to summarize our opinion of the testimony 
and the reasons why we will propose these changes. 

The CHatrman. You may proceed. 

Mr. Loomis. Thus they should be empowered to take what the 
want and, as a necessary concomitant, to determine how the Nation’s 
transportation system shall be operated and what transportation 
charges shall be assessed against the people of the United States. 

It is just as simple as that. 

Mr. Murpvocx. Mr. Loomis, is it your statement that representatives 
of the railway organizations have stated those things in this hearing? 

Mr. Loomis. I think you can summarize, Mr. Murdock, that they 
have stated that they should have the right to strike to get what they 
want, what they think they are entitled to, what they think their men 
want, and it comes down to the unfettered right which necessarily 
follows in transportation and charges and freight rates. 
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Mr. Murpocx. Isn’t it true, Mr. Loomis, that the Congress has on 
many occasions legislated and legislatively recognized and affirmed 
and reaffirmed the right of workers to strike? Doesn't the Taft- 
Hartley Act, for aiaade reaflirm the right of workers to strike ? 

Mr. Loomis. Positively. 

Mr. Murpock. Doesn’t it in so many words say that nothing in this 
act shall be construed so as to abridge the right to strike, except as 
provided therein ¢ 

Mr. Loomis. I don’t recall that, Mr. Murdock. 

Mr. Murpocx. Is it your position that workers do not have the right 
to strike ? 

Mr. Loomis. No. 

Mr. Murvockx. Then you would agree with the railway brother- 
hoods that workers do have the right to strike. 

Mr. Loomis. It is going to be our position when we get to it, how- 
ever, that the law should be amended to prevent strikes in the railw ay 
industry. 

Mr. Murpocx. But at least until it is amended they do have the 
right to strike, at least in theory ? 

Mr. Loomts. That is correct. 

With such an attitude as that, is there any doubt as to what the 
ultimate result must be? Is there any doubt that Government must 
exercise its power to protect the welfare of its people and also to 
determine the justice of labor’s demands ? 

It is because of this very attitude that the railroads have reluctantly 
come to the conclusion that arbitration is the only way out as a final 
step 

If the railroads were free to fight fire with fire, to say we will close 
down unless an agreement is reached, to raise our rates immediately 
as we raise wages and face other increased costs, our views might be 
different. But we all know that is not the practical situation. 

We would like to settle across the bargaining table, but when the 
attitude of the unions makes that impossible, when they go ears 
negotiation, mediation, refusal of arbitration, recommendations of : 
board appointed by the President of the United States, a proposal for 
settlement in the White House and an agreement signed in the White 
House which the union leaders subsequently attempt to repudiate, 
what more is left ? 

That, reduced to simple terms, is the problem facing the country 
today. 

With respect to the chronology of the dispute 

The Cuarrman. Has a transcript of your further statement been 
furnished to the committee ? 

Mr. Loomis. No; it will be extemporaneous, Senator. 

As has been stated, the Order of Railroad Conductors and the 
Brotherhood of Railroad Trainmen served their notice for changes 
in rules and working conditions on March 15, 1949, on the same date 
that the carriers also served notice for rules changes. At the time of 
the service of the notice, the five operating brotherhoods and the car- 
riers were already engaged in conferences with respect to a change 
in the vacation rules for operating employees. 
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Mr. Murpock. Mr. Loomis, for the record will you identify the 
fifth ¢ 

Mr. Loomis. The Switchmen’s Union of North Americ: 

The vacation negotiations were not completed until approximately 
the first of May, I think, about the 29th of April. At the same time 
there were pending the demands of the Brotherhood of Locomotive 
Engineers for the employment of additional men on Diesel-electric 
locomotives, which were already before a Presidential emergency 
board. There were also pending demands of the Brotherhood of 
Locomotive Firemen and Enginemen for the employment of addi- 
tional men on Diesel-electric locomotives. It had been agreed that 
the firemen’s case would be tried before a Presidential emergency board 
in New York City commencing in June. Because of those various 
complications, the formation of the carriers conference committees, 
and the actual holding of the conferences were delayed until Septem- 
ber of 1949, after the Diesel hearings had been completed. 

In that connection I would like to introduce as carriers’ exhibit 
No. 1 an exchange of letters between the officers of the Order of 
Railroad Conductors and the Brotherhood of Railroad Trainmen, 
and the three regional representatives of the railroads. 

The CHarmman. Is that an original letter you have there? 

Mr. Loomis. No; they are copies. 

The Cuarrman. Do you want to introduce i in the testimony? 

Mr. Loomis. If you please, Senator. The top letter is dated at 
the Congress Hotel, Chicago, Ll., June 21, 1949. It is addressed to 
D. P. Loomis, H. E. Jones, and A. J. Bier and signed by Messrs. 
Hughes and Chase. The following correspondence merely refers to 
the setting up of committees and the conference. I will not go into 
it in detail. 

The CuarrMan. This is the correspondence which you wish to have 
marked for identification and placed in the record ¢ 

Mr. Loomis. That is correct. 

The CuHatrmMan. It is headed “Congress Hotel, Chicago, Ill., June 
21, 1949.” It is addressed to Mr. D. P. Loomis, chairman, western 
carriers conference committee, Mr. H. E. Jones, executive secretary, 
eastern carriers committee, and A. J. Bier, manager, bureau of infor- 
mation, Southeastern Railways. That is the document which you 
wish to offer ? 

Mr. Loomis. That is correct. 

The Carman. It will be marked for identification and placed in 
the record. 

Mr. Loomis. There is also with that correspondence with Mr. Rob- 
ertson, the president of the Brotherhood of Locomotive Firemen and 
Enginemen and with Mr. A. Johnston, who was then grand chief 
engineer of the Brotherhood of Locomotive Engineers with respect to 
the setting up of concerted handling on the dispute with those organi- 
zations. 

The Cuatrman. All this correspondence, then, will be carried in 
the record as a single document marked as “Exhibit No. 1,” for the 
carriers. 
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(Carriers’ exhibit No. 1 follows :) 


Carriers’ Exnuinit No. 1 


Cuicaco, Inx., June 21, 1949. 
Mr. D. P. Loomis, 
Chairman, Western Carriers’ Conference Committee, 
Room 482, Union Station, Chicago 6, Ill. 
Mr. H. E. JONEs, 
Executive Secretary, Eastern Carriers’ Conference Committee, 
Room 5710, Grand Central Terminal, New York 17, N. Y. 
Mr. A. J. Brer, 
Manager, Bureau of Information, Southeastern Railways, 
Investment Building, Room 710, Washington 5, D. C. 

GENTLEMEN: With respect to notices served on the individual railroads under 
date of March 15, 1949, by representatives of the ORC and B. of R. T., and 
notices (attachment A) served by the individual railroads on the representatives 
of the ORC and the B. of R. T., on or about the same date. 

On April 28, 1949, we addressed a letter to Messrs. Loomis, Enochs, and Benton, 
chairmen of the western, eastern, and southeastern carriers’ committees, respec- 
tively (then handling the vacation case), reading, in part: 

“Inasmuch as the notices referred to are national in coverage, we believe it 
is in the interest of all concerned that all these issues be disposed of in a uni- 
form manner and as promptly as possible. Therefore, may we respectfully 
request that each of you, through your respective committees, take such action 
as may be appropriate or necessary to arrange for the creation of a carriers’ 
conference committee for the territories you represent, authorized to represent 
all carriers, and to meet representatives of the ORC and B. of. R. T. at the 
earliest possible date in conference for the purpose of disposing of the questions 
at issue.” 

Under date of May 25 and May 27, 1949, receipt of our letter dated April 28, 
1949, was acknowledged by Messrs. Jones and Loomis for the eastern and western 
carriers, respectively, who advised that the matter would be taken up by their 
respective executive committees and that we would be advised further. To date 
no acknowledgment of our letter dated April 28, 1949, or information has reached 
us from the southeastern railways as to their intentions regarding the notices 
served by our organization representatives on them or the notice (attachment A) 
they served on the organization representatives on or about March 15, 1949. 

We will thank you for advising that a carriers’ conference committee has been 
appointed and authorized to represent the railroads in your respective regions 
and date conferences may be started for the purpose of settling all questions 
growing out of the notices to change rules served by the ORC and B. of R. T., 
and notices served by the carriers on or about March 15, 1949, as promptly as 
possible. 

Very truly yours, 
R. O. HucuHes, 
Vice President, Order of Railway Conductors. 
WILLIAM E. B. CHASE, 
Vice President, Brotherhood of Railroad Trainmen. 


BUREAU OF INFORMATION OF THE EASTERN RAILWAYS, 


New York, July 1, 1949. 
Mr. R. O. HuGHEs, 


Vice President, Order of Railway Conductors, 
Cedar Rapids, Iowa. 
Mr. W. E. B. CHASE, 
Vice President, Brotherhood of Railroad Trainmen, 
Cleveland, Ohio. 

GENTLEMEN : Referring to your joint letter of June 21 and previous correspond- 
ence concerning the creation of carriers’ conference committees in the respective 
territories to meet representatives of the conductors’ and trainmen’s organiza- 
tions, for the purpose of further handling the matters contained in notice served 
on the individual railroads under date of March 15, 1949, for changes in sched- 
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ule rules to provide for a 40-hour week, with time and one-half for Sundays and 
holidays for yard employees and changes in certain other rules and rates of 
pay; also, proposals served by the individual railroads on the representatives of 
their employees on or about the same date: 

The following carriers’ conference committee has been selected to represent 
such eastern railroads as desire to be represented in the further handling of 
the proposals of the employees and of the carriers: 


L. W. Horning (chairman) vice president, personnel and public relations, 
New York Central system 

F. J. Goebel, vice president, personnel, Baltimore & Ohio Railroad 

H. E. Jones, chairman, executive committe, Bureau of Information of the 
Eastern Railways 

J. W. Oram, chief of personnel, Pennsylvania Railroad 

R. C. Randall, vice president, personnel, Erie Railroad. 


The eastern railroads have been advised of the appointment of this commit- 
tee so that those desiring to do so may furnish the usual authorization for 
representation by such committee. 

We understand from your letters that the conference committee which will 
be appointed by the Order of Railway Conductors and Brotherhood of Railroad 
Trainmen will be empowered to handle the proposals of the carriers concurrently 
with your March 15, 1949, proposals. 

Very truly yours, 





H. E. Jones, Chairman. 


New York, July 1, 1949. 
Mr. R. O. HuGHEs, 
Vice President, Order of Railway Conductors, 
O. of R. C. Building, Cedar Rapids, Iowa. 
Mr. Witi1AMmM E. B. CHASE, 
Vice President, Brotherhood of Railroad Trainmen, 
Cleveland, Ohio. 

GENTLEMEN : Referring to your letter of June 21 and supplementing my letter 
of May 27, 1949, in connection with notices served upon the carriers on or 
about March 15, 1949, by employees represented by the Order of Railway Con- 
ductors and the Brotherhood of Railroad Trainmen, and notices served upon 
those employees by the carriers at approximately the same time: 

The following Western Carriers’ Conference Committe has been designated to 
represent such western railroads as desire to participate in the concerted han- 
dling of these requests: 


| 
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D. P. Loomis, chairman, The Association of Western Railways 

k. J. Connors, vice president, Union Pacific Railroad 

S. C. Kirkpatrick, assistant to vice president, A. T. & S. F. Railwaty 
T. Short, chief personnel officer, Missouri Pacific Lines 

J. J. Sullivan, manager of personnel, Southern Pacific Co. 


The individual western railroads today have been advised of the formation 
of the foregoing committee and powers of attorney are being sought from the 
railroads which desire to participate in concerted handling of these requests. I 
shall be glad to communicate with you further when we are advised of their 
intentions in this regard. 

Your very truly, 
D. P. Loomis. 


BUREAU OF INFORMATION OF THE SOUTHEASTERN RAILWAYS, 
Washington, D. C., July 21, 1949. 
Mr. R. O. HuGHeEs, 
Vice President, Order of Railway Conductors, 
Cedar Rapids, Iowa. 


Mr. Wrtr11aM E. B. CHAsE, 
Vice President, Brotherhood of Railroad Trainmen, 
Standard Building, Cleveland, Ohio. 


or 


GENTLEMEN: This supplements my letter to you of June 27, concerning further 
handling of requests filed on behalf of the employees represented by your organ- 
izations, under date of March 15, 1949, and of the requests filed by individual 
railroads at about that time. 
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Messrs. W. S. Baker, assistant vice president, Atlantic Coast Line Railroad ; 
H. A. Benton, director of personnel, Seaboard Air Line Railroad; F. K. Day, Jr., 
assistant general manager, Norfolk & Western Railway; C. R. Hook, Jr., vice 
president, Chesapeake & Ohio Railway; and C. D. Mackay, assistant vice presi- 
dent, Southern Railway, have been designated to handle such requests on behalf 
of such southeastern railroads as decide to participate in concerted handling 
thereof. 

Formal authorizations covering such handling will now be sought from indi- 
vidual southeastern railroads. 

A. J. Bier, Manager. 


CuHIcaGo, Itx., August 3, 1949. 
Mr. D. P. Loomis: 
Chairman, Western Carriers’ Conference Committee, 
Room 482, Union Station, Chicago 6, Ill. 


Mr. H. E. JONEs, 
Executive Secretary, Eastern Carriers’ Conference Committee, 
Room 5710, Grand Central Terminal, New York 17, N. Y. 


Mr. A. J. BIER, 
Manager Bureau of Information, Southeastern Railways, 
Room 710, Investment Building, Washington 5, D. C. 


GENTLEMEN: This will acknowledge receipt of your letters of July 1 and July 
21, 1949, respectively, concerning the creation of carriers’ conference committees 
in the respective territories to meet representatives of our organizations for the 
purpose of further handling the matters contained in notices served upon the 
carriers on or about March 15, 1949, by employees represented by the Order of 
Railway Conductors and the Brotherhood of Railroad Trainmen, and notices 
served upon those employees by the carriers on or about the same date. 

We thank you for advising that a carriers’ conference committee has been 
designated to represent such railroads as desire to participate in concerted 
handling of these requests in your respective territories. 

We will appreciate early word from you with respect to the date and place 
conferences may be started for the purpose of handling the proposals covered by 
the notices served by the Order of Railway Conductors and the Brotherhood of 
Railroad Trainmen, and those served by the carriers on or about March 15, 1949. 

Very truly yours, 
R. O. HucHes, 
Vice President, O. R. C. 
W. E. B. CHASE, 
Vice President, B. of R. T 


EASTERN CARRIERS’ CONFERENCE COMMITTEE, 
Chicago, Ill., February 6, 1950. 
Mr. D. B. Ropertson, 
President, Brotherhood of Locomotive Firemen and Enginemen, 
318 Keith Building, Cleveland, Ohio. 

Dear Sir: This will acknowledge receipt your letter of January 30, 1950, ad- 
dressed to Messrs. Loomis, Mackay, and me, with regard to the further han- 
dling of requests contained in your notice of November 1, 1949, which contem- 
plates the establishment of a 40-hour week with 48 hours’ pay in yard, transfer 
and belt-line service, and hostling service. 

As you know, the carriers on or about November 1, 1949, also served notice 
upon representatives of the Brotherhood of Locomotive Firemen and Enginemen 
on the individual properties for certain changes in rates of pay, rules, and 
working conditions. 

The following carriers’ conference committee has been selected to represent 
such eastern railroads as desire to be so represented in the further handling 
of the proposals of the employees and of the carriers: 

L. W. Horning (chairman), vice president, personnel, and public relations, 
New York Central System. 

F., J. Goebel, vice president, personnel, Baltimore & Ohio Railroad. 

H. BE. Jones, chairman, executive committee, Bureau of Information of the 
Eastern Railways. 

J. W. Oram, chief of personnel, Pennsylvania Railroad. 
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BE. B. Perry, assistant vice president, personnel, New York, New Haven & 
Hartford Railroad. 

The eastern railroads have been advised of the appointment of this committee 
so that those desiring to do so may furnish the usual authorization for repre- 
sentation by such committee. 

It will be appreciated if you will advise me whether the representatives 
appointed by the Brotherhood of Locomotive Firemen and Enginemen to further 
handle the employee proposals of November 1, 1949, are also empowered to 
handle concurrently the proposals of the carriers, 

Very truly yours, 
L. W. Hornine, Chairman, 





3ROTHERHOOD OF LOCOMOTIVE FIREMEN AND ENGINEMEN, 
Cleveland, Ohio, February 8, 1950. 
Mr. L. W. Horn1N@, 
Chairman, Eastern Carriers’ Conference Committee, 
209 West Jackson Boulevard, Chicago, Ill. 

Dear Str: This will acknowledge receipt of your letter of February 6 in reply 
to mine of January 30 with reference to the establishment of an eastern carriers’ 
conference committee for the purpose of handling further the requests contained 
in the B. L. F. & E. notices of November 1, 1949, which contemplate the estab- 
lishment of a 40-hour week with 48 hours’ pay, in yard, transfer and belt-line 
service, and hostling service. 

Please be advised that the general chairmen of the B. L. F. & E. have been 
instructed to consider the notices of the carriers, which likewise were served 
on them by their respective managements on or about November 1, 1949, con- 
currently with our notice of same date, and this is to inform you that the 
B. L. F. & E. committee selected to handle this matter further with the carriers’ 
conference committee is also empowered to proceed in like manner. 

Very truly yours, 
D. B. Roperrson. 


FEBRUARY 7, 1950. 
Mr. D. B. Ropertson, 
President, Brotherhood of Locomotive Firemen and Enginemen, 
318 Keith Building, Cleveland 15, Ohio. 

DeAR Mr. Ropertson: I have your letter of January 30, 1950, addressed to 
Messrs. Horning, Mackay, and me, concerning notices, dated November 1, 1949, 
served on the individual railroads by their employees represented by your 
organization : 

It is noted that no reference is contained in your letter of January 30, 1950 
te notices served on or about November 1, 1949, by the individual carriers on 
their employees represented by your organization for changes in rates of pay, 
rules, and working conditions. We shall appreciate it if you will advise us 
whether representatives appointed by your organization to handle the employees’ 
proposals of November 1, 1949 also are authorized to handle concurrently there- 
with the proposals served by the carriers on or about the same date on their 
employees represented by your organization. 

For your information, the following western earriers’ conference committee 
has been designated to represent such western railroads as desire to participate 
in concerted handling of these matters: 


D. P. Loomis, chairman, the Association of Western Railways 
E. J. Connors, vice president, Union Pacific Railroad 

S. C. Kirkpatrick, asst. to vice president, A. T. & S. F. Railway 
T. Short, chief personnel officer, Missouri Pacific Lines 

J. J. Sullivan, manager of personnel, Southern Pacific Co. 


Western railroads have been so advised, and we are in process of securing 
authorizations from those western railroads that desire to participate in such 
concerted handling. 

Yours very truly, 


D. P. Loomis, 
Chairman, Western Carriers’ Conference Committee. 
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3ROTHERHOOD OF LOCOMOTIVE FIREMEN AND ENGINEMER, 
Cleveland, Ohio, February 10, 1950. 
Mr. D. P. Loomis, 
Chairman, Western Carriers’ Conference Committee, 
Room 482, Union Station Building, Chicago 6, IU. 

Dear Sir: This will acknowledge receipt of your letter of February 7 in reply 
to my joint letter of January 30 addressed to you and Messrs. Horning and 
Mackay, with reference to the establishment of a carriers’ conference committee 
for the purpose of handling further the requests contained in the B. L. F. & E. 
notices of November 1, 1949, which contemplate the establishment of a 40-hour 
week with 48 hours’ pay in yard, transfer and belt-line service, and hostling 
service. 

Please be advised that the general chairmen of B. L. F. &. E. have been 
instructed to consider the notices of the carriers, which likewise were served 
on them by their respective managements on or about November 1, 1949, con- 
currently with our notice of same date, and this is to inform you that the 
B. L. F. & E. committee selected to handle this matter further with the carriers’ 
conference committee is also empowered to proceed in like manner. 

It is my understanding that the western railroads have been advised with 
respect to the selection of the western carriers’ conference committee named by 
you to represent them in the further handling of these matters, and that you are 
in the process of securing authorization from the managements of such railroads 
that desire to participate in such concerted handling. 

Very truly yours, 
D. B. ROBERTSON. 


SOUTHEASTERN CARRIERS’ CONFERENCE COMMITTEE, 
Chicago, 1lU., February 9, 1950. 
Mr. D. B. ROBERTSON, 
President, Brotherhood of Locomotive Firemen and Enginemen, 
Cleveland, Ohio. 

Dear Sik: This acknowledges your letter of February 6, addressed to Messrs. 
Loomis, Horning, and the undersigned, concerning further handling of request 
covered by notices served under date of November 1, 1949, on behalf of firemen 
and hostlers represented by your organization, seeking to establish the 40-hour 
basic workweek with pay therefor to be the same as now received for 48 hours 
of service. 

Certain southeastern railroad officers have been designated to represent south- 
eastern railroads desiring to become parties to joint further handling of the re- 
quests covered by the notice referred to above, and the requests for rules changes 
covered by notices filed by such railroads at or about the same time, and formal 
authority in the premises is now being sought from such railroads. 

Such officers are Messrs. W. S. Baker, assistant vice president, Atlantic Coast 
Line Railroad; H. A. Benton, director of personnel, Seaboard Air Line Railroad ; 
F. K. Day, Jr., assistant general manager, Norfolk & Western Railway; C. R. 
Hook, Jr., vice president, Chesapeake & Ohio Railway; and C. D. Mackay, as- 
sistant vice president, Southern Railway. 

When we receive formal authorizations from a representative number of 
southeastern railroads I will write you again. 

Very truly yours, 
Cc. D. Mackay, Chairman. 


EASTERN CARRIERS’ CONFERENCE COMMITTEE, 
Chicago, Ill., March 10, 1950. 
Mr. A. JOHNSTON, 
Grand Chief Engineer, Brotherhood of Locomotive Engineers, 
Cleveland, Ohio. 

Dear Sir: Referring to your letter, dated March 7, 1950, addressed to Messrs. 
Loomis, Mackay, and me, regarding the further handling of requests contained 
in your notice and proposition filed on the individual railroads on or about 
January 6, 1950, for changes in certain rates of pay and working rules covering 
employees represented by the Brotherhood of Locomotive Engineers: 

On or about the same date, as you know, the carriers also served notice upon 
representatives of the Brotherhood of Locomotive Engineers on the individual 
properties for certain changes in rates of pay, rules, and working conditions. 
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The following carriers’ conference committee has been selected to represent 
such eastern railroads as desire to be so represented in the further handling of 
the proposals of the employees and of the carriers: 

L. W. Horning (chairman), vice president, personnel and public relations, 
New York Central System. 

F. J. Goebel, vice president, personnel, Baltimore & Ohio Railroad. 

H. E. Jones, chairman, executive committee, Bureau of Information of the 
Eastern Railways. 

J. W. Oram, chief of personnel, Pennsylvania Railroad. 

E. B. Perry, assistant vice president, personnel, New York, New Haven & 
Hartford Railroad. 

The eastern railroads have been advised of the appointment of this commit- 
tee so that those desiring to do so may furnish the usual authorization for repre- 
sentation by such committee. 

It will be appreciated if you will advise me whether the representatives ap- 
pointed by the Brotherhood of Locomotive Engineers to further handle the em- 
ployee proposals of January 6, 1950, are also empowered to handle concurrently 
the proposals of the carriers. 

Very truly yours, 
L. W. Hornine, Chairman. 





BROTHERHOOD OF LOCOMOTIVE ENGINEERS, 
EXECUTIVE DEPARTMENT, 
Cleveland, Ohio, March 18, 1950. 
Mr. L. W. Hornine, 
Chairman, Eastern Carriers’ Conference Committee, 
209 West Jackson Boulevard, Chicago, Ill. 

Dear Stir: This to acknowledge receipt of yours of March 10, in which you 
advise that the eastern railroads have been informed of the personnel of the 
eastern carriers’ conference committee which will represent all carriers that 
authorize them to do so, in national conferences which may be arranged for 
the purpose of discussing the proposal of the Brotherhood of Locomotive Engi- 
neers dated January 6, 1950, and proposals filed with our chairmen by eastern 
railroads, requesting certain changes in existing rules. 

You may advise the members of your committee and the interested eastern 
railroads that the BLE representatives will be authorized to handle the em- 
ployee proposals, aS well as those submitted by the carriers, with a national 
carriers’ conference committee. 

Very truly yours, 
A. JouHNSTON, Grand Chief Engineer. 


Marcy 138, 1950. 
Mr. A. JOHNSTON, 
Grand Chief Engineer, Brotherhood of Locomotive Engineers, 
Cleveland, Ohio. 

Dear Mr. JoHNston: Referring to your letter of March 7, 1950, jointly ad- 
dressed to Messrs. Horning, Mackay, and me, concerning notice and proposition 
served on the individual railroads on or about January 6, 1950, by their em- 
ployees represented by your organization requesting changes in schedule rules 
as specified therein : 

We note that your letter of March 7 does not contain reference to notices 
served on or about January 6, 1950, by the individual carriers on their employees 
represented by your organization for changes in rates of pay, rules and working 
conditions. It will be appreciated if you will advise us as to whether the rep- 
resentatives appointed by the Brotherhood of Locomotive Engineers to handle 
the employees’ proposals of January 6, 1950, also are authorized to handle con- 
currently therewith the carriers’ proposals referred to in the foregoing. 

For your information, the following western carriers’ conference committee 
has been designated to represent such western railroads as desire to participate 
in concerted handling of these matters: 

D. P. Loomis, chairman, The Association of Western Railways. 

E. J. Connors, vice president, Union Pacific Railroad. 

S. C. Kirkpatrick, assistant to vice president, A. T. & S. F. Railway. 

T. Short, chief personnel officer, Missouri Pacific Lines. 

J. J. Sullivan, manager of personnel, Southern Pacific Co. 
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Western railroads have been so advised, and we are in process of securing 
authorizations from those western railroads that desire to participate in such 
concerted handling. 

Yours very truly, 
D. P. Loomis, Chairman. 


GRAND OFFICE, BROTHERHOOD OF LOCOMOTIVE ENGINEERS, 
Cleveland, Ohio, March 15, 1950. 


Mr. D. P. Loomis, 


Chairman, Western Carriers’ Conference Committee, 
Chicago, Iu. 

Dear Mr. Loomis: This to acknowledge receipt of yours of March 15, in which 
you advise that the western railroads have been informed of the personnel of 
the Western Carriers’ Conference Committee, which will represent all carriers 
that authorize them to do so in national conferences which may be arranged 
for the purpose of discussing the proposal of the Brotherhood of Locomotive 
Engineers dated January 6, 1950, and proposals filed with our chairmen by 
western railroads, requesting certain changes in existing rules. 

You may advise the members of your committee and the interested western 
railroads that the BLE representatives will be authorized to handle the employee 
proposals, as well as those submitted by the carriers, with a national carriers’ 
conference committee. 

Very truly yours, 
A. Jounston, Grand Chief Engineer. 


SOUTHEASTERN CARRIERS’ CONFERENCE COMMITTEE, 
Chicago, Ill., March 18, 1950. 
Mr. A. JOHNSTON, 
Grand Chief Engineer, Brotherhood of Locomotive Engineers, 
Cleveland, Ohio. 

DEAR Mr. JoHNSTON: This acknowledges your letter of March 7, addressed to 
Messrs. Horning, Loomis, and the undersigned, concerning further handling of 
requests covered by notices served under date of January 6, 1950, on behaif of 
engineers represented by your brotherhood. 

Authority procedure has been initiated with southeastern railroads in con- 
nection with the further handling of the requests covered by the notices referred 
to above and of the requests for rules changes covered by notices served by such 
railroads at or about the same time. 

Those designated to handle such pending requests on behalf of such south- 
eastern railroads as desire to be represented in concerted further handling 
thereof are: Messrs. W. S. Baker, assistant vice president, Atlantic Coast Line 
Railroad; H. A. Benton, director of personnel, Seaboard Air Line Railroad; 
F. K. Day, Jr., assistant general manager, Norfolk & Western Railway; C. R. 
Hook, Jr., vice president, Chesapeake & Ohio Railway; and C. D. Mackay, 
assistant vice president, Southern Railway. 

When formal authority is received from representative number of southeastern 
railroads, I will communicate with you. 

Very truly yours, 
C. D. Mackay, Chairman. 

Mr. Loomis. I would like to refer briefly to the second letter 

The CHarrMan. What page is that on ? 

Mr. Loomis. That would be page 3, addressed to Messrs. Hughes 
and Chase, by Mr. H. E. Jones, chairman, Bureau of Information of 
the Eastern R: ailways, dated July 1, 1949. The heading “Bureau of 
Information of the Eastern Railw: ays, ” with the address. 

The Cuamrman. Addressed to Mr. R. O. Hughes. 

Mr. Loomis. And Mr. W. E. B. Chase. 

The last paragraph of that letter reads: 

We understand from your letters that the conference committee which will 
be appointed by the Order of Railway Conductors and Brotherhood of Railroad 


Trainmen will be empowered to handle the proposals of the carriers concurrently 
with your March 15, 1949, proposals. 
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That implied question was not specifically responded to, but the letter 
of August 3, which is three pages over, and which is addressed to 
Messrs. Loomis, Jones, and Bier, by Messrs. Hughes and Chase, I think 
may be taken as an implied agreement that the parties were meeting 
with respect to the demands of both sides and were authorized to 
handle those demands. 

The Cuamman. What does this purport to prove? It says to handle 
the demands. What is the significance of that ? 

Mr. Loomis. To a conclusion, bearing on the question of the arrange- 
ments between the parties as to authority. 

The Cuairman. That is your conclusion ? 

Mr. Loomis. I draw that conclusion from the letter. It is not 
specifically stated, Senator, as I said, although Mr. Jones did raise the 
question. 

Mr. Murpock. Mr. Loomis, is it your implication that this letter 
proves that they had authority to reach a final and binding settlement ? 

Mr. Loomis. That is my understanding: that we were so advised. I 
will go into that a little bit further, Mr. Murdock, when we come to the 
powers of attorney. 

With respect to the firemen, I think it would be two pages below 
the letter I just referred to. I would like, Mr. Chairman, to refer to 
a letter addressed to Mr. L. W. Horning, chairman of the Eastern 
Carr ee ‘onference Committee, signed by Mr. Robertson, dated Feb- 
ruary 8, 1950, the second paragraph of which reads: 

Please be advised that the general chairmen of the B. L. F. & E. have been 
instructed to consider the notices of the carriers, which likewise were served on 
them by their respective managements on or about November 1, 1949, concurrently 
with our notice of same date, and this is to inform you that the B. L. F. & BR. 
committee selected to handle this matter further with the Carriers’ Conference 
Comuiittee is also empowered to proceed in like manner. 

Mr. Mvurpock. What is your ufderst: anding as to the meaning of 
that phrase “in like manner”? 

Mr. Loomis. That the B. L. F. & E. Committee would be empowered 
to carry the thing through to a conclusion and settlement. 

The CHairman. That is your conclusion, the conclusion that you 
place on it? 

Mr. Loomis. From the letter of Mr. Robertson, which speaks for 
itself. Possibly I shouldn’t attempt to characterize it, except to call 
attention to what is said. I am perfectly willing to let the letter 
speak for itself. 

The CuarrmMan. You recognize that others of course would draw 
different conclusions than you would. 

Mr. Loomts. That is possible, Senator. But the letter will speak 
for itself. I merely want to call attention to it. 

The next item I would like to call attention to has to do with the 
Brotherhood of Locomotive Engineers, which is the third set with 
that exhibit. It is the letter of March 10, 1950, addressed to Mr. A. 
Johnston, grand chief engineer, Brotherhood of Locomotive Engi- 
neers, signed by L. W. Horning, chairman, Eastern Carriers’ Confer- 
ence Committee, the last two paragraphs of which read as follows 

The eastern railroads have been advised of the appointment of this committee 


so that those desiring to do so may furnish the usual authorization for repre 
sentation by such committee. 
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It will be appreciated if you will advise me whether the representatives 
appointed by the Brotherhood of Locomotive Engineers to further handle the 
employee proposals of January 6, 1950, are also empowered to handle concur- 
rently the proposals of the carriers. 

The next item is Mr. Johnston’s reply headed “Grand Office, Brother- 
ve of Locomotive Engineers, March 13, 1950,” addressed to Mr. 

W. Horning, and signed by Mr, A. woe the last paragraph 
= which reads: 

You may advise the members of your committee and the interested eastern 
railroads that the BLE representatives will be authorized to handle the em- 
ployee proposals, as Well as those submitted by the carriers, with a National! 
Carriers’ Conference Committee. 

Similar correspondence took place between me and Mr. Johnston. 

Mr. Murpocx. Doesn’t that paragraph simply say that the same 
committee is authorized to handle the employee proposals and the 

carrier proposals ? 

Mr. Loomis. That is exactly what it says. 

The conferences between the Order of Railway Conductors and the 
Brotherhood of Railway Trainmen, the eastern, western, and south- 
eastern carriers, opened in Chicago on September 22, 1949. Without 
attempting to get into all the details of the conference, it is fair to 
say that at a fairly early stage there were discussions between carrier 
representatives and organization representatives as to how the con- 
ferences might proceed. The carrier representatives stated at the 
time that they were not sure; that they had no assurance that the 
employee representatives and the carrier representatives would be 
able to agree on the money or wage part of the dispute, on what the 
wage increase should be with respect to the adoption of the 40-hour 
week. We did inquire, however, whether they wanted to proceed to 
work on rules for the application of a 40-hour week and on the other 
items involved in the dispute and see how far we could get and what 
we could agree on, and then determine whether or not we had to fight 
over the differences remaining. Those negotiations continued until 
the middle of December. As has been testified here, a great deal of 
the time was spent on working out rules which would be applicable 
to the adoption of a 40-hour week. I think it is fair to say that by 
the middle of December a very large part of the rules had been agreed 
on, with some three or four items remaining in dispute between the 
carriers and the organizations. 

Mr. Mvurpockr. Mr. Loomis, for the record will you state which 
employees were involved in the demand for a 40-hour week ¢ 

Mr. Loomis. The yard-service employees. 

Mr. Murpocx. The yard-service only 

Mr. Loomis. That is correct. 

About the middle of December, a little earlier than the middle, but 
it was the week before the week in which Christmas fell, the employee 
representatives said that they would like to have a flat answer from 
the carriers on just how far the carriers were willing to go; that they 
would like to have it that week because if no settlement were to be 
made they would prefer to go into mediation or to take whatever steps 
followed after Christmas. 

After some discussion, the carrier representatives inquired as to 
whether there would be any use in making a wage proposition which 
was less than 48 hours’ pay for 40 hours’ work as they had demanded it 
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on the basis of their then existing rates. We were told that they would 
not consider anything less than their original demand on that question. 
We advised them that we were not pr epared to grant that demand in 
full, but that, since they had told us there was no use proposing 
anything less, we would not make any proposal on the wage question 
at that time. 

Mr. Murpock. Mr. Loomis, were you authorized at that time to grant 
a 40-hour week with 48 hours’ pay ? 

Mr. Loomis. We had full authority to do anything, and I think this 
may be as good a time as any to bring that point out. 

Mr. Murpocx. All right. 

Mr. Loomis. I shall refer specifically to the authorization granted 
the Western Carriers’ Conference Committee, although I also have 
the authorizations of the other two regions which are similar in form, 
although with perhaps some difference in wording. 

Mr. Murpock. Do you plan to offer them as exhibits ? 

Mr. Loomrts. I don’t have copies enough here, but we can furnish 
them. We would be glad to. 

The form of authorization reads as follows: 


In connection with notices dated March 15, 1949, served upon various indi- 
vidual western railroads by the general chairmen or other recognized represent- 
atives on their behalf of employees represented by the Order of Railway 
Conductors and Brotherhood of Railroad Trainmen, requesting a 40-hour work- 
week with time and one-half rates for Sundays and holidays for all classes or 
crafts of yard-service employees, including affiliated classes or crafts; the 
establishment of graduated rate-of-pay tables in all classes of service; the 
restoration of standard wage rates between the territories; and modification of 
certain rules as set forth therein, including rules covering dining-car stewards, 
and dining-car employees other than stewards represented by the Order of 
Railway Conductors; and in connection with notices served on or about the 
same date by individual western railroads upon their employees represented 
by the Order of Railway Conductors and Brotherhood of Railroad Trainmen, 
of desire and intent to change existing rules, regulations, interpretations of 
practices, however established, to the extent and as shown in said notices, the 
undersigned railroad company (companies) authorizes Messrs. D, P. Loomis, 
E. J. Connors, 8. C. Kirkpatrick, T. Short, and J. J. Sullivan, or their successors 
(with full power in them, or a majority of them, to appoint such additional 
person or persons as they may deem necessary and proper to serve with them 
in the exercise of the authority herein given, and such successor or successors 
in any case of vacancy) to represent and act for the undersigned in handling 
all matters which may follow or grow out of negotiations with the representatives 
of the Order of Railway Conductors and Brotherhood of Railroad Trainmen; 
to conduct the same to a final settlement or disposition in the premises; and, 
in carrying out this authorization, to act regionally or jointly with representa- 
tives selected by carriers in other territories, as the situation may develop, for 
similar purposes in’ unified action in respect of all matters which may arise; 
and to ineur such expenses as may be necessary. 

This authorization is coextensive with the provisions of current schedule 
agreements applicable to the employees represented by the Order of Railway 
Conductors and Brotherhoud of Railroad Trainmen. 

(List below the classes of employees—conductors, trainmen, switchmen, 
dining-car stewards, dining-car employees other than stewards, yardmasters, 
or any other classes—represented, under present schedule agreements, by the 
Order of Railway Conductors and Brotherhood of Railroad Trainmen and 
covered by the foregoing authorization. ) 


There follows a space to list the class of employees and the name 
of the organization holding the agreement. Then there is a space 
to insert the name of the railroad company, the name of the officer 
signing the authorization, his title, and the date. 

"That was sent to the western railroads by circular on July 1, 1949, 
for them to execute or not execute, to execute if they w ished to be 
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represented in the concerted handling of the dispute, or if they 
preferred to handle it themselves on the property, not to execute. 
That is the way conference committees are always formed. The 
authorizations in that general form have been used for years, and the 
railway companies each execute a power of attorney giving to the 
conference committee full authority to handle the dispute to a con- 
clusion and to make whatever settlement seems advisable to the 
conference committee. 

Mr. Murvock. Without the requirement of ratification by the 
company ¢ 

Mr. Loomis. There is no requirement of ratification and none has 
ever been submitted for ratification. 

The Cuatrrman. Do you wish to submit that document for the 
record now, which you have read ? 

Mr. Loomis. Yes, I think it would make it easier for the stenogra- 
pher to copy it, I believe. Would you like an additional copy fur- 
nished as an exhibit? 

The Cuatrman. If you have copies available. 

Mr. Loomis. Oh, yes; they are available. 

Mr. Murvock. Will that be your exhibit No. 2? 

The Cuamman. The documents will be marked as exhibit No. 2 
and placed in the record. 

(Carriers’ exhibit No. 2 follows :) 


CARRIERS’ ExHipit No. 2 


THE ASSOCIATION OF WESTERN RAILWAYS, 
Chicago 6, July 1, 1949. 
Circular No. 516-2. 
Chief Operating Officers, Member Lines: 

Referring to our circulars Nos. 516 of March 12, 1949, and 516-1 of March 14, 
1949, with respect to notices dated March 15, 1949, served upon various western 
railroads by the general chairmen or other recognized representatives on behalf 
of employees represented by the Order of Railway Conductors and Brotherhood 
of Railroad Trainmen, requesting a 40-hour workweek with time and one-half 
rates for Sundays and holidays for all classes or crafts of yard service employees, 
including affiliated classes or crafts; the establishment of graduated rate of pay 
tables in all classes of service; the restoration of standard wage rates between 
the territories; and modification of certain rules as set forth therein, including 
rules covering dining car stewards, and dining car employees other than 
stewards represented by the Order of Railway Conductors; and to the carriers’ 
notices for changes in various rules, as specified therein, served on the repre- 
sentatives of those employees on or about the same date: 

The following western carriers’ conference committee has been appointed by 
the committee on labor relations of this association to represent such western 
railroads as desire to participate in concerted handling of this matter: 

D. P. Loomis, chairman, the’ Association of Western Railways. 

E. J. Connors, vice president, Union Pacific Railroad. 

S. C. Kirkpatrick, assistant to vice president, Atchison, Topeka & Santa Fe 
Railway. 

T. Short, chief personnel officer, Missouri Pacific Lines. 

J. J. Sullivan, manager of personnel, Southern Pacific Co. 

Attached is form of authorization to be furnished by all western railroads 
which elect to participate in concerted handling of this matter. If your rail- 
road desires to be represented by the above-named committee, you should follow 
the form and language of this sample form. In completing this form you should 
clearly state thereon the railroad, or railroads, and subsidiary lines covered by 
your authorization as well as the classes of employees involved. A separate 
form of authorization should be used for each railroad and each subsidiary. 

If any railroad, because of a local situation, finds it necessary to make excep- 
tion in its authorization concerning classes of employees or otherwise, such 
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exception should be clearly noted on the form of authorization and, in addition, 
an appropriate explanation of such exception made in an accompanying let- 
ter in order that there may be no misunderstanding on the part of the confer- 
ence committee as to just what its authority is with respect to such railroad. 

If authorization to participate in concerted handling of this request is fur- 
nished by you, it is suggested that you so notify the representatives of your 
employees involved. 

Those western railroads on which this notice has been served, but which de- 
cide not to participate in concerted handling, are requested to promptly advise 
us of such decision that we may have a complete record of all western railroads 
involved. 

Yours truly, 
R. F. Weisy, Executive Secretary. 





Form or AUTHORIZATION 


In connection with notices dated March 15, 1949, served upon various individual 
western railroads by the general chairmen or other recognized representatives 
on behalf of employees represented by the Order of Railway Conductors and 
Brotherhood of Railroad Trainmen, requesting a 40-hour workweek with time 
und one-half rates for Sundays and holidays for all classes or crafts of yard 
service employees, including affiliated classes or crafts; the establishment of 
eraduated rate of pay tables in all classes of service; the restoration of standard 
wage rates between the territories; and modification of cetrain rules as set forth 
therein, including rules covering dining car stewards, and dining car employees 
other than stewards represented by the Order of Railway Conductors; and in 
connection with notices served on or about the same date by individual western 
railroads upon their employees represented by the Order of Railway Conduc- 
tors and Brotherhood of Railroad Trainmen, of desire and intent to change 
existing rules, regulations, interpretations or practices, however established, 
to the extent and as shown in said notices, the undersigned railroad company 
(companies) authorizes Messrs. D. P. Loomis, E. J. Connors, 8. C. Kirkpatrick, 
T. Short, and J. J. Sullivan, or their successors (with full power in them, or 
a majority of them, to appoint such additional person or persons as they may 
deem necessary and proper to serve with them in the exercise of the authority 
herein given, and such successor or successors in any case of vacancy) to rep- 
resent and act for the undersigned in handling all matters which may follow 
or grow out of negotiations with the representatives of the Order of Railway 
Conductors and Brotherhood of Railroad Trainmen; to conduct the same to a 
final settlement or disposition in the premises; and, in carrying out this authori- 
zation, to act regionally or jointly with representatives selected by carriers in 
other territories, as the situation may develop, for similar purposes in unified 
action in respect of all matters which may arise; and to incur such expenses 
as may be necessary. 

This authorization is coextensive with the provisions of current schedule agree- 
ments applicable to the employees represented by the Order of Railway Con- 
ductors and Brotherhood of Railroad Trainmen. 

(List below the classes of employees—conductors, trainmen, switchmen, dining- 
car stewards, dining-car employees other than stewards, yardmasters, or any 
other classes—represented, under present schedule agreements, by the Order of 
Railway Conductors and Brotherhood of Railroad Trainmen and covered by the 
foregoing authorization.) 


Class of employees Name of organization holding agreement 
Rca hag eeetatn eee terete (mate 
SO ee alee ae ee 
TERI oo ohd scoping nats enhse oooh teat eens 
BRNEIN arcane iter oon tee re UP oe) Aeneas 


NotEe.—A separate form of authorization should be furnished by and for each 
company having separate schedule agreements. 
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ForM OF AUTHORIZATION 


In connection with notices dated on or about March 15, 1949, served upon the 
railroads throughout the United States by the general chairmen, or other recog- 
nized representatives, of the Order of Railway Conductors and the Brotherhood 
of Railroad Trainmen requesting changes in schedule rules to provide for a 
40-hour week for yard employees and changes in other rules and certain rates of 
pay; also carriers’ notices served on the organizations on or about the same date 
for rules changes, the undersigned railroad company (companies) authorizes 
Messrs. L. W. Horning, F. J. Goebel, H. E. Jones, J. W. Oram, and R. C. Randall, 
or their successors (with full power in them, or a majority of them, to appoint 
such additional person or persons as they deem necessary and proper to serve with 
them in the exercise of the authority herein given, and such successor or succes- 
sors in any case of vacancy), to represent and act for the undersigned in handling 
all matters which may follow or grow out of negotiations with the above-named 
organizations, and to conduct the same to a final settlement or disposition in the 
premises and, in carrying out this authorization, to act regionally or jointly with 
representatives selected by carriers in other territories, as the situation may 
develop, for similar purposes in unified action in respect of all matters which 
may arise; and with authority to incur such expenses as may be necessary. 

This authorization, as to classes of employees, is coextensive with notices filed 
and with scope of agreements with the respective organizations, as indicated by 
an X inserted in columns (2) to (6) and as listed in column (7) below: 
pe -—$—$$$$_____——— rN hl ea ee 5 
| Miscellaneous 
classes, such as 





Condue Trai Switch | Dining Yard- | onant a 
Te ee onc - ain- Switch- i ard- ards, 1ump 
Name of organization tors men men | ¢¢ = masters | motor car oper- 
aes ators, car drop- 
| | pers, ete.—to be 
| | listed 
} | | ; 
(1) | @})® ® | © | @ | (7 
pS Od LE EO ee 
Order of Railway Conductors___|___._- nisbelaiakn aka aaets ae Silas ican a cae pale om 
Brotherhood of Railroad Train- | 
Pains 6 tic cinema PARSER lciriiakak te cteanacane@enic nese tas dp bie deabaaleew ea 
een Be on haa» L Tae 7 
ies Si aca Sac ai RaiL.......Co 
DR dees hcl ht La se bicinaaincani dah 
ROG a ici tiibam nats SO i oS MRP ee hee elaeemees 


Nore.—A separate form of authorization should be furnished by and for each 
company having separate schedule agreements. 





ForM OF AUTHORIZATION 


In connection with notices dated on or about January 6, 1950, served upon 
the railroads throughout the United States by the general chairmen, or other 
recognized representatives, of the brotherhood of locomotive engineers, request- 
ing changes in schedule rules to provide for yard service employees a 20 percent 
increase in basic daily rates, time and one-half for holidays, guaranties to regu- 
lar and extra men, and for road service employees, guaranties to regular and 
extra men, expenses away from home, and preservation of more favorable rules 
and rates of pay in road and yard service; also, carriers’ notices served on the 
organization on or about the same date for rules changes, the undersigned rail- 
road company (companies) authorizes Messrs. L. W. Horning, F. J. Goebel, 
H. E. Jones, J. W. Oram, and E. B. Perry, or their successors, (with full power 
in them, or a majority of them, to appoint such additional person or persons 
as they deem necessary and proper to serve with them in the exercise of the 
authority herein given, and such successor or successors in any case of vacancy ) 
to represent and act for the undersigned in handling all matters which may fol- 
low or grow out of negotiations with the above-named organization, and to 
conduct the same to a final settlement or disposition in the premises and, in 
carrying out this authorization, to act regionally or jointly with representatives 
selected by carriers in other territories, as the situation may develop, for sim- 
ilar purposes in unified action in respect of all matters which may arise; and 
with authority to incur such expenses as may be necessary. 
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This authorization, as to classes of employees, is coextensive with notices filed 
by, and with scope of agreements with, the Brotherhood of Locomotive Engi- 
neers as indicated by an X inserted in columns 1, 2, and 3, and as listed in column 
4 below: 








Engineers Firemen Hostlers List other classes if any 
(1) (2) (3) | (4) 
reer ey ors aprer gyn a anne ay eg eens epee 
| } 
--- - --- - -- - - = eee eee eee 
teala tek pensichse sted dbhwiaistalnsosine BRAK : ncacnatieeon She 
EN il ag Rahs a ss a tionignetcin old eeaamintaateraenee 
eRS tite net 1950 Siesta hia cath aan beebaas oipdets peeaaieminkinins 


NoTe.,—A separate form of authorization should be furnished by and for each 
company having separate schedule agreements. 


FORM OF AUTHORIZATION 


In connection with notices dated on or about November 1, 1949, served upon 
the railroads throughout the United States by the general chairmen, or other 
recognized representatives, of the Brotherhood of Locomotive Firemen and En- 
ginemen requesting changes in schedule rules to provide that the basic workweek 
for all firemen, and helpers on other than steam power, in yard, transfer, and 
belt-line service, hostlers and hostler helpers, within the scope of the existing 
agreement, shall consist of a maximum of 5 days of not more than 8 consecutive 
hours each, for which the employee shall be paid the equivalent of 48 hours’ time 
at pro rata rates, ete.; also, carriers’ notices served on the organization on or 
about the same date for rules changes, the undersigned railroad company (com- 
panies) authorizes Messrs. L. W. Horning, F. J. Goebel, H. E. Jones, J. W. Oram, 
and E. B. Perry, or their successors (with full power in them, or a majority of 
them, to appoint such additional person or persons as they deem necessary and 
proper to serve with them in the exercise of the authority herein given, and 
such successor or successors in any case of vacancy) to represent and act for 
the undersigned in handling all matters which may follow or grow out of nego- 
tiations with the above-named organization, and to conduct the same to a final 
settlement or disposition in the premises and, in carrying out this authorization, 
to act regionally or jointly with representatives selected by carriers in other 
territories, as the situation may develop, for similar purposes in unified action 
in respect of all matters which may arise; and with authority to incur such 
expenses as may be necessary. 

This authorization, as to classes of employees, is coextensive with notices filed 
by, and with scope of agreements with, the Brotherhood of Locomotive Firemen 
and Enginemen as indicated by an X inserted in columns 1, 2, and 3, and as listed 
in column 4 below: 








Engineers Firemen Hostlers List other classes if any 
1 (2) (3) (4) 
Sli ecu ened eeneenareine BATE, wnnwanni GOs 
iis is te) oo alee ee abe 
| te ll ESI SRI A afc | pi th sc as ceri ental ar nes chat nceareo te alibadiaamcoion 


NoTe.—A separate form of authorization should be furnished by and for eaeh company 
having separate schedule agreements. 
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In relation to the notices served upon the railroad named below, on or about 
March 15, 1949, on behalf of its employees as represented by the Order of Railway 
Conductors or the Brotherhood of Railroad Trainmen, of desire to effect changes 
in certain rules, including particularly proposal to establish the 40-hour basic 
workweek with 48 hours’ pay for yard conductors and helpers, and to pay them 
time and one-half for service on Sundays and holidays, and to graduate rates 
of pay for road and yard conductors and trainmen in relation to weight on 
drivers of locomotives used on each tour of duty ; and to effect changes in certain 
rules applicable to dining-car stewards as represented by the Brotherhood of 
Railroad Trainmen; 

And in relation to the notice served by the railroad named below, under date 
OT ease ~..-.-..---. 1949, upon the representatives of the employees above 
referred to proposing changes in certain rules; 

The undersigned, for the railroad named below, hereby appoints and authorizes 
Messrs. W. S. Baker, H. A. Benton, F. K. Day, Jr., C. R. Hook, Jr., and C. D. 
Mackay, being officers of railroads in the southeastern territory, or their succes- 
sos (with full power in such named appointees, or in a majority of them, to 
appoint such additional person or persons as they may deem necessary and 
proper to serve with them in the exercise of the authority herein given, and to 
appoint successor or successors in any case of vacancy or vacancies) to repre- 
sent and act for the railroad named below in negotiations with representatives 
of said organizations concerning and relating to the above-referred-to proposal 
of the employees and the above-referred-to proposal of the railroad named below, 
and in connection with and in respect to all matters relating to and which may 
follow or grow out of such negotiations; to conduct such negotiations to final 
settlement or disposition ; in their discretion in carrying out the authority herein 
given, to join with representatives of railroads in one or both of the other 
territories who may be appointed or authorized for similar purposes, in unified 
action in respect to such matters as come within the authority herein given; 
and to incur such expenses as may be deemed necessary in connection with the 
authority herein given. 

The authority herein given is limited and relates only to those employee groups 
the rates of pay and working conditions of which are governed by existing 
schedule agreement between the railroad named below and such employee groups 
as represented respectively by the organizations hereinabove named. 

ES fy a eo ee 

By icici sche hacs aldianchi Gn Iesiheeoecaniae dda 
Title - ss laiece Maaba = 


Mr. Murvocx. If I understand your testimony, it is to the effect that 
during this entire negotiation from September 22 until the middle 
of December, the conference committee had full authority to grant 
a 40-hour week with 48 hours’ pay and time and a half for overtime, 
that most of the time spent in that negotiation was devoted to a dis- 
cussion of rules for the application of the 40-hour week, and that at 
the end of that negotiation it was the independent decision of the 
conference committee that they would not grant a 40-hour week with 
48 hours’ pay; is that right? 

Mr. Loomis. I think that substantially summarizes it, Mr. Murdock. 

Mr. Murpock. So the reason these employees have not been granted 
a 40-hour week is, not that the carriers have refused to grant it, but 
that the conference committee has refused to grant it; is that correct ? 

Mr. Loomis. No; that is not a correct statement, Mr. Murdock, or 
at least it has an implication which is not correct. The railroads al- 
ways give a power of attorney to the conference committee in blanket 
form to handle the notices, whatever they may be. It might be $1 
an hour, $2 an hour, whatever the notice may be. 

The carriers authorize the conference committee to handle what- 
ever is included in those notices to a final conclusion and to make 
whatever settlement seems advisable to the conference committee. 
Your question carried an implication that the railroads would say go 
ahead and give them 48 for 40. To that extent it is incorrect. But 
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the authorizations given empower the conference committee to make 
whatever settlement seems advisable to it. 

Mr. Murvock. They were saying, go ahead and give it to them if 
you want to, weren’t they ? 

Mr. Loomis. If you think it advisable, yes. 

Mr. Murvock. So the reason these yardmen do not now have a 40- 
hour week with 48 hours’ pay is because the conference committee, as 
distinguished from the carriers, decided they wouldn’t give it to them; 
is that correct ? 

Mr. Loomis. I don’t think you can distinguish the conference com- 
mittee from the carriers. 

Mr. Murpock. What is the difference ? 

Mr. Loomis. It is no different from anyone giving you power of 
attorney as a lawyer to handle his affairs. You repr esent him to the 
best of your ability, and in your best judgment. That is what the 
conference committee does. 

Mr. Murpock. It is your best judgment which stands in the way 
of their obtaining the 40-hour week; is that correct ? 

Mr. Loomis. I would hardly say that. What stands in the way of 
a 40-hour week with 48 hours’ pay for 40 hours’ work was that the 
conference committees did not deem it advisable to grant that demand. 
That is correct. 

Mr. Murpock. Mr. Loomis, it is correct, is it not, that practically 
all great American industries except the railroads have previously 
gr: anted a 40-hour week with 48 hours’ pay? 

Mr. Loomis. That is not correct. There is a great deal of evidence 
on that before the emergency board pro and con, and I shall touch on 
that lightly in that part of my testimony, but to try to go into a whole 
summary of the evidence here would take days and weeks, 

Mr. Murvock. It is true, isn’t it, Mr. Loomis, that m: iny ent 
American industries have cranted a 40-hour week with 48 hours’ pay ? 

Mr. Loomis. According to the testimony, even that is not true. 
There are comparatively few that have granted a 40-hour week with 
18 hours’ pay. 

Mr. Murvock. Do you recall some of those ? 

Mr. Loomis. The 40-hour week generally came into being during 
the period of the NRA, when wages had been cut to the bone. As far 
as that goes, I don’t suppose there is any particular reason why we 
shouldn’t get into that right now, although I had intended to cover it 
at a later time. 

Mr. Murpock. Do you recall some of the industries which have 
granted a 40-hour week with 48 hours’ pay ¢ 

Mr. Loomis. As I say, there was a great deal of evidence pro and 
con before the emergency board, and it would take days or weeks to 
bring all that evidence before the committee. I shall try to touch on 
it, however, on the basis of the national statistics. 

The 40-hour week generally in its principal aspects came into being 
during the period of NRA under the President’s reemployme nt agree- 
ment. Ina report submitted to the President March 2, 1937, the his- 
tory of the National Industrial Recovery Act, the following appears 
at page 98 of that history: 

The sources of increase in labor income were the larger ‘number of reem- 
ployed persons, the increases in the weekly income of workers who were raised 
to the minimum wage level, and the increases in the weekly incomes of some 
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relatively few employees receiving hourly rates above the minimum. The NRA 
was preceded by a period of severe wage cutting. The average hourly rate for 
manufacturing and 13 nonmanufacturing industries between the months of 
June and October, when the PRA— 

That is the President’s reemployment agreement which came into 
being in about 1932— 

was most effective rose from the 1933 low of 43.8 cents in July to the 1983 high 
of 52.15 cents in October, an increase of about 19 percent. Of a total of 159 manu- 
facturing and nonmanufacturing industries, only five showed decreases. The 
PRA had a tremendous influence in bringing up the hourly earnings of indus- 
tries which had been paying particularly low rates, but had a relatively smail 
influence on industries in which workers had been receiving comparatively large 
hourly incomes. The average hourly earnings for individual industries were 
concentrated in the wage bracket between 47% and 65 cents per hour. A larger 
proportion of employees than heretofore were in the wage intervals of 35 to 
50 cents per hour. The major increase in the average hourly earnings of em- 
ployees was due to the code wage minimum. 

The statistics published by the Bureau of Labor Statistics for pro- 
duction workers in manufacturing industries showed the following 
through this period of 1932-33, when the 40-hour week was being 
pretty generally adopted under NRA. In 1929 the average wee ly 
earnings of manufacturing workers, as reported by the Bureau of 
Labor Statistics, were $25.03. Their average hours per week were 44.2. 

In 1936 those average weekly earnings were $21.78, and their 
average hours per week were 39.2. 

On an index basis their weekly earnings dropped from an index of 
100 in 1929 to an index of 87 in 1936. Their hours dropped from an 
index of 100 in 1929 to an index of 88.7 in 1936. 

In other words, their weekly earnings dropped more than their 
hours worked. 

With respect to railroad employees paid by the hour or by the day— 
and this includes the yard employees and the nonoperating employees 
who work by the hour or by the day—their weekly earnings in 1929 
averaged $30.29, in 1936 they averaged $29.90. Their hours per week 
in 1929 averaged 49 hours even, in 1936 they averaged 46.7. 

On an index basis, the weekly earnings of railroad employees 
dropped from an index of 100 in 1929 to an index of 98.7 in 1936, 
Their hours per week dropped from an index of 100 in 1929 to 95.3 
in I! 36. 

In other words, their hours dropped more than their weekly 
earnings. 

As to average straight-time hourly earnings during this same 
period when the 40-hour week was becoming effective in industry, in 
1929 the average straight-time hourly earnings of railroad employees 
who worked by the hour or day were 61.4 cents against average 
straight-time hourly earnings for production workers in manufac- 
turing industry of 53.2 cents. In 1936 the average straight-time 
hourly earnings for railroad employees were 63.4 cents, and for man- 
ufacturing workers, production workers in manufacturing industries, 
54.4 cents. 

In other words, both groups were substantially on the same straight- 
time hourly earnings that they had had in 1929, although the 40-hour 
week had been very generally adopted in industry the 48 for 40 was 
not maintained and was not realized until wage increases came along 
subsequent to 1956, and those wage increases, of course, were prevalent 
in both the railroad industry and outside industry. 
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Mr. Murpock. Mr. Loomis 

Mr. Loomis. If you go to the postwar period and look at weekly 
earnings, of course, you find that outside industry generally got its 
wage increases on a basis of 40 hours, and railroad employees got their 
postwar increases on the basis of 48 hours. In average weekly earn- 
ings that put them ahead of employees in outside industry on all 
previously existing comparisons, and it is that advantage which they 
seek to maintain in the application of the 40-hour week with 48 hours’ 
pay for 40 hours’ work. 

As I say, there was a great deal of evidence introduced, and I can 
only touch on it very lightly here, unless the committee wishes to take 
the time to go into a full-scale hearing. 

Mr. Murpock. Is it your statement, Mr. Loomis, that American 
industry, generally speaking, large industries, has not adopted the 
40-hour week with 48 hours’ pay? 

Mr. Loomis. That was my statement. 

Mr. Mcrpock. Do you recall any great American industries which 
have adopted the 40-hour week with 48 hours’ pay ¢ 

Mr. Loomis. As an industry, no. The Street Railway Co. in Pitts- 
burgh during the thirties adopted a 40-hour week with 48 hours’ pay 
in an arbitration proceeding, at which time the company stated that 
the weekly earnings of its employees were already so low they wouldn’t 
want to see them any lower. Certain airlines in 1946 made an agree- 
ment with their ground operators, that is, mechanics and employees 
of that sort, for a 40-hour week with 48 hours’ pay, but they took that 
in lieu of the first round increase in 1946 which pretty generally 
amounted to around 1814 cents an hour. 

The nonoperating railroad employees in the report of the Leiserson 
Board in 1948 were granted a 40-hour week with 48 hours’ pay. 

That 48 for 40 of course was figured on their rates as they existed 
in 1947. 

That also has been true of the short lines and of the Canadian 
railroads. 

The Cuamran. Mr. Loomis, isn’t it true that the low earnings of 
the workers of this country in 1929 were the cause of bringing on the 
depression ? 

Mr. Loomis. I would hate to go quite that far, Senator. I think 
there were many causes. 

The Cuarrman. Yes, but the fact is that industry, in addition to 
making profits for themselves, have an obligation to provide purchas- 
ing power for the American people to keep our economic system going, 
and they failed in that in 1929, and that was the cause of the depres- 
sion. Then when the Government started the program of public con- 
struction and was spending billions of dollars to bring back employ- 
ment and purchasing power in the country, the great corporations of 
the United States raised their prices and skimmed the cream off the 
Government spending, which again caused a recession in 1937. In 
1937 all the great corporations of the United States made more profits 
than they did in 1929, and they were making them out of the govern- 
ment spending. That is a fact that has been proved by the records 
inthe Treasury Department. It has been introduced in the Congres- 
sional Record in debates which have taken place during that period. 

It does seem to me that American industry is making a great mis- 
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take in failing to provide adequate purchasing power for the workers 
of this country, to insure the efficient operation of our economic sys- 
tem. I think that you people representing the railroads are making 
a mistake in fighting the unions which seek decent working conditions 
and decent wages. 

Mr. Loomis. I think, Senator, that comes down to a matter of opin- 
jon and a matter of factual economic study. 

The CHarrMan. I am giving my opinion like you were giving yours 
a little while ago when you loosely summarized union testimony. 
Those were your conclusions I am giving you my conclusions with 
respect to the situation that I have mentioned. 

Mr. Murvocr. Mr. Loomis, would you like to state the basis of your 
judgment which resulted in a denial of a 40-hour week with 48 hours’ 
pay ¢ 

Mr. Loomis. I think there were many, Mr. Murdock, all of which 
were presented to the President’s emergency board, which can be pre- 

sented again. To go into a few of them, quite naturally the element 

of cost is always one thing. In the case of the nonoperating em- 
ployees, the Leiserson Board found that they had lost substantial 
employment opportunities through technological improvements. 
That was not true in the case of the yard employes. Their employ- 
ment has not declined, even over a 30-year period. The Leiserson 
Board also found in the case of the nonoperating employees that con- 
siderable work could be curtailed and that it didn’t need to be done, or 
could be compressed within a 5-day week. There was the question of 
the relationship of wage rates as between railroad employees gener- 
ally, as between nonoperating employees and operating employees. 

There were many factors in it which they did not think justified 
the granting of the 48 hours’ pay for 40 hours’ work on the basis on 
which it was asked. 

The yard employees had received, incidentally, in the meantime, 
since 1945 somewhat larger increases in wages than the nonoperating 
employees had. We thought those larger wage increases should be 
credited against any calculation of the 40-hour week. Again, the non- 
operating “employees 18 for 40 wage was figured on 1947 rates. a 
oper ating employees not only wanted their 48 increases included i 
the wage » but also the 20 percent applied to their 48 increases. Those 
were just a few of the factors, but there were many things which led 
us to present the evidence to the Presidential Fact-Finding Board and 
to argue that the 48 hours’ pay for 40 hours’ worked as requested by 
the organizations should not be granted. 

Mr. Murvock. If you had decided otherwise, they would now have 
a 40-hour week with 48 hours’ pay ? 

Mr. Loomis. Whatever we had given them they would have. 

Mr. Murpock. Is the element of cost one of the chief factors for 
your refusal to give it to them ? 

Mr. Loomis. It was certainly a substantial factor. 

Mr. Murpvock. Isn’t it true that if you had given it to them you 
would then probably have applied to the Interstate Commerce Com- 
mission for an increase in your rates to cover it? 

Mr. Loomis. I presume that is true. Whether or not under condi- 
tions as they existed in 1949 that would have been successful or whether 
the competitive situation would have permitted the holding of very 
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substantial increases is certainly a question that would have to be 
considered. 

Mr. Murvock. Did the carriers get increases when the Leiserson 
Board awarded the 40-hour week to the nonoperating employees # 

Mr. Loomis. I believe so. 

Mr. Murpvocx. Do you know whether or not they applied for in- 
creases to cover the recent nonoperating employees settlement ? 

Mr. Loomis. Not the recent nonoperating employees settlement so 
far. They have applied for increases to cover the costs as estimated 
under the December 21 agreement. 

Mr. Murpvock. They have already applied for that ? 

Mr. Loomis. That is correct. But we have not yet filed an applica- 
tion with respect to the nonoperating settlement. 

Mr. Murpockx. Has the competitive situation changed so that now 
such increases do not operate to the disadvantage of the carriers? 

Mr. Loomis. That appears to be the judgment of the traffic officers 
and executives, that with the improvement in general business it does 
justify it. 

I might say in that connection at this time that with respect to 
the charge that the carriers won’t bargain and won't grant increases, 
on the basis of the present cost of living index standing at 18114, 
which will bring about additional increases on April 1, ‘the cost of 
the settlements with the Switchmen’s Union, with the Railroad Yard- 
masters of America, with the nonopet rating employees, and of the 
December 21 agreement with the operating employees will amount on 
April 1 in increased costs on the class I railroads of the United States 
of approximately $530 million. With any such expenditures as that, 
I don’t think it can properly be charged that the carriers are not 
willing to bargain or to grant increases. 

Mr. Murpock. Has any one computed the cost to the American 
public of the failure to settle this dispute in 2 years? 

Mr. Loomis. What would be the elements? 

Mr. Murvock. I don’t know. 

Mr. Loomis. I wouldn’t either. 

The Cuarmman. Is there any other statement you wish to make? 

Mr. Loomis. Yes: I have considerable, Senator. 

Senator Morse. Mr. Chairman, may I interrupt at this time to point 
out that this is a calendar day. I think I owe the Chairman an 
apology for my absence from the hearings from time to time, but 
during the last 3 weeks I have been busily engaged, first: preparing 
for the military manpower debate and aaring the latter part of that 
period participating in the debate at great length. Now we have 
disposed of that bill, and I now want to Teele my attention to this 
hearing. 

I hope that we will proceed to finish the testimony of Mr. Loomis 
on Wednesday morning. I believe it is contemplated to go over until 
Wednesday morning. I want to recall the gentlemen who already 
have testified, Mr. O’Neill, Mr. Edwards, and Mr. Scott of the Media- 
tion Board, and then I want to reeall Mr. Kennedy and probably the 
presidents of the other brotherhoods. I raise this now because I want 
to have some understanding with the chairman as to the procedure. 
I will have a rather lengthy examination because I think we have just 
scratched the surface of this case and I think now is the time to dig 
inand get to the causes of the stalemate. 
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I am only interested in getting to the bottom of the facts, and I think 
to whatever extent this congressional committee can be helpful in 
getting settlement of this dispute, it should do so. I think to do it 
would call for rather extensive hearings. May I say it may take the 
form, in my opinion, of a hearing on some of the issues, a full record 
on some of the issues. In fact, if I had my way, because I think it is 
so important to the country, I would transfer this hearing into a hear- 
ing on the merits of some of the issues. I don’t know of any better 
tribunal for presenting to the American See a full disclosure of 
the facts than this committee. Although I don’t like to see the labor 
committee turn itself into a tribunal for hearing the evidence with 
respect to the merits of the issues, I think there are times when that is 
necessary, and it may be before we get through with this hearing 
that this is one of those times. 

I make this statement now because I want the chairman to think it 
over from the standpoint of procedure and I want to make this state- 
ment so that my colleagues of the committee, all of whom may not 
agree with me on the procedure, would have due notice of what the 
intentions of the junior Senator from Oregon are now that he has the 
time to devote to this hearing. 

I intend to recall these witnesses, with the permission of the Chair, 
and examine them at some length. 

The CHarrMan. The chairman of the committee appreciates the 
obligations that have been resting on the Senator from Oregon in 
recent times, and I also appreciate his understanding of these prob- 
lems that are involved in this hearing. Of course the committee as a 
whole are very anxious to avail ourselves of his knowledge and under- 
standing of the problems involved. I think he will be a great help 
in enabling us to come to some conclusions. Therefore, I will agree 
to accept his recommendations and we will recall these witnesses who 
have been here so as to give the Senator from Oregon a full oppor- 
tunity to cross-examine them, and will also follow his suggestion with 
reference to considering directly some of the issues involved and take 
testimony on them. 

You have some further statements to make, have you, Mr. Loomis? 

Mr. Loomis. It is of considerable length, Senator. I have barely 
gotten started. 

Senator Morse. The calendar is about to be called in the Senate, 
Mr. Chairman, and I suggest we recess until Wednesday morning. 

The CHarrman. The committee will recess now until Wednesday 
morning at 10 o’clock. 

(Whereupon, at 12:15 p. m., the committee recessed until 10 a. m., 
Wednesday, March 14, 1951. 7 














LABOR DISPUTE BETWEEN RAILROAD CARRIERS AND 
FOUR OPERATING RAILROAD BROTHERHOODS 


WEDNESDAY, MARCH 14, 1951 


Unrrep Srares SENATE, 
CoMMITTEE ON Lasor AND Pusiic WELFARE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in the old 
Supreme Court room, the Capitol, Senator James E. Murray (chair- 
man), presiding. 

Present: Senators Murray, Humphrey, Lehman, and Morse. 

Also present: William H. Coburn, chief clerk of the committee ; 
Herman Lazarus and Tom Shroyer of the professional staff of the 
committee; and Ray R. Murdock, counsel to the Subcommittee on 
Labor-Management Relations. 

The Cuatrman. Gentlemen, the hearing will be in order. 

Mr. Loomis is on the stand. Mr. Loomis, you may continue with 
your statement. 


TESTIMONY OF DANIEL P. LOOMIS, CHAIRMAN, THE ASSOCIATION 
OF WESTERN RAILWAYS, CHICAGO, ILL.—Resumed 


Mr. Loomis. Mr. Chairman, before we start, sometime during the 
fall we furnished to Mr. Protheone, is it, or Prothero? 

Mr. Mourpocr. John Prothero. 

Mr. Loomis. Mr. Prothero. We furnished him certain papers and 
documents of which we have had copies bound up that might be 
offered as an exhibit at this time. 

The Cuamman. It will be marked for identification and placed in 
the record. 

Mr. Murvock. That will be your exhibit No. 3, Mr. Loomis? 

Mr. Loomis. I believe that is correct. 

Mr. Murpock. Carriers’ exhibit No. 3. 

(The documents were marked “Carriers’ Exhibit No. 3” and filed 
with the committee.) 

Mr. Loomis. I think at the conclusion of the last session I had 
reached the point of termination of negotiations on December 14, 
1949. As those negotiations terminated, Mr. Chase, representing the 
unions, withdrew all the tentative agreements which had been reached 
during the negotiations and stated that the organizations stood on their 
or iginal proposals. We asked the unions at that time if they wished 
to join the carriers in invoking the services of the National Mediation 
Board, and they replied that ‘they did not wish to invoke those serv- 
ices. The carriers therefore themselves invoked the services of the 
Mediation Buard on the following day, December 15. 
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Mediation proceedings commenced in Chicago on January 17, 1950. 
I might state by way of explanation of that date that it is the custom 
of the Mediation Board to hold its annual meeting with its field 
mediators and the full staff of the Board early in January of each 
year, and notice is given to all railroads and Jabor organizations that 
during that early period in January when the Mediation Board is 
conducting its annual meeting the services of the Board need not be 
expected by any one during that period. That accounts for the delay 
to January 17 because of thé annual meeting of the National Media- 
tion Board earlier in January. 

Mediation continued until February 14, 1950, and failed to produce 
a settlement. The National Mediation Board proffered arbitration. 
The carriers accepted the proffer of arbitration. The Order of Rail- 
way Conductors and the Brotherhood of Railroad Trainmen declined. 

Mr. Murpock. Mr. Loomis, what was involved in this proffer of 
arbitration? What issues were to be arbitrated ¢ 

Mr. Loomis. The National Mediation Board generally proffers arbi- 
tration on the entire dispute, that is, the original notices served by 
both sides. Then under the act if the parties are agreeable to arbi- 
trate, it is up to the parties and the Mediation Board to work out an 
arbitration contract and define the specific questions that are to be 
submitted to the Arbitration Board. That is provided for in the act. 
In past history the conduct of arriving at arbitration agreements has 
varied. There have been times when the organizations have agreed, 
to arbitrate provided certain carrier demands were withdrawn. There 
have been times when demands on both sides have been withdrawn or 
dropped, and an agreement to arbitrate the balance of the dispute 
has been reached. There also have been times when part of the 
dispute has been settled and the balance submitted to tana tine. 

In this case it was simply a flat declination of arbitration. No 
attempt was ever made to discuss what might or might not be arbi- 
trated. It was simply a flat declination. 

Mr. Mvcrpock. The proffer, as I understand it, would have been 
designed to include arbitration of the rules as well as arbitration of 
the wage issue, is that correct ? 

Mr. Loomis. That is what the Mediation Board will have to proffer 
in its initial letter. I don’t believe that I have a copy of their letter. 

The act itself provides that— 

If such efforts to bring about an amicable settlement through mediation shall 
be unsuccessful, the said Board shall at once endeavor, as its final required 
action, except as provided in paragraph third of this section, and in section 10 
of this Act, to induce the parties to submit their controversy to arbitration in 
accordance with the provisions of this Act. If arbitration at the request of 
the Board shall be refused by one or both parties, the parties shall at once notify 
both parties in writing that its mediatory efforts have failed. 

Then it goes on with 30 days thereafter status quo shall be preserved 
and no change shall be made in rates, rules and working conditions. 

Sections 7 and 8 of the act deal with the actual setting up of an arbi- 
tration board and the working out of the arbitration contract. 

Mr. Murpvock. Could you furnish the committee with a copy of the 
Board’s letter ¢ 

Mr. Loomis. I believe so. I don’t think I have it here. 

Mr. Murpocx. Will you furnish it at your convenience? 

Mr. Loomis. Vex In the usual form it simply proffers arbitration 
of the dispute. 
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Senator Morse. Mr. Loomis, after that letter was received by the 
parties, is it true that the carriers took the position that they would 
agree to arbitration of the entire dapat ‘ 

Mr. Loomis. That is correct. 

Senator Morse. And the carriers have maintained that position 
throughout all the subsequent negotiations in respect to the dispute. 

Mr. Loomis. That is correct. 

Senator Morse. That is the position of the carriers today ? 

Mr. Loomis. The position of the carriers today of course still 
Senator, that we thought we had made a deal on December 21 and 
we are ready to carry it out. 

Senator Morse. I know that is what you think, but it would be very 
diflicult for me as a member of the committee to reach the conclusion 
that the deal was consummated because of the facts that confront us, 
so my question is, you are willing to agree to arbitration, you were 
willing to agree to arbitration throughout the subsequent negotia- 
tions, after the Mediation Board submitted its letter protfering arbi- 
tration. During all that period it was the brotherhoods and not the 
carriers that were rejecting arbitration of the total case. Now, my 
question is, You are still willing to arbitrate? 

Mr. Loomis. To give youa firm answer, it probably would be neces- 

sary to consult with the committees. That is a question we haven't 
really considered. I assume the answer is probably “Yes.” 

Senator Morse. That is all right. Just let the question stay in the 
record at this point with the privilege granted you to supply a firm 
answer at a later date. 

Mr. Loomis. On February 17, 1950, the two organizations set a 
strike date for February 27, and the President on February 24 issued 
his Executive order appointing the Emergency Board. The biog- 
raphy of that Board is shown as item 15 at the end of carriers’ exhibit 
No. 3. The make-up of the Board was Roger I. McDonough, chief 
justice of the Utah Supreme Court; Gordon S. Watkins, professor 
of economics at the University of California, and Mart J. O'Malley, 
former judge of the Supreme Court of Indiana, now a practicing 
lawyer at Huntington, Ind. The biography shown in the exhibit 
gives the background of the three Board members and also set out 
the labor cases in which they have served as referees or members of 
emergency boards or on the National Railroad A¢ ljustment Board. 
Both Judge McDonough and Judge O'Malley had had experience as 
referees on the National Railroad Adjustment Board. Judge Me- 
Donough and Professor Watkins had served on several railroad 
emergency boards. Judge.McDonough also served on the Steel Board 
in 1945-46 when the first postwar round of increases was in the making. 

The Board then began its hearings on March 2, 1950, at Chicago, and 
concluded them on May 9, 1950. In that connection I want to call 
attention to a statement made to the Board during the process of the 
hearings. At page 7419 of the record in the Emer gency Board case 
Mr. Chase, of the Brotherhood of Railroad Trainmen, made the fol- 
lowing statement : 

I believe it is only fair at this time to advise the Board that any 40-hour 
week agreement that does not contain provision for 48 hours’ pay for 40 hours’ 
work and for the preservation of existing monthly and weekly rates of pay, 
or that does contain any recommendation sustaining the carriers in their 
position as covered by their sections 3 and 9, would render such 40-hour week 
rules unworkable and unacceptabie to these organizations. 
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At page 7428 of the transcript Mr. Chase had this to say: 

In conclusion, I desire to reiterate the statements I have previously made, 
that is, that any 40-hour work week agreement that does not contain provision 
for 48 hours’ pay for 40 hours’ work and for the preservation of existing monthly 
and weekly rates of pay, or that does contain any recommendation sustaining 
the carriers in their position as covered in their sections 3 and 9, will not be 
acceptable to these organizations. 

Judge McDonough, the Chairman of the Board, then made the fol- 
lowing statement, which also appears at page 7428: 

Well, I have an observation in my own behalf. I don’t know whether I speak 
for the Board or not. The suggestion upon the part of the witness which in 
a sense gives the Board a mandete as to what they should recommend I want 
to suggest will not influence the thinking of this member of the Board. I just 
want to put that in the record. 

That is the end of the quotation. 

Mr. Murpocx. Are you offering that to prove that Judge Me- 
Donough was unwilling to give consideration to statements and evi- 
dence that were submitted to him, or just what is the purpose of that? 

Mr. Loomis. I am offering that, Mr. Murdock, to show the attitude 
of the organizations, that if they didn’t get what they wanted they 
wouldn't take it. 

Mr. Chase testified with respect to some conversations with Judge 
McDonough on the magnitude of the case and on the scope of it. I 
might say that members of the carrier committees also had similar 
conversations with Judge McDonough and other members of the 
Board, but as far as our conversations went, the only thing we ever 
heard was that the case was taking a very long time, that Judge 
McDonough was very anxious to get back to his court work and was 
disappointed that the case was taking so long, but at no time did we 
hear any complaint that the case was too large for him to handle 
or outside his ability. 

Mr. Chase also testified with respect to some discussion on mediation 
on the 6th of June. I also had a conversation with Judge McDonough 
with respect to mediation. He telephoned me on the 7th of June and 
asked if I would stop by to see him at the Palmer House. When I did 
he discussed the possibilities of mediation. He said that he had talked 
to Mr. Hughes and Mr. Chase the evening before. I told him that as 
as far as the carriers were concerned of course we would be very glad 
to cooperate in any mediation effort, but that frankly, in view ‘of the 
attitude of the parties I was very doubtful that mediation efforts would 
be successful. Judge McDonough said that that was about the same 
attitude as Mr. Hughes and Mr. Chase had stated the night before, 
that they would be glad to cooperate in any mediatory effort, but they 
didn’t show any enthusiasm for it. 

On this whole question of an emergency board mediating, I think 
you run into varied opinions. There is certainly a feeling on the part 
of some board members that if they have to decide the case ultimately, 
they had better not mediate. If 1 ‘remember correctly, Senator Morse 
held somewhat that same view in 1941. In any event in 1941 the Board 
made no attempt to mediate until after the Board had made its report 
to the President and the report had been rejected and the President 
recalled the Board. 

There has been no national case, at least within the last 12 years, in 
which the mediatory efforts of an emergency board ever have been suc- 
cessful or produced a settlement. 
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Senator Morse. May I interrupt, Mr. Loomis, to say that I com- 
pletely agree with the point that you make, that an emergency board 
should not take over the functions of the Railway Mediation Board. 
I think under the act the job of mediation is in the Railway Mediation 
Board. I think the job of an emergency board is to present a report 
and recommendation based upon the facts as they find them. I don’t 
think that in the emergency board stage they ought to be mediating. I 
think in that stage if mediation is wanted, the parties ought to go back 
to the Railway Mediation Board. I think that is what they are set up 
under the act todo. If after the Emergency Board has handed down 
its findings the parties want the Board to become a mediation board 
and if the board wants so to become a mediation board, I think that is 
a matter for negotiations then. That is exactly the position which you 
know I took in 1941, joined in by all my colleagues. We gave you our 
report. We thought it was based on the evidence. I am satisfied it 
was. It was not acceptable. 

Then the parties asked us to mediate the dispute, and the parties 
asked us to mediate the dispute after the Board refused President 
Roosevelt’s request to ec its decision by holding a rehearing 
and taking new evidence and then bringing out a compromise. We 
told the President we couldn’t do that, that we could be of no service 
in that respect, that a compromise involved mediation and _ that 
mediation could not be imposed on the parties by the Board, but 
that the parties themselves would have to ask for mediation. I don’t 
want to dwell on it. The record is perfectly clear. You will recall 
that I made that statement. We convened over there in the House 
Office Building that morning and made clear that if the parties wanted 
to mediate that dispute they would have to ask us to do it with the 
full understanding that that mediation would not then be on the merits 
of the evidence, but on the most conscionable compromise taking into 
consideration the economic power of the parties, that we thought would 
be fair and just under the circumstances, subject to the rejection of 
the parties. I am glad you raised that point because there is a lot 
of misunderstanding, I think, about the functions of a mediation 
board. All I can do is speak my opinion as a lawyer as to what its 
function is under the act. I think it is neither an arbitration board 
nor a mediation board. I think the best label you can attach to the 
Emergency Board is that it is a fact-finding board with power to make 
recommendations. That is all it is. 

Mr. Loomis. My recollection of 1941 is in exact accordance with 
yours. 

The Emergency Board evidence and testimony consisted of 49 
volumes of 8,385 pages of testimony, and of 148 exhibits. I may state 
that we have the entire record and exhibits here in a couple of trunks, 
if the Senate cares to have them, or to go into the evidence and ex- 
hibits. 

Senator Morse. No, thank you. [Laughter. ] 

Mr. Murpock. In that connection, Mr. Loomis, would you make 
those files available in the event we did want to look at some of them ¢ 

Mr. Loomis. Oh, certainly. 

The CuarrmMan. He can turn them over to the committee staff. 

Mr. Loomis. In fact, we offered them to Mr. Prothero in the fall, 
but he was a little appalled by the size of it, too. 
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We met the carriers and the unions in Chicago on June 20 at which 
time the organizations advised the carriers that they did not accept the 
Emergency Board report, stated that all their original demands were 
before the carriers again, and what were the carriers willing to do 
about it ? 

In that connection I want to make some comment that that is the 
usual practice of the operating organizations. In no case in my 
experience where we have met the unions after an Emergency Board 
report have they ever come in and said “We don’t like the report, 
but if you will do this or if you will do that, we will make a settlement.” 
They simply come and say, “We reject the report. All our original 
demands are now before you again, and what are you willing to give 
us ¢ 

Senator Morse. It may need to be pointed up in the record, Mr. 
Loomis. I understand you do not know of a single case since emer- 
gency boards have been reporting under the Raiway Labor Act in 
which the operating brotherhoods have ever accepted the report of 
the Emergency Board. They have always asked for some modi- 
fication. 

Mr. Loomis. Since 1941 that is correct. 

Senator Morse. Since 1941, starting with 1941. 

Mr. Loomis. That is correct. 

Senator Morse. What about the situation before 1941? 

Mr. Loomis. There was only one Emergency Board of large scope, 
or two of large scope, prior to 1941. One was an emergency board 
on the western railroads in 1928, involving conductors and trainmen, 
in which the board made recommendations that the organizations be 
given certain alternative choices. That involved a wage increase and 
the request of the western railroads for elimination of “Tules prohibit- 
ing the doubleheading of trains and limitation of the tonnage on 
trains. There had been granted in cante rn territory a 714-percent in- 
crease. When the organizations moved into the West originally the 
western railroads made a proposition. In fact, they w ould grant 71% 
percent, and the organizations could keep the doubleheader “and ton- 
nage limitation rules, or they would grant 614 percent and the organi- 
zations give up the doubleheader and tonnage limitation rules. 
Finally during mediation agreement was worked out in Washington 
under which the organizations would receive an increase of 714 per- 
cent on the standard rates. Bear in mind that in western territory 
there are higher rates in the mountains and on the deserts, so-called 
mountain and desert differentials. They would receive an increase of 
716 percent in the standard rates, and any individual railroad would 
have the right to bring up double header and tonnage limitation rules 
which if the organization and railroad could not agree, the matter 
would be submitted to arbitration. I want to go into that agreement 
at some length. I might just as well do it right now while we are 
speaking of it. 

The agreement was signed at Washington on August 28, 1928, con- 
taining those latter provisions of which I have spoken. It was sub- 
mitted to the general committees of the Order of Railway Conductors 
and the Brotherhood of Railroad Trainmen and rejected. Following 
that rejection an emergency board was appointed by the President 
which recommended in its report that the organizations should be 
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given their choice of a 714 percent increase and giving up their double- 
header and tonnage limitation rule, or a 614 percent increase and 
retaining the doubleheader and tonnage limitation rules, or reaflirm- 
ing the Washington agreement of August 28, 1928. . 

Mr. Murpockx. What is the date of this last recommendation that 
you are speaking of ? 

Mr. Loomis. Pardon ? 

Mr. Murvocx. What is the date of the recommendation of the 
Emergency Board, this last one of which you have spoken? What year 
was it? 

Mr. Loomis. 1928. 

Mr. Murpock. In which they recommended that the unions be 
given a choice? 

Mr. Loomis. That is correct. 

Mr. Murvock. That was 1928 ? 

Mr. Loomis. That is right. 

Mr. Murvock. Do you intend to offer that agreement as an exhibit ? 

Mr. Loomis. If we have copies, yes. We might as well offer it right 
now because I am going to refer to it. , 

Mr. Murvock. That would be your exhibit No. 4, I think. 

The CuarrMan. It will be marked for identification and made a 
part of the record. 

(The document referred to was marked “Carriers’ Exhibit No. 4.” 
was made a part of the record, and is as follows :) 


CARRIERS EXxuHipir No. 4 


MEDIATION AGREEMENT—ORDER OF RAILWAY ConDUcCTORS AND BROTHERHOOD Ot 
RAILROAD TRAINMEN VERSUS CERTAIN WESTERN RAILROADS 


In settlement of the questions in dispute between certain western railroads 
(Board of Mediation File C—366), represented by a conference committee of 
managers, of which J. W. Higgins is chairman, and certain hereinafter men- 
tioned classes of employees in the service of the above mentioned railroads, 
represented by the Order of Railway Conductors, E. P. Curtis, president, and the 
Brotherhood of Railroad Trainmen, A, F. Whitney, president, which have been 
in mediation under the provisions of the Railway Labor Act—it is mutually 
agreed that the same shall be disposed of in the following manner: 

1, The railroads shall grant an increase of 74% percent on present western 
basic standard rates to conductors, assistant conductors, ticket collectors, bag- 
gagemen, flagmen and brakemen, and to other service, viz: 

The same increases shall apply to milk, mixed, work, miscellaneous of any serv- 
ice not enumerated as are applied to the service in which they are now classified. 
Where there is a separate rate for milk, mixed, work, miscellaneous or other 
service, it shall be increased in the same amount of money compared with rates in 
effect this date, as the freight or passenger rate, according to the overtime 
basis on which it is calculated. 

All rates of pay in excess of standard rates and all mountain, desert, or other 
differentials to be maintained—that is, the same amount of money now paid in 
excess of standard rates to be paid in excess of rates which may be agreed upon. 

All the foregoing increases to be effective as of May 1, 1928. 

2. In addition to the increase of 7144 percent herein provided, baggagemen 
handling mail shall be paid on the same basis and subject to the same inter 
pretations as now established in the case of like employees on the so-called eastern 
railroads—effective as of September 1, 1928. 

38. Each carrier may take up in the usual way with its general committees 
of conductors and trainmen cases where it is claimed that the double header, 
helper district, car limit and tonnage limit rules produce burdensome or objec- 
tionable conditions. 

The requests for changes are to be confined to relief at or between particular 
named points or areas, With the purpose of special but not general modilication 
of these rules. 
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No other rules are to be considered under the provisions of this agreement. 

In the event that any such changes requested by carriers are not settled 
through direct negotiation, the parties hereby agree to jointly and forthwith re- 
quest the services of the Board of Mediation; and it is further agreed that both 
parties will enter into mediation under the terms of the law; and that should 
mediation fail, the parties shall submit the dispute or disputes to arbitration 
under the provisions of the Railway Labor Act. 

4. It is understood and agreed, however, that provisions Nos. 1, 2, and 8 of 
this agreement shall be subject to and dependent upon the approval and con- 
firmation thereof by the Associations of General Committees, O. R. GC. and B. 
of R. T.—western territory. 

5. It is further agreed by the employee organizations that no strike vote shall 
be announced and that no strike vote shall be called by the employee organ- 
izations herein named within 21 days following the date on which the Associa- 
tions of General Committees, O. R. C. and B. of R. T.—western territory ap- 
prove or disapprove this agreement. 

6. It is understood by all parties in interest, including the Board of Media- 
tion, that one reason for the agreement embodied in provision 5 herein, is to in- 
sure the President of the United States and the Board of Mediation, or either 
of them, a fair opportunity to consider and act in accordance With the pro- 
visions of law as set forth in section 10, Railway Labor Act. 

The employee organizations, one or both, hereby agree to notify the Board 
of Mediation, at once by telegram at its Washington office, of the conclusions 
of the Associatiotis of General Committees, O. R. C. and B. of R. T.—western 
territory in respect of this agreement. 

CONFERENCE COMMITTEE OF MANAGERS, 
J. W. Hieerns, Chairman. 
ORDER OF RatLWay CONDUCTORS, 
E. P. Curtis, President. 
BROTHERHOOD OF RAILROAD TRAINMEN, 
A. F. WHITNEY, President. 
Witnesses : 
SAMUEL E. WINSLOW, 
EpwIn P. Morrow, 
G. WALLACE W. HANGER, 
Members, United States Board of Mediation. 


WASHINGTON, D. C., August 28, 1928. 


Mr. Loomis. The organizations did accept the report of the Emer- 
gency Board and they chose to take the 61 4 percent increase and retain 
their doubleheader and tonnage limitation rules. It is interesting to 
consider that agreement in view of the discussions in the present dis- 
pute about ratification and submission to general committees of an 
agreement reached. I want to call the committee’s attention to page’ 
2 of the agreement, sections 3 through 7. Section 4 reads: 


It is understood and agreed, however, that provisions Nos. 1, 2, and 3 of this 
agreement shall be subject to and dependent upon the approval and confirmation 
thereof by the Associations of General Committees, O. R. C., and B. of R. T.— 
western territory. 

5. It is further agreed by the employee organizations that no strike vote shall 
be announced and that no strike vote shall be called by the employee organiza- 
tions herein named within 21 days following the date on which the Associations 
of General Committees, O. R. C., and B. of R. T.—western territory, approve or 
disapprove this agreement. 

6. It is understood by all parties in interest, including the Board of Mediation, 
that one reason for the agreement embodied in provision 5 herein, is to insure 
the President of the United States and the Board of Mediation, or either of them, 
a fair opportunity to consider and act in accordance with the provisions of law 
as set forth in section 10, Railway Labor Act. 

The employee organizations, one or both, hereby agree to notify the Board 
of ‘Medi: ition, at once by telegram at its Washington office, of the conclusions of 
the Associations of General Committees, O. R. C., and B. of R. T.—western terri- 
tory in respect of this agreement. 
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The only point I make is that if an agreement is subject to ratification 
the parties certainly know how to write provisions to cover that. 

Senator Morse. Mr. Loomis, would it be very difficult to have pre- 
pared—maybe the Mediation Board can prepare it rather than asking 
your organization to prepare it—an exhibit showing the dates of the 
various Emergency Board appointments under the act and the accept- 
ance or rejection of their reports either by the brotherhoods or by the 
carriers since the beginning of the act ? 

Mr. Loomis. That is, inc Juding individual cases as well as concerted 
movements ? 

Senator Morse. Including individual cases. 

Mr. Loomis. I believe that would come better from the Mediation 
Board. I am not sure whether our records of individual cases would 
be complete. 

Senator Morse. I think you are right. I want to ask you a few 
questions on this general problem. Mr. Chairman, I now make the 

request as a member of the committee that counsel call upon the Media- 
tion Board to prepare for the committee an exhibit ; which exhibit will 
ae the following information: 
. The dates of the appointments of all Emergency Boards since 
ae passage of the Railway Labor Act. 

2. A brief synopsis statement as to the nature of the dispute. 

3. The actions on the Emergency Board reports taken by both 
brotherhoods and carriers in each instance. 

It is to be understood that the exhibit should include all the Emer- 
gency Boards, including those that handled individual cases as well 
as those that handled so-called joint or national cases. 

I make that request, Mr. Chairman. 

The CHamman. That request is approved and the Mediation Board 
will be asked to furnish that information for the record. 

Senator Morse. Mr. Loomis, it is my understanding, in explanation 
of carriers’ exhibit No. 4, just marked for identification, the mediation 
agreement of 1928, that the brotherhoods have rejected most of the 
Emergency Board reports and have rejected all of them starting with 
the 1941 report. 

Mr. Loomis. That is certainly true as to national cases. The situ- 
ation is variable when it comes to individual railroads, but I think 
within the last 10 years a good many reports on individual railroads 
have likewise been rejected. 

Senator Morse. During that period of time do you have any infor- 
mation at tongue’s tip as to the position taken by carriers on Emer- 
gency Board reports? Have they rejected any ? 

Mr. Loomis. I cannot give it to you completely, but there are some 
that have been rejected. About 1936 on the Arkansas they rejected 
an Emergency Board report and a rather serious and violent a 
followed that rejection. The Toledo, Peoria & Western, Mr. McNea 
rejected what was not exactly an Emergency Board report, and 1 
don’t recall now exactly the status, but I am speaking of the Toledo, 
Peoria & Western rejection of 1942. I believe the War Labor Board 
appointed Judge Hilliard to investigate the dispute. Mr. McNear 
refused to participate and rejected Judge Hilliard’s report. [ think 
there are one or two instances where the Emergency Boards set up 
under the National Railway Labor Panel under the Executive order 
in effect during the war were not accepted by individual carriers. 
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The Charleston & Western Carolina I think is one, and I think there 
was a clerks’ case on the Atlantic Coast Line where the report was 
not accepted. 

Senator Morse. From the standpoint of timing of the rejections 
on the part of the brotherhoods, do you think, Mr. Loomis, that in 
any of the cases where the brotherhoods notified the carriers of their 
rejection of a report it might. have been a situation in which the car- 
riers would have rejected it if the brotherhoods had not, or will the 
record show, when we get this exhibit, in your opinion that in each 
instance the position of the carriers was known at the time of the 
brotherhood’s rejection ¢ 

Mr. Loomis. I know of no such instances in concerted cases. I have 
spoken of a few individual railroad cases that come to mind. As far 
as concerted cases I know of no situation. I know of some reports 
that we thought were very bad and very costly, but we felt duty 
bound to accept the reports regardless. 

Senator Morsr. Would you say, then, Mr. Loomis, that at least since 
1941, and with somewhat a pattern of rejection on the part of the 
brotherhoods established before 1941, it became a pretty clear pattern 
on the part of the brotherhoods to reject emergency board reports ? 

Mr. Loomis. I don’t know about any pattern prior to 1941. The 
only two boards of large scope were the ‘1928 Board to which I referred 
and the 1938 Board in which the carriers sought a wage reduction. 
The Board recommended against the wage reduction. There, of 
course, the brotherhoods were perfectly satisfied with that report, and 
the carriers likewise accepted it and withdrew their request for wage 
reductions. 

Since 1941, so far as the operating organizations are concerned, that 
has been a general policy. So far as ‘the nonoperating organizations are 
concerned, that is not so true. They were willing to accept the 1943 
report which was set aside by the stabilization director. They accepted 
the 1948 report. 

Senator Morse. Mr. Chairman, the exhibit that I have called for 
from the Mediation Board is requested to include the emergency board 
cases including the non-ops, and that appropriate designation be made 
on the exhibit as to whether or not the Board dealt with the operating 
or the nonoperating brotherhoods. 

Mr. Murvock. Senator, do you also want to include the airline 
employees ? 

Senator Morse. Yes; including everything that they have jurisdic- 
tion over. 

The CuatrmMan,. That will be carried out. 

Senator Morse. Now, Mr. Loomis, as far as the operating brother- 
hoods are concerned, since 1941, your testimony is that there has been 
a pattern of rejection of emergency board reports ? 

Mr. Loomis. Every one. 

Senator Morse. Therefore, is it true that when the brotherhoods 
in the instant case rejected the emergency board report, it was very 
much in line with the pattern already established ? 

Mr. Loomis. I would say that it was in line with the pattern already 
established. 

Senator Morse. Is it not also true that under the language of the 
Railway Labor Act they had a legal right to reject if they wished 
to reject é 
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Mr. Loomis. They have a legal right to reject. 

Senator Morse. I am interested in your use of the word “duty” in 
the statement you made just a moment ago in respect to the carriers’ 
attitude toward emergency board reports. You said in effect that 
although you did not like Some of the reports, you considered it your 
duty to go along with them. Did you mean legal duty or moral duty? 

Mr. Loomis. I meant moral duty. The carriers have a legal right 
to reject. 

Senator Morse. That is, this record should show that it is your 
understanding that under the Railway Labor Act the brotherhoods 
in rejecting emergency board reports have a legal right to reject 
them. 

Mr. Loomis. They have the legal right, and so do the carriers. 

Senator Morse. So do the carriers. 

Mr. Loomis. I think so far as the carriers’ position is concerned, 
Senator, it comes down to this: The carriers generally feel that if they 
reject a report by a Presidential board and were thereby responsible 
for bringing on a strike because of their refusal to accept such rec- 
omme wndations, ” *y just couldn’t face the country in such a situation. 

Senator Morse. Under such a situation you feel that public opinion 
would take the uaiitian that the carriers had their day in court and 
they had refused to follow the recommendations of the emergency 
board, and therefore they ought to be considered as in the wrong. 

Mr. Loomis. I think there is no question about that. 

Senator Morse. When you used the word “duty” in connection 
with your statement, do you mean to imply that you feel that the 
same duty rests upon the brotherhoods ? 

Mr. Loomis. I do. 

Senator Morse. To accept the recommendations of the emergency 
board reports. 

As a lawyer, Mr. Loomis, do you think that it would make any dif- 
ference in the work of an emergency board, in the conducting of its 
hearings, in the procedure that it lays down, if under the law its re- 
port was to be considered a decision rather than a report of recom- 
mendations on the merits of the dispute ? 

Mr. Loomis. No; I do not see where it could be very much different, 
Senator. ‘The emergency boards have always offered full opportuni- 
ties to either side to present all the evidence and argument that either 
side may desire, to cross-examine to the fullest extent. I do not see 
how their procedures could be very much different. 

Senator Morse. If the emergency board’s report had the legal bind- 
ing effect of a decision rather than a report of recommendations, it 
would then in effect be a compulsory arbitration tribunal, would it 
not ? 

Mr. Loomis. That is correct. 

Senator Morse. Do you think that if an emergency board were 

‘eally sitting as a compulsory y arbitration tribunal, its handling of 
the ‘ase would be no different than the present handling of cases in 
the past by emergency boards where they know that under the law 
there are 30 days mediation and 30 days for taking strike action and 
30 days for further negotiations between the parties ? 

Mr. Loomis. That is my opinion, Senator. 

81733—51——24 
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Senator Morse. It would not make any difference in the taking of 
evidence? If they sat in that capacity, they would sit as the judges, 
would they not? 

Mr. Loomis. Yes, they would. It is possible that in some respects 
the rules of evidence might be a little bit tighter than are now applied, 
although I rather doubt it. Iam thinking of instances where batches 
of newspaper clippings, et cetera, have been offered as exhibits. I 
believe when the Senator was presiding officer he ruled out some of 
those exhibits. 

Senator Morse. If I had been sitting as the judge I would have 
ruled out—and I mean this—if I had been sitting as a judge in 1941 
I think I would have ruled out at least 60 percent of the stuff that got 
into that record. 

Mr. Loomis. That might well be. 

Senator Morse. I just want to tell you I think you would have an 
entirely different process if you turned this into a court procedure. 
[ am not arguing whether or not you should, but I have a very strong 
feeling, Mr. Loomis, that the American neople ought to be told that 
this is not a court under the present law, - ‘ause while I respect your 
judgment, I completely disagree that your hearings would be the same 
if you are trying your cases “before a board whose decision was going 
to be final and binding. I don’t see how you can escape the fact that 
under the present law those emergency board members know that 
they are making recommendations there on the evidence that is pre- 
sented to them, | and it is not very well sifted evidence in many in- 
stances. They have in the back of their minds all the time the fact 
that the boys can negotiate all of this in 30 days. This is the way it 
appears on the basis of the case made to them. Believe me, if they sat 
there as a court and were true to arbitration as a judicial process, I 
think you would get an entirely different handling of the case with its 
effects on the recommendations. That is why I have been misunder- 
understood, I think, in some quarters because of the position I have 
taken publicly that the impression should not be created in this coun- 
try that the emergency board reports are decisions. They are fact- 
finding rec ommendations. To my way of thinking that is an entirely 
different breed of legal cat than an arbitration decision. I know it is 
difficult to get the average layman to recognize the differences between 
fact-finding and recommendations based on them and a judicial de- 
cision based upon the preponderance of evidence rule with respect to 
the merits of the issue. I think the difference is as great as the dif- 
ference between day and night. 

Mr. Loomis. I think I am judging, Senator, by our experience in 

arbitration cases, of which we have had several which have not been 
greatly different from the emergency board. 

Senator Morse. Which have not been judicial processes. I am not 
referring to any specific case, but T am referring to what goes under 
the name of arbitration so often when it is not arbitration at all. It 
is a kind of mediation procedure mixed up with a little crossing on 
fact finding. You get a mongrel out of it in the way of a decision, 
at least not a very ood hybr id. I think if we are going to talk about 
arbitration in the railroad industry, and the members of the brother- 
hoods ought to face this fact, too—if you are going to talk about 
arbitration as a judicial process, you are in court. You are just as 











RAILROAD LABOR DISPUTE 365 


much in the sanctum of a judicial tribunal as you are if you walk into 
a Federal courtroom. That is the way I think you ought to keep it. 
If I were representing the brotherhoods or the carriers I would get 
into arbitration more than you get into it if you have judicial arbitra- 
tion. I am worried about the d: unage that I think is being done by 
the Railway Labor Act in public opinion, because newspaper editor ials 
generally don’t see the distinction I am trying to draw here this 
morning. I may be wrong about it, but to understand my approach 
to these problems, you have to understand this. I think you pick up 
a lot of newspaper ‘editorials, they say, “They had their decision, why 
don’t they stick by it and live up to it?” They have never read the 
act. As you pointed out this morning there is no legal obligation on 
the part of either the brotherhoods or the carriers to accept it. The 
whole intent of Congress gleaned from a reading of the act and the 
committee hearings at the time was that they did not want this to be 
an arbitration, they didn’t want this to be final. They wanted it to be 
a basis for fact finding and recommendations based on it, and then 
further mediation. They didn’t want to draw a line ending the 
pr ocess. - 

I just happen to think the White House has been quite wrong in 
giving the country the impression that the brotherhoods have walked 
out on something here as far as any legal obligation under the Railway 
Labor Act is concerned, because the White House hasn’t drawn clear ly 
the distinction which you so clearly draw here this morning and that 
I would expect you to draw between legal and moral obligations. 
When you talk to the average guy on the street, he thinks the brother- 
hoods walked out on a decision. I don’t think they have ever had a 
decision in this case. They have had a report of recommendations, 
with the legal right to reject them. It m: iv be I didn’t like the Donnell 
bill, as you well know, but I am not so sure that the Donnell bill can’t 
be patched up by way of taking some things out of it for improvement 
of the Railway Labor Act. Your testimony doesn’t surprise me from 
my experience with you. I am very glad ‘that it has come from the 

carriers’ side of the table and no one would hav > any question, it seems 

to me, that there is no legal obligation to accept an emergency board 
report because it is not a decision in the sense that you and I as 
lawyers consider the judicial process. 

I didn’t mean to take this much time, but what we have to do, 
seems to me, is to cut away the nents inding that has deve sone 
in the public mind about this case and correct some false impressions 
that I think the White House me created in regard to people’s obliga- 
tions, the obligations of parties to the c ase, 

Mr. Loomis. I think I should point out, Senator, that section 10 in 
its origins in the 1926 act—or course, that was a bill agreed to by the 

carriers and the organization—was unquestionably a compromise 
measure. It was stated by both sides in the House and Senate hear- 
ings that either party would think a long time before they would re- 
ject a report and recotnmendations of a board appointed by the Pres- 
ident of the United States, that it would have to be so inequitable as 
to be almost beyond the limits of human endurance, and that it could 
be expected the public would make it so hot for any party which re- 
jected the report of such a board that the people of the countr y would 
clearly understand the issues. 
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Senator Morse. That is clearly in the record. 

Mr. Loomis. I think that is the effect of section 10 of the act of 
1926. 

Senator Morse. It was the hope of Congress as the record shows, 
but it has not worked out that way. We have to face the fact that 
we had the same attitude not so many years ago in the Congress, in 
1947 to be exact, when some of us wanted a procedure for handling 
emergency disputes, disputes affecting what we thought was the 
health and s safety of the American people, by having a fact-findin 
board with the power to make recommendations. I think this shoul 
be one of the early amendments of the Taft-Hartley Act, because I 
think experience has shown as some of us predicted that it is a mis- 
take to have a fact-finding board with no power but to make recom- 
mendations. I don’t deny that the power to make recommendations 
has an effect on public opinion. There is no question about it. But 
we are talking now about what kind of a procedure we should have 
for that final step if the parties let the case get into the White House 
for its solution. I think when it is in the White House it is up to the 
White House to make a decision on the merits and not simply say to 
the American people, “They have had a decision. Let them take 
that.” Because when you boil down the White House position on this, 
that is about what they have been saying in their public releases. 
“They have a decision out of the emergency board.” They didn’t. 
It, was merely recommendations. 

Mr. Loomis. In all cases they have gotten something more out of 
the White House than the Board recommended. 

Senator Morse. I think both sides to these disputes know that is 
likely to be part of the price you pay the fiddler if you get into that 
kind of music hall. 

Mr. Loomis. We know it very well. 

The Mediation Board resumed its mediatory efforts on June 27, 1950. 
On July 11 the organizations advised the President by telegram of 
their rejection of the emergency board report. That telegram appears 
in carriers’ exhibit No. 3 as item No. 1, telegram of July 11, signed by 
President Nemitz of the Order of Railway Conductors and President 
Kennedy of the Brotherhood of Railroad Trainmen. 

Senator Leaman. May I ask a question before we get into this 
subject. Maybe this question was asked of you, Mr. Loomis, while I 
wasn’t present, but apparently the claim has been made that one of 
the weaknesses of the emergency boards is that they were not suffi- 
ciently familiar with the problems confronting the workers and the 
carriers, and therefore it was suggested the other day by the repre- 
sentative of one of the brotherhoods that on each emergency board 
there should sit a representative of the carriers and a representative 
of the workers. In other words, let us say that there would be a board 
of five members, three representing the publie, one representing the 

carriers, and one representing labor. Their idea is that eouah the 

inclusion of experts on these emergency boards the true facts and 
appreciation of the problems would be made available to the board. 
How do you feel about that? Do you think it would help? 

Mr. Loomis. I think in many cases it would help, Senator. In some 
cases it might not be of much value. I think on the whole it probably 
would be a desirable thing. Certainly in cases that involve operating 
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rules and technical questions I think it would probably be of assist- 
ance to the public members to have representatives of the parties par- 
ticipate in their deliberations as members of the board. 

Senator Lenman. I ask that question because I am much more 
interested in seeking means by which we can strengthen the operation 
of the act than I am in assessing any blame for the past. I want to 
ask you another question. 

It has been represented by the brotherhoods that if negotiations 
could be carried on by responsible heads of the brotherhoods with 
responsible operating heads of the carriers, it would be very con- 
ducive to reaching agreement. I refer only to matters of such im- 
portance as involve large policies throughout the country. That ar- 
gument has met a responsive chord in me because in my own ex- 
perience I have always felt that when the responsible heads of organi- 
zations that were involved in the dispute or potential dispute could 
sit down and discuss matters, men who really knew the problems, a 
great deal could be gained. I understand that in the past in most of 
these differences or negotiations the carriers were represented largely 
by lawyers, by legal representatives rather than by the practical, 
experienced operating men. I wonder how you feel about that. 

Mr. Loomis. I think there is nothing to it at all, Senator. In the 
first place, take the last 10 years, the carriers have been in almost 
constant negotiation of one kind or another with one or another union 
or one or another group of unions. No railroad president or no oper- 
ating vice president or no general manager could possibly spend that 
time. If he did, he wouldn’t be doing anything else on the railroad. 
Originally the committees were largely made up of general managers 
in the earlier days, until it got so heavy that as a matter of operation 
the railroads just couldn't spare their operating officers by and large 
to handle that. 

Insofar as this question of lawyers is concerned, there are 18 men 
on the carriers’ conference committees. Six of those eighteen have 
had legal experience or legal training. Most of the personnel, officers 
of the railroads, have been operating men, superintendents, general 
managers, general superintendents, and have come up through the 
operating ranks. Insofar as lawyers go, and I am one, of course 
lawyers vary just like anybody else, but I think there is nothing to 

that discussion. All of the men on the committees are experienced 
in labor negotiations and labor statistics, are in constant touch with 
the chief executives. I just think there is nothing to that. 

Senator Lenman. I do not wish to reflect on lawyers, for many 
of whom I have a very high.regard, and I don’t want to imply that 
I think a system of that sort which has worked out on hundreds of 
different local disputes or differences that undoubtedly arise has no 
merit, but here is a situation which affects the entire country, which 
affects every railroad in the country, or substantially every railroad. 
Certainly it affects every one of the 150 million residents of the 

country. It does seem to me that a good deal could be gained even 
thonal it might mean taking away some of the operating men from 
their managerial problems, if around the table confronting each 
other you could have the responsible heads of the brotherhoods and 
responsible, experienced operating men. I can’t get away from the 
fact that in my own experience I found that kind of approach very 
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useful, and that frequently potential disputes were avoided or settled 
by the meeting around the table of people who really knew from first- 
hand knowledge the problems that confronted labor and management. 

Mr. Loomis. Insofar as the railroad representatives are concerned, 
Senator, I think you have that. These committees are made up of 
men from the railroads, vice presidents, assistant vice presidents, et 
cetera. I don’t believe you would have much different situations if 
the presidents themse lves covered the negotiations. They are not in 
any degree ignorant of what is being carried on. 

Senator Humeurey. Mr. Chairman, may I just add a word about 
this. 

I believe what Senator Lehman is directing his remarks to also fits 
into what Senator Morse said a moment ago, that when you get at the 
level of the White House, which in the minds of the American peo- 
ple is a rather important office, there is the place that you break the 
pattern that you had prior to that time. Up to that time you had col- 
lective bargaining, you may have had your emergency board, you may 
have had mediation, and all the other practices which go into the 
settlement of a dispute. But when you get up to what, the public 
is led to believe, is the final institution to bring peace and harmony 
in any dispute, it appears to me that is the time to have the top brass 
rather than to have the junior officers, because this is not Mediation 
Board activity, this isn’t emergency-board activity. When the 
President of the United States injects himself into a dispute, whether 
he should or whether he should not is another question, but once it is 
done, I think what Senator Lehman is referring to is that this is an 
unusual situation. This doesn’t mean that this is done every day. 
It isn’t done in every dispute. We don’t settle all disputes over at 
the east wing of the White House and apparently do not settle very 
many. But when that does happen would you be of the mind that 
there is the time, if it was only out of common courtesy and out of 
respect for the office and within the pattern and traditions of the 
American idea of the importance of the White House, that the presi- 
dents of the brotherhoods, the international presidents, as well as the 
presidents of the lines, the carriers, ought to be brought in? 

Mr. Loomis. No, I am afraid I don’t, Senator. I think it is then a 
matter of opinion as to whether it would make any practical difference. 
You were not here the other day when I put into the record the powers 
of attorney which each railroad gives to the conference committee. 

Senator Humrurry. I have reviewed that testimony with counsel 
this morning. 

Mr. Loomis. There you have had men who have handled the case 
from its inception and who are thoroughly familiar with all of the 
details of it, with all that has transpired and taken place, If at that 
time you brought in railroad presidents, let us say, they would only be 
authorized to speak for their own railroads. They couldn’t speak for 
the industry unless you went out and got new powers of attorney for 
that contingency. True, you could bring i in probably the presidents 
from some of the larger lines who might be influential, but as far as 
their authority went it would be confined to their own lines. 

Senator Humpnrey. My point, Mr. Loomis, is that once a dispute 
comes up the ladder as high as the White House, it becomes an un- 
usual circumstance just by the fact that it is touched by the White 
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House or the President or one of his advisers or assistants at the direc 
tion of the President, that in the mind of the American people it is 
away out of focus. It is no longer just a dispute being handled by : 
emergency board or mediation. It is something that affects the e tise 
national well- being and the national interest. 

In other words, it is like the conference of foreign ministers. At 
the present time in Paris the deputies of the foreign ministers are 
ineeting to sort of talk about the agenda. It is to be hoped that later 
on the foreign ministers will meet and they will spend some time on 
the subject matter of the agenda, but I think it is perfectly clear to 
the people of the world that no real settlement will ever be arrived at 
in international relations until the heads of state meet. It appears 
to me that that analogy is somewhat applicable to a major dispute, 
whether it is in steel or in rails or whether it is in any other area of the 
American economy. I am willing to accept and value your judgments 
on this. Iam only expressing my own opinion. 

Mr. Loomrs. As far as the record goes, railroad cases have been in 
the White House off and on since 1912. They have been in the White 
House with regularity for the past 10 or 12 years. It is a matter of 
opinion, of course, but I don’t think as a practical matter that you 
would have any difference, The term “junior officers” I believe came 
from our friends on the labor side. 

Senator Humrurey. No, that was original with me. J haven’t been 
in all these hearings. 

Mr. Loomis. They have used it in several of their press releases, 

Senator Humpurey. It is just pride of possession. 

Mr. Loomis. On July 17 the mediation conferences were transferred 
to Washington, and on August 4 the conductors and trainmen tele- 
graphed the President asking him to take over the railroads. That 
telegram appears as item 6 of carriers’ exhibit 3, and reads as fol- 
lows: Addressed to the President, the White House, Washington, D.C.: 


As the presidents of the two railway brotherhoods involving the interests and 
rights of more than 300,000 railway workers, we respectfully inform you that 
the dispute between our brotherhoods and the carriers of 17 months’ standing 
is reaching serious crisis. In the national interest and to avert a potential sub 
stantial interruption in essential railroad transportation, we respectfully recom- 
mend to you that our Government take possession of and operate the railroads 
in the United States until such time as this dispute is settled in fairness to the 
rights of our members. 

Today we are being victimized by the stubborn refusal of the carriers to make 
any reasonable concessions and compromises to the emergency board report in 
this case, which report is definitely unacceptable to the membership of our 
brotherhoods. The serious international crisis which confronts our country is 
being used by the carriers as an opportunity for misrepresenting our position 
in this dispute and for prejudicing the public mind as to our rights under the 
Railway Labor Act. As you well know, the Congress did not provide that the 
report of emergency board constitutes final and binding decision such as would 
be the case if the Railway Labor Act provided for compulsory arbitration. 

We are satisfied that you recognize the dangers to the legitimate rights of 
American labor inherent in compulsory arbitration and therefore we do not 
think that you should permit the carriers to force compulsory arbitration upon 
us indirectly through the very unfair and unsound emergency board report which 
has been issued in this case. Under the Railway Labor Act both sides to a dis- 
pute have the legal right to refuse to accept the recommendation contained in an 
emergency board report. We have exercised that right in accordance with the 
law. Since June 15 when the emergency board report was issued, we have stood 
ready and willing to negotiate with the carriers a fair and reasonable mediation 
settlement of our differences over the report, but in the six short meetings we 
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have had with the representatives of the carriers and the National Railway 
Mediation Board we have found the carriers to be stubbornly unwilling to give 
open-minded consideration to any mediation proposal in respect to any of the 
issues involved. It is obvious to us the carriers think that because of the inter- 
national crisis which confronts us, they can succeed in forcing us to accept with- 
out any compromise whatsoever the many unfair and unjust recommendations 
of the emergency board report. Our brotherhoods are composed of patriotic 
American citizens and our members are working on every one of the class I rail- 
roads of the country. They want to do whatever is necessary for the war effort, 
but they think they have the right to turn to you as their Commander in Chief in 
time of national emergency to protect them from this hostile attempt of the 
carriers to deny to them a fair and just settlement of this dispute. They will 
work for the Government gladly under Government operation of the railroads 
during this period of crisis until this dispute can be settled on its merits through 
mediation, but we most earnestly advise you that there is very deep resentment 
which is becoming more intense each day among our members against the carriers 
because of the high-handed way the representatives of the carriers have treated 
them and their national officers since the emergency board report was issued. 

As presidents of the two brotherhoods involved, we think you should know 
that our membership will not accept the recommendations of the emergency 
board in respect to wages, hours, and conditions of employment in the absence 
of some fair modifications and adjustment of those recommendations. The 
carriers should not be allowed to take advantage of the international situation 
in their endeavor to force upon our membership conditions which they very 
well know they could not possibly get by with in time of peace. Therefore to 
avoid the growing danger of very serious disruption of railway transportation, 
we urge that the necessary steps be taken for governmental operation of the 
railroads until such time as a thorough investigation of and hearing upon our 
claims for improved hours, wages, and working conditions can be had. We want 
you to know we are at your command for a discussion of the merits of this 
dispute at any time with you or anyone you designate, but we think you should 
take note of the fact that the Railway Mediation Board has failed to settle 
this case mainly because of the fact that the carriers have no desire or good 
faith will to settle it on a fair basis. 

Therefore we think our Government should take over the railroads because 
we are satisfied that it is only such action that will cause the carriers to pro- 
ceed to mediate settlement with us in good faith. 

Respectfully, 
R. O. HuGHEs, 
President, Order of Railway Conductors. 
W. P. KENNEDY, 
President, Brotherhood of Railroad Trainmen. 

I do not know that the President ever replied to that telegram, but 
on August 7 the first conference was held at the White House with 
Dr. Steelman. 

Senator Morse. Mr. Loomis, may I interrupt you to ask if that tele- 
gram might be the basis for what I understand is the position taken by 
the White House that it was the brotherhoods that asked for Presiden- 
tial intervention in this case ? 

Mr. Loomis. I suppose it might be, Senator. Whether there are 
other conversations I couldn’t say positively. 

Senator Morse. Hasn’t it been the understanding of the carriers that 
the White House was requested to intervene in the case by the brother- 
hoods? 

Mr. Loomis. That has been our understanding. I don’t know that 
I can put my finger on any definite thing that I could testify to as a 
witness to substantiate that. It certainly has been our general impres- 
sion and undertaking. 

Senator Morsr. Did the carriers ever ask the White House to inter- 
vene in the case ? 

Mr. Loomis. No. 
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Mr. Murpocrk. Mr. Loomis, I think you have said you heard the 
testimony of the representatives of the brotherhoods, haven’t you / 

Mr. Loomis. That is correct. 

Mr. Murvock. Do you recall that several of them testified that the 
reason they asked the White House to seize the railroads was that, 
unless there was Government seizure, since stalemate had been reached, 
there was danger that the carriers would unilaterally change the rules / 
I think it is correct under the act, isn’t it, that when deadlock is 
reached the carriers may then, if they wish, unilaterally change the 
rules ¢ 

Mr. Loomis. You brought that question up the other day, Mr. Mur- 
dock. Under the act the carriers would be entitled to change the rules 
30 days after the report of the emergency board, just as the brother 
hoods are free to strike. However, I stated then and I want to repeat 
that there was never any threat or any intention on the part of the 

carriers to put those rules into effect until an agreement was reached. 
At no time, to my knowledge, in any case of that scope—and I don't 
think of any in individual cases except that Texas-New Orleans in- 
cident which I am going to take up later—where the carriers have put 
in rules except in the Toledo, Peoria & Western, and I think probably 
the Louisiana & Arkansas cases that I referred to earlier. The Toledo, 
Peoria & Western I believe had a strike in 1929. They did put in rules 
and beat the strike, but I think the Louisiana & Arkansas case also in- 
volved some rule. 

While we are on that, Mr. Hughes refered to my testimony in the 
Texas & Pacific case. I want to make one correction in it and then 
make some reference to it. At page 47 where he quoted from that 
testimony—and I believe it also appeared in his exhibit—the very first 
line, “the carrier could loftily put its proposed change * * *.* The 
word “loftily” should, of course, have been “lawfully.” 

Mr. Murpock. What page is that ¢ 

Mr. Loomis. Page 47, first line. The sentence reads: 

The carrier could loftily put its proposed change into effect if the required time 
had elapsed following mediation. 
The word, of course, should be “lawfully.” 

Mr. Murpock. They could do it both loftily and lawfully; couldn't 
they ? 

Mr. Loomis. I suppose that could be so. I think, following out that 
same testimony in the Texas & Pacific case, if Mr. Hughes had read 
a little further, he would have found that I also stated that the carrier 
should properly give, although nothing in the law requires it, a certain 
amount of notice that on a certain date it will put its rules into effect. 
I think it is only proper that the carrier should give notice that it 
intends to put its rules into effect within a certain time thereafter, and 
certainly in this case, if we had had any intention of putting those rules 
into effect without a settlement, { can assure you that we would have 
given notice to the organizations that we intended to do that. There 
was never even any suggestion or hint that we had any such idea in 
mind. 

If that were any real point, they could very readily have asked us 
whether we had any such intention, The question never even came up 
for discussion. 

So I think that is an afterthought that shouldn’t be taken very 
seriously. 
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I spoke of the first White House Conference on August 7. On Au- 
gust 16 the Brotherhood of Railroad Trainmen advised Dr. Steelman 
and the National Mediation Board of the start of 5- day strikes on the 
Minnesota Transfer, the River Terminal, and the Kentucky & Indiana 
Terminal Railroads. On August 17 the Order of Railway ‘Conductors 
and the Brotherhood of Railros 1d Trainmen advised Dr. Steelman and 
the National Mediation Board of the commencement of 5-day strikes on 
the Pittsburgh & Lake Erie, and the Elgin, Joliet & Eastern. 

On August 19, the night of August 19, Dr. Steelman made a pro- 
posal for ‘settlement to the parties. The settlement formula was this: 

1. Call off strikes. 

2. Establish 40-hour week for yardmen at 23 cents per hour increase. 

3. For the period of this agreement set aside the 40-hour agreement and 
establish a 6-day workweek. Men required to work seventh day to receive 
time and one-half pay, This does not create guaranties where they do not 
now exist. 

4. Settle all rules, including 40-hour week rules, in accordance with the rec- 
eye of the President’s Emergency Board. 

. Roadmen to receive 5 cents per hour increase. 
3. Quarterly adjustments of wages on basis of cost-of-living index, one point 
to naa 1 cent per hour. 

7. In consideration of above this agreement is to be effective until October 
1, 1953, at which time either party may serve notice of desired changes in 
accordance with the Railway Labor Act. 

That proposal was accepted by the carriers and rejected by the two 
organizations. 

On August 23 occurred the meeting at which came up the discussion 
of whether or not any further strikes w ere contemplated. The carriers 
were represented at that meeting by Mr. C. D. Mackay, representing 
the Southeastern Railroad; Mr. J. W. Oram, of the Pennsylvania 
Railroad, representing the eastern lines; and myself, representing 
the western lines. All three of us made memoranda from our notes 
following that conference. And I should like to read into the record 
the memorandum which I myself made following that conference on 
August 23. It reads: 


NoTes ON WHITE House MEETING, WEDNESDAY, AUGUST 23, 1950 


Messrs. Mackay, Oram, and I, representing the carriers, met Dr. Steelman 
in his office at 3 p. m., Wednesday, August 23. 

After a few minutes’ discussion, Dr. Steelman left the room to confer with the 
union leaders and members of the National Mediation Board who were waiting 
in his conference room. 

At approximately 3:30-p. m. he returned to his office and stated that the 
union leaders had suggested that we recess the conference without setting a 
definite time for resumption and give both sides an opportunity to consider the 
situation further. He said that he had asked the union leaders whether the 
5-day strikes now in effect would be terminated on schedule since the steel com- 
panies had to know whether to get ready to start up their blast furnaces and 
prepare to resume operations. 
if I may interpolate at that point, the Pittsburgh & Lake Erie, the 
Elgin, Joliet & Eastern, and the River Terminal are very important to 
the steel companies operating at Chicago, Cleveland, and Pittsburgh. 

Returning to the memorandum: 


He said the union leaders had said the strikes would be called off as scheduled. 
He also said the union leaders stated they had no other plans for action at this 
time but simply suggested that both sides retire to give further consideration 
to the entire situation. 
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We told Dr. Steelman that we had no idea what the union leaders had in 
mind and were perplexed at their suggestion but we saw no objection to an 
indefinite adjournment if that was what they wanted. 

Dr. Steelman then suggested that we go into the conference room and have 
a joint discussion. There were present besides Dr. Steelman and the three 
carrier representatives, Messrs. W. P. Kennedy, R. O. Hughes, W. E. B. Chase, 
and Art Young, representing the unions, and Messrs. Scott, O’Neill, and Edwards 
of the National Mediation Board. 

Dr. Steelman opened the joint conference by reciting the history of the case, 
the rejection by the unions of the report of the Presidential Board; the fact 
that he had made a proposal for settlement on the night of August 19, which 
had been accepted by the carriers and rejected by the organizations; that 
propositions had been discussed and discarded by one side or the other; that 
neither he nor either party had any suggestions to make and that the union 
leaders had suggested a recess. 

Mr. Kennedy then stated that he had suggested the recess to give both sides 
an opportunity to consider the situation further, that we saw that negotiations 
were hopelessly deadlocked and that both sides had retired to give further 
consideration to the case. 

Dr. Steelman said he saw no objection to it, that the situation certainly 
deserved most serious consideration, and that if either party had any suggestions 
they should get in touch with him. 

Mr. Kennedy stated that the 5-day strikes now in effect would terminate as 
scheduled at midnight Friday and Saturday nights, respectively, and that no 
other strikes were scheduled. 

Mr. Mackay referred to a ticker report that the BRT representatives on the 
Kentucky & Indiana Terminal had said that it might be difficult to get the 
men to go back to work. Mr. Kennedy said that might be so. Mr. Mackay asked 
if the men would be instructed to return to work, and Mr. Kennedy replied that 
the men would be instructed to return to work at midnight Friday night. 

Dr. Steelman asked Mr. Kennedy about other strikes and Mr. Kennedy replied 
that no further strikes were now in contemplation. He said that did not mean 
forever, but that no other strikes were now in contemplation. 

Dr. Steelman asked if the parties intended to remain in town and Mr. 
Kennedy said they would for the present at least. We said we would remain 
in town and be available at any time. 

Mr. Kennedy said they did not feel it was right to take so much of Dr. 
Steelman’s time Dr. Steelman said he had spent about 450 hours on the 1948 
case and only about 100 on this one, so he had plenty of time to go. 

Mr. Hughes said he assumed they were at liberty to do as they pleased 
and Dr. Steelman said, “Not exactly,” and what did Mr. Hughes mean. Mr. 
Hughes said he only meant that they did not necessarily have to remain in 
Washington all of the time. Dr. Steelman said that would be all right so long 
as they were available on call. 

We asked if the White House was retaining jurisdiction of the case and Dr. 
Steelman said “Yes.” 

We then asked if this was to be considered as a recess without date and Mr. 
Kennedy replied that it was a recess sine die. Dr. Steelman again stated that 
if anyone had any further suggestions with respect to the case, they should 
communicate with him; and if he had any further ideas, he would get in 
touch with the parties, 

He then read from notes what he would tell Presidential Press Secretary 
Ross, to which all parties assented. I made the following notes, as he talked, 
iv my own handwriting: 

“Hopelessly deadlocked * * *, 

“Both sides have retired to give further consideration to the case * * *. 

“Strikes now on will terminate as scheduled * * *, 

“No other strikes scheduled * * *, 

“White House is retaining jurisdiction * * *,” 

With that understanding, the meeting adjourned at approximately 4:30 p. m., 
Dr. Steelman again repeating that if either side had any further suggestions 
they should get in touch with him. 


Senator Morse. May I ask a few questions, Mr. Chairman ? 

The CHatrMan. Yes, you may. 

Senator Morse. Mr. Loomis, would you explain to the committee the 
circumstances under which this memorandum which you have read to 
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the committee was prepared and tell us whether or not you prepared 
it personally ? 

Mr. Loomis. I prepared it personally, Senator. As I said, Mr. 
Oram and Mr. Mackay also prepared memoranda, of which I have 
copies. The circumstances under which it was prepared I think I 
can describe as follows. Within 45 minutes after we had left the 
White House, one of the reporters—I don’t recall who—called us on 
the telephone and said that the brotherhoods had just notified the 
press that they had telegraphed the President that a Nation-wide 
strike had been called for 6 A, M. standard time Monday, August 28, 
on all railroads in the United States. 

That telegram and the press release of the brotherhoods appears as 
item 9 in carriers’ exhibit 3. 

The press release announces the calling of the strike. The actual 
release was a stenciled release, and the date, August blank, 1950. 
When it was handed to the press, one of the newspaper men gave us 
a copy of it. The date had not been filled in. 

Because of the circumstances of having left the White House at 
4:30 with the understanding that I have outlined in my memorandum, 
and 45 minutes later being advised that a Nation-wide strike had been 
called, all three of us thought it desirable and incumbent upon us to 
at once make a memorandum of what had transpired at the White 
House that afternoon. 

Senator Morse. Mr. Loomis, when you first met in Dr. Steelman’s 
office that afternoon, did you make any pencil notes at the time you 
were conferring with Dr. Steelman with regard to the subject matter 
under discussion ? 

Mr. Loomis. I believe I did, which I do not have with me. I am 
1 great user of yellow pads, and I don’t have all the yellow pads that 
I have used. I think I probably did not make any at the first meet- 
ing because that was more or less a general discussion. 

Senator Morse. It was not my intention to ask for the notes. I 
just wanted a full understanding of the foundation of the memoran- 
dum you read. It is your recollection that during the conference with 
Dr. Steelman before you went into the conference room for the joint 
meeting with the Mediation Board members and the brotherhood 
members, you made some notes. 

Mr. Loomis. Yes, that is my recollection, Senator. Probably I 
still have the yellow pads. I think I probably would be able to find 
them. 

Senator Morse. Is it your recollection that when you went into the 
conference room for the joint conference, you made some pencil notes 
then of the discussion and conversations in the joint conference? 

Mr. Loomis. Yes; that is my recollection. 

Senator Morse. Did you have those notes before you at the time 
you prepared the memorandum that you just read to the committee? 

Mr. Loomis. Absolutely. 

Senator Morsr. Did you dictate that memorandum to a secretary ? 
I saw it was typewritten. 

Mr. Loomis. I think I did. This was stenciled so that all the com- 
mittee could have copies. My recollection is that I dictated it rather 
than wrote it out. I do have with me the notes that I referred to in 
the memorandum which I made as Dr. Steelman was outlining what 
he would say to the press as we left the White House. 
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Senator Morsr. That was at the joint conference? 
Mr. Loomis. Yes; it was at the close of it. As J stated in the memo- 
randum, when he read from his notes what he would tell Secretary Ross 
to tell the press, these notes which I quoted in the memorandum I made 
at that time on a White House pad. 

Senator Morse. You dictated the memorandum which you just read 
to the committee from both the notes that you made at the conference 
with Dr. Steelman in his oflice prior to the joint meeting in the con- 
ference room, and also from the notes that you made at the joint con- 
ference. 

Mr. Loomis. That is my recollection, Senator, and also probably 
the notes, I imagine, were rather brief and sketchy, but the impres- 
sions of the conversations were still fresh in my mind. 

Senator Morse. You made that dictation after you had read the 
stenciled press release which a newspaper reporter called on the tele- 
phone and told you about. 

Mr. Loomis. That is correct. 

Senator Morsr. What was the difference in time between the time 
that you made your pencil notes of the two conferences referred to and 
the time that you dictated your memorandum ? 

Mr. Loomis. My recollection is that it was, I would say, about 5:30 
or 5:45, when we got hold of a copy of the press release which had been 
issued by the brotherhoods, together with a copy of their telegram to 
Dr. Steelman. To the best of my recollection I dictated the memo- 
randum after dinner that evening, probably around 8 o'clock. 

Senator Morse. You have heard the testimony of Mr. Scott of 
the Mediation Board the other day? 

Mr. Loomis. Yes. 

Senator Morse. Am I correct in my understanding that then a dis- 
pute arose as to whether or not there was anything said at the joint 
conference that you have just referred to about broadening the str ike 
from those individual road strikes to a more general strike, Mr. Scott’s 
testimony is that nothing was said at this joint conference about the 
brotherhoods not calling a broadened strike? Is that your under- 
standing ? 

Mr. Loomts. I do not recall exactly that portion of Mr. Scott’s 
testimony, although I have the entire record. 

Senator Morse. I wasn’t here and didn’t hear it, but that is my 
understanding of his testimony. 

Mr. Loomis. I think I would have to say, Senator, that the question 
of whether or not they intended to call a Nation-wide strike specif- 
ically—I don’t think any such question was asked. ‘The question was 
asked whether any further strikes were in ae ee ition. That I 
am clear was asked, and a negative answer given, at least as to the 
present time. 

Senator Morse. Is it true that because there were at the time indi- 
vidual strikes being conducted on certain roads you took for granted 
that if those strikes were going to be called off, at least an attempt 
made by the brotherhoods to call them off, there was certainly not 
contemplated the calling off of them and then a broadening of the 
economic action by a Nation-wide strike ? 

Mr. Loomis. I think there is no question about that, Senator. The 
discussion with respect to whether any further strikes were con- 
templated was the general questioning to strikes in general. It didn’t 
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specify either individual railroads or a national strike. It was the 
general question of whether any further strikes were in contemplation, 
and the answer was, not at present, or not at this time. 

Senator Morse. So you took it for granted that they meant by that 
no strikes, period. 

Mr. Loomis. I think that was a reasonable assumption. 

Senator Morse. As of the present time, as of the time of the 
conference. 

Mr. Loomis. That is correct. 

Senator Morse. This stenciled memorandum that you referred to 
with the place for the date blank—is it your intention to leave with the 
committee the impression that you feel that that stenciled copy had 
been prepared at the very time that the conference was being held in 
the White House? 

Mr. Loomis. You ask if that is my feeling. The answer to that 
question is “Yes”; that is my feeling. I think the committee can 
probably draw its own conclusions. That is certamly our feeling. 
As I recall it, one of the reporters told us that Mr. Munro had orgi- 
nally summoned them to a press conference about 3 o’clock, but kept 
setting it back as the White House conferences lasted until 4:30 and 
finally called them, I believe, for 5 o'clock, possibly 5:30. 

Senator Morse. Was it at that conference that the memorandum was 
released to the press without the date having been written in? 

Mr. Loomis. Yes. 

Senator Morse. You say I asked about your feeling. I do so because 
I think if we are going to get to the bottom of some of the causes of the 
stalemate, we have to take into account exactly the understandings and 
the feelings that you gentlemen had at the time. 

Mr. Loomis. I think it is obvious that the release was stenciled and 
prepared some time before we ever left the White House. 

Senator Morse. Am I correct in my interpretation of your testimony 
on this incident that the representatives of the carriers feel that the 
representatives of the brotherhoods at the joint conference didn’t make 
a full disclosure of their intentions if, in fact, as you subsequently came 
to believe was the case, they already were making plans for a Nation- 
wide strike? 

Mr. Loomis. That was certainly our feeling and our view. We 
issued a press release ourselves which is also included in item 9 fol- 
lowing the press release of the brotherhood, in which I think the 
implication of what we thought about it is reasonably plain. 

Senator Morse. May I ask counsel, do we have anywhere in the 
record a subsequent statement from Mr. Scott, on this very point which 
Mr. Loomis raises, as to whether or not any understanding that there 
was any discussion at the conference that justified the conc clusion that 
the brotherhood representatives indicated there would be no strikes 
whatsoever following the conference? 

Mr. Murvock. Yes, Senator. I think Mr. Chase offered that press 
release in evidence. 

Senator Morse. If you will turn to that for me quickly, I would like 
to ask Mr. Loomis a question about it. In the meantime, the witness 
might proceed. 

The CuatmrMan. Do you wish to ask any questions ¢ 

Senator Humpurey. No. 
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Senator Morse. You may go ahead, Mr. Loomis. I will come back 
to this. 

The CHarrMAn. You may proceed. 

Mr. Loomis. On August 25 the President ordered the Army to take 
control of the railroads on August 27. I believe the Presidential 
order is included in carriers’ exhibit 3 as item 10. Thereafter negotia- 
tions continued either at the White House or at the National Mediation 
Board until approximately September 15. At about that date Presi- 
dent Kennedy of the Brotherhood of Railroad Trainmen, left Wash- 
ington to attend the convention of the Brotherhood of Railroad Train- 
men at Miami, Fla. That convention ran from September 20 to No- 
vember 1, 1950. Inthe meantime, in the latter part of September, tele- 
phone conversations were held between the carriers and Mr. Shields, 
of the engineers, and Mr. Robertson, of the firemen, during which it was 
agreed that conferences between the engineers and firemen and the 
carriers would be opened in Washington on October 5. Those con- 
ferences did open on October 5, a morning conference with one of the 
organizations and an afternoon one with the other. Also during this 
period the Switchmen’s Union of North America and the carriers 
reached a settlement on the basis of the White House proposal of 
August 19. The memorandum of principles on which the parties 
agreed appears as item 13 in carriers’ exhibit 3. Also in item 13 is the 
White House press release announcing the settlement. You will note 
that the settlement with the Switchmen’s Union was first made on a 
statement of principles which was initialed “D. P. L., G. E. M., and 
A. J. G.” 

D. P. L. of course is myself. G. E. M. is Guy E. Mallery, of the Rock 

Island Railroad, and A. J.G. is Mr. Arthur J. Glover, the president of 
the Switchmen’s Union of North America. 

The next to the last item, the seventh statement of principle, pro- 
vides the following: 

The parties will execute full agreements covering all points at issue between 
them and in the event they fail to agree on the language of any of the provisions 
to be included in such agreements, the controversy shall be submitted to Dr. 
John R. Steelman, whose decision in the matter shall be final and binding. 
Subsequently a full agreement was reached and executed with the 
Switchmen’s Union, and I would now like to offer copies of that agree- 
ment. 

Mr. Morse. I wonder if I might go back to the line of questions I was 
asking Mr. Loomis about this conference at the White House. 

The Cuarrman. Yes. 

Senator Morse. I turn to the transcript of the hearings, page 113. 

Mr. Loomis. Will you give me the volume ? 

Senator Morse. F ebruary 92,1951, volume 1. 

Mr. Chase was on the stand testifying in regard to his understanding 
of what happened at the conference in regard to which you have 
testified. Toward the bottom of page 113: 

Senator Morse. He had not heard of any threat of a national strike? 

Mr. Cuase. Yes; and that the question had never been discussed in the 
meeting. 


Senator Morse. Did he make any statement in regard to whether or not any 
pledge had been broken not to call a national strike? 
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We were referring in this colloquy to Mr. Scott. 


Mr. Cuase. Well, he came out with the statement the next day that none of us 
understood the issue that the White House released. He said, “I left that final 
White House conference with the conviction that the chiefs had given assurance 
that they had no plans to set any further strike dates of any kind or character. I 
was equally impressed with their statement that they were not committing 
themselves to any subsequent action. Accordingly I assumed that the status 
quo would be maintained for a reasonable time within which someone might come 
up with further proposals to break the hopeless deadlock. This assumption was 
obviously wishful thinking. It is now apparent that these gentlemen did not 
intend that their statement relative to the strike plans at the time should cover 
the calling of a Nation-wide strike on all of the railroads. This contingency was 
never specifically discussed. I must now confess that I failed to apprehend that 
any such exception was contemplated. While I took and preserved, as did others, 
notes covering the remarks of all participants in the closing minutes of that 
conference, I do not have the advantage of a verbatim transcript as none was 
taken. I can, therefore, support my interpretation of what was said only by the 
conclusion then reached that the mediator still had a final opportunity, however 
futile it might appear to be, to renew negotiations in a desperate effort to settle 
this dispute.” 

I must confess I have been unable to understand it. 

Before I ask the witness another question, first let me say that I 
make the request that the general counsel procure from Mr. Scott 
for inclusion in the record a copy of the statement referred to by Mr, 
Chase so that we may be certain that we have the full statement in the 
record. 

The Cuamman. That will be done. 

Senator Morse. Mr. Loomis, do you recall whether or not Mr. Scott 
issued some such statement to the press ? 

Mr. Loomis. No; I don’t. 

Senator Morse. You have never heard of such a statement from Mr, 
Scott until Mr. Chase testified to it? 

Mr. Loomis. I don’t recall hearing of it until Mr. Chase gave his 
testimony. 

Senator Morse. On the basis of Mr. Chase’s testimony in regard to 
the statement that he said Mr. Scott issued, do you agree that at the 
joint conference there was nothing said about any national strike? 

Mr. Loomis. I believe I have alre: idy testified that the discussion was 
a general one about strikes, that nothing was said specifically about an 
individual strike or a national strike except the specific question as to 
whether the 5-day strikes would be terminated on schedule. With re- 
spect to the rest, the discussion was on the basis that no further strikes 
were contemplated. 

Senator Morse. That is your testimony, but I wanted to link it to 
this particular reference in the record ‘with respect to Mr. Scott’s 
alleged statement. 

Mr. Loomis. Insofar as Mr. Scott’s testimony is concerned down to 
the words “hopeless deadlock” I would say that I agree with what he 
said. Insofar as the question of whether a national strike was specifi- 
cally discussed I have already answered that no specific strike was 
discussed. ‘The discussion went with respect to strikes generally. 

Senator Morse. Therefore, you left the conference with the under- 
standing, as a result of your presumption or interpretation of the 
conference, that at least no strikes of any kind were going to be 
called in the immediate future. Although the ey didn’t bind themselves 
indefinitely, you felt there wouldn’t be any more strikes until there 
was further negotiation. 
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Mr. Loomis. That is correct, Senator. In fact, I recall when we 
were discussing it among ourselves, Mr. Mackay’s saying that he felt 
that the labor gentlemen had something in mind, but he just couldn't 
figure out what they had in mind. 

Senator Morse. Mr. Mackay had the feeling when he left the con- 
ference there were still some cards in their hands? 

Mr. Loomis. He was trying to figure out what they had in mind in 
suggesting an indefinite recess. It was with respect to that that he 
made the comment. 

Senator Morse. Would you say that Mr. Mackay’s comment to you 
indicated that he thought that the brotherhoods had some plans, some 
further strategy in regard to carrying on relations with the carriers? 

Mr. Loomis. To put it colloquially I think it could be fairly sum- 
marized that he thought there was a nigger in the woodpile some- 
where, but he didn’t know just where. 

Senator Morse. At least he felt that all guards shouldn't be let 
down and chins exposed. 

Mr. Loomis. That, I think, would be a fair summary. 

Senator Morse. That is all, Mr. Chairman. 

The CHarrman. Any questions? You may proceed, Mr. Loomis. 

Mr. Loomis. Also during this period—— 

Mr. Murpock. Just a moment, Mr. Loomis. You offered this 
interim agreement as an exhibit, I think; did you not? 

Mr. Loomis. Yes; if you please. 

Mr. Murpocrk. That will be carriers’ exhibit No. 5. 

Mr. Loomis. That is sufficient to identify it. There are in exhibit 
3 agreements. One is an interim agreement for a 6-day week, one 


is a 40-hour week agreement, and one is an agreement providing for 
the setting aside of the 40-hour agreement for a period of time and 
the adoption of the 6-day agreement. 

The Cuamman. The complete document, then, will be received in 
evidence and marked as an exhibit. 

(The document referred to was marked “Carriers’ Exhibit No. 5,” 
and is as follows:) 


INTERIM AGREEMENT 


This argreement, made this 21st day of September 1950, by and between the 
participating carriers listed in exhibit A, attached hereto and hereby made a 
part hereof and represented by Western Carriers’ Conference Committee, sub- 
ject to the authority granted to such committee, and the employees shown 
thereon and represented by the Switchmen’s Union of North America, through 
their conference committee. 

It is agreed: 

ARTICLE 1. BASIC DAILY RATES OF PAY 


SeEcTION 1. Effective July 1, 1950— 

(a) Five cents will be added to the basic daily rate for yard foremen and 
yard helpers; and 

(b) Basic daily rates for car retarder operators shall be determined by adding 
80 cents to the basic daily rate for yard foremen, making the basic daily rates 
of pay as follows: 
Car retarder operators Le $13. 91 
Yard foremen___ —-~- i ; sg ; . : F 3.13 
Yard helpers- 5 snes ; 2. 26 
Switchtenders_____ sacs aui ies isch ; ‘ , ee 0. 71 


(c) Where agreements now provide for additional payment for yard fore- 
men acting as footboard yardmasters, such payment shall be not less than two- 
thirds of 1 hour’s pay in excess of the yard foreman’s daily rate. 


81783—51———25 
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Sec. 2. Effective October 1, 1950— 

(a) An increase of 18 cents per hour or $1.44 per day and, in consideration 
of other provisions of this agreement, a further increase of 5 cents per hour 
or 40 cents per day shall be added making the basic daily rates of pay as follows: 


Ae ON IU i ie oe cl deo eet dS e eke $15. 75 
Oe eo Se ee Bt ee ee ee 14. 95 
Yard eines... ee ae sons ttyl te be ae 14.10 
Rew iieen crn Do sd Re ese eed ie ea 12. 55 


NoTe.—Where agreements now provide for additional payment for yard fore- 
men acting as footboard yardmasters, such payment shall be not less than two- 
thirds of 1 hour’s pay in excess of the yard foremen’s daily rate. 

(0) All arbitraries, miscellaneous rates, or special allowances as provided in 
the schedule or wage agreements shall be increased under this agreement in pro- 
portion to the daily increase under this section. 

(c) In determining new hourly rates, fractions of a cent will be disposed of by 
applying next higher quarter of a cent. 


ARTICLE 2. COST-OF-LIVING ADJUSTMENT 


(a) A cost-of-living adjustment will be determined in accordance with changes 
in the Consumers’ Price Index for Moderate Income Families for Large Cities 
Combined—All Items (1935-89=100), as published by the Bureau of Labor Sta- 
tistics, United States Department of Labor, and hereafter referred to as the BLS 
Consumers’ Price Index. For the purpose of this computation an arbitrary base 
index of 174.0 is agreed to. The cost-of-living adjustment as hereinafter provided 
shall be made commencing January 1, 1951, and each 3 months thereafter based on 
the BLS Consumers’ Price Index as of November 15, 1950, and the BLS Consum- 
ers’ Price Index each third month thereafter as illustrated by the following table: 


Effective date of 
adjustment—-/irst pay 


BLS Consumers’ Price Index as of— period on or after— 
PROT Seay io ing, canteens enaanes a aiheibcaipe Tansee tase aris cia aoa aaa nn ae 
DN OR aa acral cachoiepcngan eledataecy taines ee tana a cen tsesenalagpcchesne cao pn as 
MY 30S AOR eee Sot oe ee NE odd heed cate ie ekelb teed _July 1, 1951 
PE VE eae ok as See es it wile tinc nt es BS AGRE 
NOV, $2) SOU Lew ce cmd es ls hy ities meni hionitaloacancel le Palas og 
NR i a ae a ele a aor, 1, aB52 
SN SR iano cal <i nnd tgteaig eae iaKias ed mee ‘chacniien stieyenbnicounseg ane tea AEE 
Aug. 15, 1952 ; sedis eee titeaiia tiple gaaeell 5k sa tei lig tn ny ip Staind es 
DOV. 30, Be ab bonn, iSite Me cise ik sdaih watnbabdicl odds abeiedenhas Jan. 1, 1953 
Pep, 15, 1663... iin Ricci iaiaiieice ts en : ihcciabe teeta Apr. 1, 1953 
Re RP RAN od ek acd tad edhe eaed mniccasice Ly ae Re 


(b) The cost-of-living adjustment, when provided for, shall remain in effect to 
date of subsequent adjustment, as provided for in paragraph (a). 

(c) Wage rates in effect October 1, 1950, will not be reduced during the period 
of this agreement. However, such basic rates are subject to a cost-of-living 
adjustment which, if any, shall be added to the basie rates in effect October 1, 
1950 in accordance with the following table; adjustments to be made on the dates 
specified in paragraph (da): 

Cost-of-living 


Tan ’ : allowance, 
BLS Consumers’ Price Index: cents per hour 


74:6 eid “toed Ce TF ai hi ede ee ae 
LT aa Gee nate re ew Sn bt tie Sa . 01 
PAA SAS OR SUN Ee DR rnccsncicsunbcniinlar dames ntpcahisaacnnie te untimateeod te 02 
77.0 end idee thee D7 in es es ses nde coh Seo ell x . 03 
178.0 and less than 179.0 . Be ee te ceiebenes Sebed a . 04 
179.0 and less than 180.0 Sia i sna iue ce Mead: Naseae nas sm debe eae ‘ .05 
REP A SAR: BN Re anes edie atone pave ecdcacctad al niinPaadaitin whielcats . 06 


and so forth, with corresponding 1-cent adjustment for each point change in the 
index. The initial allowance of 1 cent made when the index reaches 175.0 will 
not be eliminated unless the index reaches 174.0 or less. 

Examples: If the BLS Consumers’ Price Index as of November 15, 1950, should 
be 175.0 and less than 176.0, 1 cent per hour shall be added effective January 
1, 1951, as a cost-of-living adjustment; if such index as of February 15, 1951, 
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should be 174.0 or less, then effective April 1, 1951, the cost-of-living adjustment 
which may have been established under this example will be eliminated. 

If the BLS Consumers’ Price Index as of November 15, 1950, should be 176.0 
and less than 177.0, 2 cents per hour shall be added effective January 1, 1951, as 
a cost-of-living adjustment; if such index as of February 15, 1951, should be 
175.0 and less than 176.0, then effective April 1, 1951, the cost-of-living adjustment 
established under this example will be reduced to 1 cent per hour. 

(ad) In the event the Bureau of Labor Statistics does not issue the specified 
BLS Consumer’s Price Index on or before the effective dates specified in para- 
graph (a), the cost-of-living adjustment will not become effective until the first 
pay period after release of the index. 

(e) No adjustments, retroactive or otherwise, shall be made because of any 
revision which may later be made in the published figures of the BLS Consumers’ 
Price Index for any base month. 

(f) The parties to this agreement agree that the continuance of the cost-of-liv- 
ing adjustment is dependent upon the availability of the official monthly BLS 
Consumers’ Price Index in its present form and calculated on the same basis as 
the index for August 15, 1950, except that, if the Bureau of Labor Statistics, 
United States Department of Labor, should during the effective period of this 
agreement revise or change the methods or basic data used in calculating the BLS 
Consumers’ Price Index in such a way as to affect the direct comparability of 
such revised or changed index with the index for August 15, 1950, then that 
Bureau shall be requested to furnish a conversion factor designed to adjust to the 
new basis the base index of 174.0, described in paragraph (@) hereof, and the 
several indexes listed in paragraph (c) hereof. 

In the event the cost-of-living adjustment is discontinued under the provisions 
of article 2, paragraph (f), rates in effect October 1, 1950, shall be restored 
effective with the next adjustment date as specified in paragraph (a@) and either 
party shall be free to serve a notice for changes in rates of pay. 

(9) The parties agree that this article 2 shall remain in effect for a period 
of 3 years or until September 30, 1953, and thereafter subject to change under 
the provisions of the Railway Labor Act, as amended. 


ARTICLE 8. 6-DAY WORK WEEK 


SecTion 1. (a) Effective October 1, 1950, the carriers will establish for all 
employees represented by the Switchmen’s Union of North America, a workweek 
of six basic days. Except as otherwise provided in this agreement, the work- 
week will consist of 6 days. The foregoing workweek rule is subject toe all other 
provisions of this agreement. 

(b) The designated officer or officers on each railroad and the representative 
or representatives designated by the union will meet prior to October 1, 1950, 
and agree on details and methods for rebulletining and reassigning jobs to con- 
form with the 6-day week. After all initial changes have been made to place 
the 6-day week in effect, subsequent changes will be made in accordance with 
schedule agreement rules. 

Sec. 2. The term “workweek” for regularly assigned employees shall mean a 
week beginning on the first day on which the assignment is bulletined to work. 

Sec. 3. (a) When service is required by a carrier on a day of regular as- 
signments it may be performed by other regular assignments, by regular relief 
assignments, by combination of regular and regular relief assignments, or b) 
extra employees (existing rules or practices under which unassigned employees 
may be used are preserved). Where regular relief assignments are established, 
they shall, except as otherwise provided in this agreement, have 6 days of work 
with designated days of service. They may have different starting times on dif 
ferent days within the periods specified in the starting-time rules, and different 
points for going on or off duty on different days. Bulletins for regular relief 
assignments will contain a brief description of the general work comprehended 
but such descriptive title will not be a limitation as to the work which may be 
required of a relief crew. The general intent is to define as far as practicable 
work to be performed by relief crews. In a seniority district having more than 
one extra board, such relief assignments as are established will be manned 
from the territory allotted to a particular extra board. 

As far as practical regular relief assignments for crews or individuals shall 
be confined to two different starting time periods but this will not prohibit an 
assignment within three different starting time periods when necessary relief 
assignments cannot otherwise be set up at straight-time rates. 
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(6) Rules providing for assignments of crews “for a fixed period of time 
which shail be for the same hours daily” will be relaxed only to the extent pro- 
vided in (a) of this section 3. 

(c) Regular relief assignments for yard crews will be established for the 
crew as a unit wherever practicable. However, in situations where it is im- 
practical to relieve crews as a unit, the designated day off need not be the same 
for individual members of a crew. It is recognized in the application of the 
foregoing that the nature of the work on certain assignments will require that 
some member or members of the crew have knowledge of the work to be per- 
formed. Representatives of the carrier and of the employees (general chair- 
man) will cooperate in designating day off of individual members of a crew. 

(d@) Representatives of the carrier and the union will cooperate in the estab- 
lishment of an extra board at each point where yard service is maintained 
to the end that relief service may be provided but in cases where a day of relief 
is to be filled and cannot be made a part of a regular relief assignment in a one- 
engine or two-engine yard and there are no extra men at the point, such day or 
days will be filled by the regular assigned men and paid at straight-time rates. 

(e) Where there is not sufficient relief work to provide a regular relief assign- 
ment of 6 days per week, it will be permissible by agreement between the gen- 
eral chairman and authorized carrier representatives to make a regular relief 
assignment for less than 6 days per week, and the man so assigned may then 
go to the extra board in his proper turn and protect extra work to and including 
a sixth day of his workweek, but this will not constitute a guaranty of 6 days 
per week for the holder of such an assignment. 

(f) Any rules which require a carrier to make a 7-day assignment shall be 
eliminated. 

Sec. 4. Blank. 

Sec. 5. Regular employees.—(a) Existing rules which relate to the payment 
of daily overtime for regular assigned employees and practices thereunder are 
not changed hereby and shall be understood to apply to regular assigned relief 
men, except that work performed by regular assigned relief men on assignments 
which conform with the provisions of section 3 of this article shall be paid for 
at the straight-time rate. 

(b) Regular assigned employees worked more than six straight-time 8-hour 
shifts in a workweek shall be paid one and one-half times the basic straight-time 
rate for such excess work except— 

(1) Blank. 
(2) When changing off where it is the practice to work alternately days 
and nights for certain periods ; 
(3) When working through two shifts to change off ; 
(4) Where exercising seniority rights from one assignment to another; 
(5) Where paid straight-time rates under existing rules or practices for a 
second tour of duty in another grade or class of service. 
In the event an additional day’s pay at the straight-time rate is paid to an 
employee for other service performed or started during the course of his regular 
tour of duty, such additional day will not be utilized in computing the six straight- 
time 8-hour shifts referred to in this paragraph (0). 

(c) There shall be no overtime on overtime; neither shall overtime hours paid 
for, nor time paid for at straight-time rate for work referred to in paragraph 
(b) of this section 5, be utilized in computing the six straight-time 8-hour shifts 
referred to in such paragraph (0b) of this section 5, nor shall time paid for in the 
nature of arbitraries or special allowances such as attending court, inquests, 
investigations, examinations, deadheading, etc., be utilized for this purpose, except 
when such payments apply during assigned working hours in lieu of pay for such 
hours, or where such time is now included under existing rules in computations 
leading to overtime. Existing rules or practices regarding the basis of payment 
of arbitraries or special allowances and similar rules are not affected by this 
ngreement. 

(d) Any tour of duty in road service shall not be considered in any way in 
connection with the application of this agreement, nor shall service under two 
agreements be combined in computations leading to overtime under the 6-day 
week. 

Sec, 6. Exvira employees —(a) Existing rules which relate to the payment of 
daily overtime for extra employees and practices thereunder are not changed 
hereby. Any shift in excess of 13 straight-time shifts in a semimonthly pay 
period will be paid for at overtime rates. 
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Notre.—It is recognized that the carrier is entitled to have an extra employee 
work 13 straight-time shifts in a semimonthly pay period without regard to 
overtime shifts which may be worked under provisions of the agreement of 
August 11, 1948. After an extra man has worked 18 straight-time shifts he will 
remain on the extra board but will not be used during the remainder of that 
period if other extra men are available who can work at the straight-time rate. 

(b) In the event an additional day’s pay at the straight-time rate is paid to an 
extra employee for other service performed or started during the course of his 
tour of duty, such additional day will not be utilized in computing the 13 straight. 
time shifts referred to in paragraph (a) of this section. 

(c) The principles outlined in section 5 (¢) and (d) shall be applicable to extra 
employees in the application of this section 6. 

Sec. 7. Blank. 

Sec, 8. Existing weekly or monthly guaranties producing more than 6 days 
per week shall be modified to provide for a guaranty of 6 days per week. Nothing 
in this agreement shall be construed to create a guaranty where none now exists. 

Sec. 9. (a) All regular or regular relief assignments for employees shall be 
for 6 calendar days per week except as otherwise provided in this agreement. 

(6) An employee on a regular or regular relief assignment who takes another 
regular or regular relief assignment, or selects another day-off period on a strict 
seniority or mark-up board, will take the conditions of that assignment, day-off 
period, or mark-up board, but if this results in the employee working more than 
6 days in the period starting with the first day of his old workweek and ending 
with the last day of his new workweek, such day or days will be paid at straight- 
time rate. 

(c) A regular assigned employee who under schedule rules goes on the extra 
board, may work on that board for the remainder of the semimonthly pay period, 
provided the combined days worked on the regular assignment and the extra board 
do not exceed 138 straight-time days. 

(d@) An employee who leaves the extra board for a regular or regular relief 
assignment will work the days of his new assignment at straight-time rate, 
without regard to the number of days he may have worked on the extra board. 

Seo. 10. Rules and practices relating to the establishment of regular assign- 
ments, the establishment and regulation of extra boards, the operation of work- 
ing lists or mark-up boards, the right to claim work, etc., shall be changed or 
eliminated to conform to the provisions of this agreement and to permit the 
operation of the reduced workweek on a straight-time basis with reasonable 
regularity. 


ARTICLE 4, COUPLING AND UNCOUPLING AIR, SIGNAL, AND STEAM HOSE 


Rules, agreements, interpretations, or practices which prohibit or restrict the 
use of switchmen to couple or uncouple air, steam, and signal hose, shall be 
modified so that there will be no prohibitions or restrictions on switchmen per- 
forming such work and no payment therefor will be made but where rules, 
agreements, interpretations, or practices require payments to switchmen under 
conditions stated therein for coupling or uncoupling air, steam, and signal hose, 
such rules, agreements, interpretations, or practices shall be changed to provide 
for a payment of only 95 cents. 

Individual carriers may elect to retain their present rules or practices without 
modification, by so notifying their general chairman prior to October 1, 1950. 


ARTICLE 5.’ YARD SWITCHING LIMITS 


As switching needs expand at points where yard crews are employed, man 
agement shall have the right to expand switching limits to conform to the needs 
of service. 

As switching needs decrease because of diminution of business at points 
where yard crews are employed, management shall have the richt to contract 
switching limits to conform to the needs of the service, but before doing so, 
management will confer with the representatives of the employees. If agree 
ment is not reached within 30 days, management shall have the right to make 
effective such contraction of limits. 

The right of management to change yard or switching limits at points where 
yard crews are not employed is recognized. 
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ARTICLE 6 


All rules, interpretations, or practices under existing agreements which conflict 
with this agreement shall be changed or modified to conform with this agree- 
ment. 

ARTICLE 7 


This agreement is subject to approval of the courts with respect to carriers in 
the hands of receivers or trustees. 


ARTICLE 8. MORATORIUM 


No proposals for changes in rates of pay, rules, or working conditions will be 
initiated or progressed by the employees against any carrier or by any carrier 
against its employees, parties hereto, within a period of 3 years from October 
1, 1950, except such proposals for changes in rules or working conditions which 
may have been initiated prior to June 1, 1950. 


ARTICLE 9 


Any dispute or controversy arising on any carrier as to interpretation or ap- 
plication of any of the terms of this agreement, and not settled on such car- 
rier, shall be referred jointly or by either party, for a decision to a committee, 
the carrier members of which shall be the chairman of the Carriers’ Conference 
Committee signatory hereto, or his representative or successor, and two repre- 
sentatives from carriers on which the union holds a contract, and the employee 
members of which shall be three representatives selected by the union. The 
committee shall meet twice annually, between January 1 and June 30 and between 
July 1 and December 31, if any disputes are to be decided, and if a decision is not 
rendered within 60 days from the close of such meeting, then either party may 
progress such disputes in accordance with the Railway Labor Act as amended. 


ARTICLE 10 


This interim agreement, effective October 1, 1950, is during its life, as provided 
in agreement of this date, identified as “agreement Bb,” in full and final settle- 
ment of the dispute growing out of notices served by the employees, parties 
hereto, and by the carriers, parties hereto, on or about September 20, 1949, 
in accordance with section 6 of the Railway Labor Act, of intended changes in 
agreements affecting rates of pay, rules, and working conditions. 


ARTICLE 11 


This agreement shall be construed as a separate agreement by and on behalf 
of each carrier party hereto and those employees represented by the Switchmen’s 
Union of North America, as heretofore stated. 

Signed at Washington, D. C., this twenty-first day of September 1950. 

For the participating carriers listed in exhibit A: 

D. P. Loomis, 
Chairman, 

M. C. ANDERSON. 

BH. J. CONNERS, 

E. B. HerpMan. 

S. C. KIRKPATRICK. 

G. E. MALLERY. 

T. SHorr. 

J. J. SULLIVAN. 


For the employers represented by the Switchmen’s Union of North Amer- 
ica: 
A. J. GLOVER, 
International President. 
Wage-Rules Committee: 


C. E. McDANIBEIs. 
EDWARD HAMPTON. 
V. J. SHEFFER. 
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EXHIBIT A 
WESTERN RAILROADS 


(List of carriers as represented by the Western Carriers’ Conference Committee, 
1950, and their employees represented by the Switchmen’s Union of North 
America, in connection with notices dated on or about September 20, 1949, 
served upon certain western railroads, requesting changes in schedule agree- 
ments to provide, among other things, increase in rates of pay, a 40-hour 
workweek, and double time for overtime, Sundays and holidays; and in con- 
nection with notices served on or about the same date by certain western 
railroads upon their employees represented by the Switchmen’s Union of North 
America of desire and intent to change existing rules, regulations, interpreta- 
tions, or practices, however established, to the extent and as shown in said 
notices ) 


(Authorization is coextensive with the provisions of current schedule agree- 
ments applicable to the employees represented by the Switchmen’s Union of 
North America. ) 

Chicago Great Western Railway Co. 

Chicago, Rock Island & Pacific Railroad Co. 
Davenport, Rock Island & North Western Railway Co. 
Denver & Rio Grande Western Railroad Co., The 
Great Northern Railway Co. 

Minneapolis & St. Louis Railway Co., The 

Railway Transfer Co. of the City of Minneapolis, The 
Northern Pacific Terminal Co. of Oregon, The 

St. Paul Union Depot Co., The 

Western Pacific Railroad Co., The 


June 16, 1950. 
For the carriers: 

R. F. Wetsh. 
For the Switchmen’s Union of North America: 

A. J. GLOVER. 


AGREEMENT B 


The agreement dated September 21, 1950, and identified as agreement A, is 
hereby deferred of application and, effective October 1, 1950, an interim agree- 
ment, identified as “interim agreement,” is substituted in lieu thereof. 

The “interim agreement” will remain in effect from October 1, 1950, until 
September 30, 1951, and thereafter be subject to termination on not less than 
3 months’ advance notice from the union that it desires to place the 5-day-work- 
week agreements in effect on a railroad system or systems but the parties agree 
that the carriers are entitled to have 6- and 7-day service performed at straicht- 
time rates with reasonable regularity, and if it is claimed that the manpower 
situation is such that the adoption of the 5-day-workweek agreement would not 
permit this, the question of whether there is sufficient manpower available to 
permit the adoption of the 5-day workweek shall be submitted for final decision 
to Dr. John R. Steelman or such other person as he may designate 

Coincident with termination of such 3 months’ advance notice, but not earlier 
than January 1, 1952, and in conformity with the preceding paragraph, the 
“interim agreement” will be canceled and agreement A will become fully effective. 

Signed at Washington, D. C., this 21st day of September 1950. 

For the participating carriers listed in exhibit A: 


' 
i 
} 
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D. P. LoomtIs, 
Chairman. 

M. C. ANDERSON, 

BE. J. Connors. 

] 


B. HERDMAN. 
S. C. KIRKPATRICK. 
G. E. MALLERY. 


[. SHORT. 
J. J. SULLIVAN. 
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For the employees represented by the Switchmen’s Union of North America: 
A. J. GLOVER, 
International President. 
For Wage-Rules Committee: 
C. E. McDANIELS. 
EDWARD HAMPTON, 
V. J. SHEFFER. 


AGREEMENT A 


This agreement made this 21st day of September 1950, by and between the 
participating carriers listed in exhibit A, attached hereto and hereby made a 
part hereof and represented by Western Carriers’ Conference Committee, sub- 
ject to the authority granted to such committee, and the employees shown 
thereon and represented by the Switchmen’s Union of North America through 
their conference committee. 

Witnesseth: 

Whereas on or about September 20, 1949, certain proposals were served on 
the carriers parties hereto by the Switchmen’s Union of North America on behalf 
of yard-service employees; and 

Whereas on or about the same date certain proposals on behalf of the carriers 
parties hereto were served on the employees of said carriers represented by the 
Switchmen’s Union of North America, and 

Whereas the parties conferred with respect to said proposals of September 
20, 1949 : 

It is agreed: 

ARTICLE 1. BASIC DAILY RATES OF PAY 


Section 1, Effective July 1, 1950— 

(a) Five cents will be added to the basic daily rate for yard foremen and yard 
helpers; and 

(b) Basic daily rates for car-retarder operators shall be determined by adding 
SO cents to the basic daily rate for yard foremen, making the basic daily rates 
of pay as follows: 


Car-retatGer oneretore.. c.g sco dew ccastsucueu 5 sgh Aare -. $18. 91 
BIS TORN Ss ss re es es oe lites niacin cli seco ota as clei 8 ok nS 13.11 
Yard helpers ‘ eaten Kees eas eeenels s ca kes ee 
Switchtenders - ae ies rte ae A EE A Se id ici aden ec ae "Re 


(c) Where agreements now provide for additional payment for yard foremen 
acting as footboard yardmasters, such payment shall be not less than two-thirds 
of 1 hour's pay in excess of the yard foreman’s daily rate. 


Section 2. Effective October 1, 1950— 

(a) An increase of 18 cents per hour or $1.44 per day and, in consideration of 
other provisions of this agreement, a further increase of 5 cents per hour or 40 
cents per day shall be added making the basic daily rates of pay as follows: 


Carvelatier apnrnieies wd ek Se dedceswdle cada cence ican Mle 40 
Yard foremen__——_____ ni cal aa a a iin sti indice weg etk ek ch cous 5? 
IN NS ee Gl teks. ie te Sasteciale aa li tices A a 14.10 
Ee cee ea Sede ee tae eel edhe to aauekean tec aie 12, 55 


Note.—Where agreements now provide for additional payment for yard fore- 
men acting as footboard yardmasters, such payment shall be not less than two- 
thirds of 1 hour's pay in excess of the yard foremen’s daily rate. 

(b) All arbitraries, miscellaneous rates, or special allowances as provided in 
the scehdule or wage agreements shall be increased under this agreement in 
proportion to the daily increase under this section. 

(c) In determining new hourly rates, fractions of a cent will be disposed of 
by applying next higher quarter of a cent. 


ARTICLE 2. COST-OF-LIVING ADJUSTMENT 


(a) A cost-of-living adjustment will be determined in accordance with changes 
in the Consumers’ Price Index for Moderate Income Families for Large Cities 
Combined—All Items (1935-89 equals 100), as published by the Bureau of 
Labor Statistics, United States Department of Labor, and hereafter referred to 
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as the BLS Consumers’ Price Index. For the purpose of this computation an 
arbitrary base index of 174 is agreed to. The cost-of-living adjustment as 
hereinafter provided shall be made commencing January 1, 1951, and each 3 
months thereafter based on the BLS Consumers’ Price Index as of November 
15, 1950, and the BLS Consumers’ Price Index each third month thereafter as 
illustrated by the following table: 
Effective date of 
adjustment: First pay 


BLS Consumers’ Price Index as of— period on or after- 
Nov. 15, 1050... —. cee i a ah ee ee ef 
By Db NAPs aiceisiicis ines b cSeozn i SF Sathatk antec eee naw Apr: 2, 7963 
May 15, 1951________ sole s Rigas cues a ae 
Aug 15, 1951____- ; add Ge FOR 
Nevic16, 19061 ...5...- wise anil eal oa a eal ee ee 
Feb. 15, 1952____ SL eee ci ae be a sacle Saeco rata Apr. 1, 1952 
a Sencha scabs candi: ae eee 
Aug. 15, 1952 en alain tiaiga tia “ins hatin beatings Rs te, ae 
Nov. 15, 1952 eta Accamiar ant eb Scitnigleacinicsicaity? OR Be BOGS 
Feb. 15, 1953 : 0 : ; Latsiincianeed PE A, 2556 
SRI ie I Sse ci Sea aitacinicncsiesicans a Eg Sasdonloeths wninen SUy 1, 1953 


(b) The cost-of-living adjustment, when provided for, shall remain in effect 
to date of subsequent adjustment, as provided for in paragraph (a). 

(c) Wage rates in effect October 1, 1950, will not be reduced during the period 
of this agreement. However, such basic rates are subject to a cost-of-living 
adjustment which, if any, shall be added to the basic rates in effect October 1, 
1950, in accordance with the following table; adjustments to be made on the 
dates specified in paragraph (a): 

Cost-of-living 

allowance, 

BLS Consumers’ Price Index: cents per hour 
174.0 and less than 175.0________- ican Gielbatiaa As ennidbiaa deities ited ai tennc tase 
175.0 and less than 176.0__......_-__- Balak Se hl eee ic a tk 
I IN II 8 ete al ati 

Re CPG TORR COO BIG s oii dctcdnicitinwnnn sa tile dines thease aiaaiccaie 
178.0: and Jesse: than 1700 .n cei nsn he al as eterna tall gies 
I I I a a tle aia Scien a acaba alae 

Ba RI SU i arn i i ae i ce A et nd te hale 6 


Nie CONS 


and so forth, with corresponding 1-cent adjustment for each 1-point change in the 
index. The initial allowance of 1 cent made when the index reaches 175.0 will 
not be eliminated unless the index reaches 174.0 or less. 

Examples: If the BLS Consumers’ Price Index as of November 15, 1950, should 
be 175.0 and less than 176.0, 1 cent per hour shall be added effective January 1, 
1951, as a cost-of-living adjustment; if such index as of February 15, 1951, 
should be 174.0 or less, then effective April 1, 1951, the cost-of-living adjust- 
ment Which may have been established under this example will be eliminated. 

If the BLS Consumers’ Price Index as of November 15, 1950, should be 176.0 
and less than 177.0, 2 cents per hour shall be added effective January 1, 1951, 
as a cost-of-living adjustment; if such index as of February 15, 1951, should be 
175.0 and less than 176.0, then effective April 1, 1951, the cost-of-living adjust- 
ment established under this example will be reduced to 1 cent per hour. 

(d) In the event the Bureau of Labor Statistics does not issue the speci- 
fied BLS Consumers’ Price Index on or before the effective dates specified in 
paragraph (a), the cost-of-living adjustment will not become effective until the 
first pay period after release of the index. 

(e) No adjustments, retroactive or otherwise, shall be made because of any 
revision which may later be made in the published figures of the BLS Consum- 
ers’ Price Index for any base month. 

(f) The parties to this agreement agree that the continuance of the cost-of- 
living adjustment is dependent upon the availability of the official monthly BLS 
Consumers’ Price Index in its present form and calculated on the same basis 
as the index for August 15, 1950, except that, if the Bureau of Labor Statistics, 
United States Department of Labor, should during the effective period of this 
agreement revise or change the methods or basic data used in calculating the 
BLS Consumers’ Price Index in such a way as to affect the direct comparability 
of such revised or changed index with the index for August 15, 1950, then that 
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sureau shall be requested to furnish a conversion factor designed to adjust to 
the new basis the base index of 174.0, described in paragraph (a) hereof, and the 
several indexes listed in paragraph (c) hereof. 

In the event the cost-of-living adjustment is discontinued under the provisions 
of article 2, paragraph (f) rates in effect October 1, 1950, shall be restored 
effective with the next adjustment date as specified in paragraph (a) and either 
party shall be free to serve a notice for changes in rates of pay. 

(7) The parties agree that this article 2 shall remain in effect for a period 
of 3 years or until September 30, 1953, and thereafter subject to change under 
the provisions of the Railway Labor Act as amended. 


ARTICLE 3. FIVE-DAY WORKWEEK 


SecTion 1. (a) Effective October 1, 1950, the carriers will establish for all 
employees represented by the Switchmen’s Union of North America a workweek 
of five basic days. Except as otherwise provided in this agreement, the work- 
week will consist of five consecutive days with 2 days off in each seven. The 
foregoing workweek rule is subject to ail other provisions of this agreement. 

(b) The designated officer or officers on each railroad and the representative 
or representatives designated by the union will meet prior to October 1, 1950, 
and agree on details and methods for rebulletining and reassigning jobs to con- 
form with the 5-day week. After all initial changes have been made to place 
the 5-day week in effect, subsequent changes will be made in accordance with 
schedule agreement rules. 

SecTron 2. The term “workweek” for regularly assigned employees shall mean 
a week beginning on the first day on which the assignment is bulletined to work. 

SECTION 3. (a) When service is required by a carrier on a day off of regular 
assignments it may be performed by other regular assignments, by regular relief 
assignments, by combination of ‘regular and regular relief assignments or by 
extra employees (existing rules or practices under which unassigned employees 
may be used are preserved). Where regular relief assignments are established, 
they shall, except as otherwise provided in this agreement, have five consecutive 
days of work with designated days of service. They may have different starting 
times on different days within the periods specified in the starting-time rules, 
and different points for going on or off duty on different days. Bulletins for 
regular relief assignments will contain a brief description of the general work 
comprehended but such descriptive title will not be a limitation as to the work 
which may be required of a relief crew. The general intent is to define as far 
as practicable work to be performed by relief crews. In a seniority district 
having more than one extra board, such relief assignments as are established 
will be manned from the territory allotted to a particular extra board. 

As far as practical regular relief assignments for crews or individuals shall 
be confined to two different starting-time periods but this will not prohibit an 
assignment within three different starting-time periods when necessary relief 
assignments cannot otherwise be set up at straight-time rates. 

(>) Rules providing for assignments of crews “for a fixed period of time 
which shall be for the same hours daily” will be relaxed only to the extent 
provided in (a) of this section 3. 

(c) Regular relief assignments for yard crews will be established for the 
crew as a unit wherever practicable. However, in situations where it is im- 
practical to relieve crews as a unit, the designated days off need not be the same 
for individual members of a crew. It is recognized in the application of the 
foregoing that the nature of the work on certain assignments will require that 
some member or members of the crew have knowledge of the work to be per- 
formed. Representatives of the carrier and of the employees (general chairman) 
will cooperate in designating days off of individual members of a crew. 

(d) Representatives of the carrier and the union will cooperate in the estab- 
lishment of an extra board at each point where yard service is maintained to 
the end that relief service may be provided but in cases where a day of relief 
is to be filled and cannot be made a part of a regular relief assignment in a one- 
engine or two-engine yard and there are no extra men at the point, such day 
or days will be filled by the regular assigned men and paid at straight-time 
rates. 

(ce) Where there is not sufficient relief work to provide a regular relief assign- 
ment of 5 days per week, it will be permissible by agreement between the general 
chairman and authorized carrier representatives to make a regular relief assign- 
ment for less than 5 days per week, and the man so assigned may then go to the 
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extra board in his proper turn and protect extra work to and including a fifth 
day of his workweek, but this will not constitute a guaranty of 5 days per week 
for the holder of such an assignment. 

(f) Any rules which require a carrier to make a 6- or 7-day assignment shall 
be eliminated. 

Section 4. Where it is not practicable to grant two consecutive days off in 
a workweek to regularly assigned or regular relief employees, and the situation 
cannot be met as provided in section 3 (¢), the rest days may be nonconsecutive or 
rest days may be accumulated over a period not to exceed five consecutive weeks. 

Section 5. Regular employees (a) Existing rules which relate to the pay 
ment of daily overtime for regular assigned employees and practices thereundet 
are not changed hereby and shall be understood to apply. to regular assigned 
relief men, except that work performed by regular assigned relief men on 
assignments which conform with the provisions of section 3 of this article shall 
be paid for at the straight-time rate. 

(b) Regular assigned employees worked more than five straight-time 8-hour 
shifts in a workweek shall be paid 114 times the basic straight-time rate for 
such excess work except; 

(1) Where days off are being accumulated under section 4, or additional 
days are being worked under section 3 (d); 
(2) When changing off where it is the practice to work alternately days 
and nights for certain periods; 
(8) When working through two shifts to change off: 
(4) Where exercising seniority rights from one assignment to another; 
(5) Where paid straight-time rates under existing rules or practices for 
a second tour of duty in another grade or class of service. 
In the event an additional day’s pay at the straight-time rate is paid to an 
employee for other service performed or started during the course of his regular 
tour of duty, such additional day will not be utilized in computing the five 
straight-time S-hour shifts referred to in this paragraph (0b). 

(c) There shall be no overtime on overtime; neither shall overtime hours paid 
for, nor time paid for at straight-time rate for work referred to in paragraph 
(b) of this section 5, be utilized in computing the five straight-time 8-hour shifts 
referred to in such paragraph (/) of this section 5, nor shall time paid for in the 
nature of arbitraries or special allowances such as attending court, inquests, 
investigations, examinations, deadheading, ete., be utilized for this purpose, 
except when such payments apply during assigned working hours in lieu of pay 
for such hours, or where such time is now included under existing rules in com- 
putations leading to overtime. Existing rules of practices regarding the basis 
of payment of arbitraries or special allowances and similar rules are not af- 
fected by this agreement. 

(d) Any tour of duty in road service shall not be considered in any way in 
connection with the application of this agreement, nor shall service under two 
agreements be combined in computations leading to overtime under the 5-day 
week. 

Section 6. Extra employees.—(a) Existing rules which relate to the payment 
of daily overtime for extra employees and practices thereunder are not changed 
hereby. Any shift in excess of 11 straight-time shifts in a semimonthly pay 
period will be paid for at overtime rates. 

Nore.—It is recognized that the carrier is entitled to have an extra employee 
work 11 straight-time shifts in a semimonthly pay period without regard to 
overtime shifts which may be worked under provisions of the agreement of Au- 
gust 11, 1948. After an extra man has worked 11 straight-time shifts he will 
remain on the extra board but will not be used during the remainder of that 
period if other extra men are available who can work at the straight-time rate. 

(b) In the event an additional day’s pay at the straight-time rate is paid to an 
extra employees for other service performed or started during the course of his 
tour of duty, such additional day will not be utilized in computing the 11 straight- 
time shifts referred to in paragraph (a) of this section. 

(c) The principles outlined in section 5 (¢c) and (d) shall be applicable to 
extra employees in the application of this section 6, 

SECTION 7. The vacation agreement dated April 29, 1949, effective July 1, 1949, 
shall be amended, effective October 1, 1950, to provide the following: 

Section 1 (a)-1 (b), add “In the application of section 1 (a) and 1 (6) each 
basic day in yard service shall be computed as 1.2 days for purposes of deter- 
mining qualifications for vacation. (This is the equivalent of 1838 qualifying 
days in a calendar year.)” 
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“Qualifying years accumulated, also qualifying requirements for years accumu- 
lated, prior to the year 1950 for extended vacations shall not be changed.” 

Section 1 (d@), add “Note:” The 60 and 30 calendar days referred to herein shall 
not be subject to the 1.2 computation provided for in sections 1 (a@) andl (b). 

Section 2 (a), add “yard service.” 

An employee receiving 1 week’s vacation, or pay in lieu thereof, under section 
1 (a) shall be paid one-tifty-second of the compensation earned by such employee, 
under schedule agreements held by the organizations signatory to the vacation 
agreement effective July 1, 1949, on the carrier on which he qualified under section 
1 (or carriers in case he qualified on more than one carrier under section 1 (f)) 
during the calendar year preceding the year in which the vacation is taken, but 
in no event shall such pay be less than five minimum basic days’ pay at the rate 
of the last service rendered. 

Section 2 (0), add, “yard service. 

An employee receiving 2 weeks’ vacation, or pay in lieu thereof, under section 
1 (0) shall be paid one-twenty-sixth of the compensation earned by such em- 
ployee, under schedule agreements held by the organizations signatory to the 
vacation agreement effective July 1, 1949, on the carrier on which he qualified 
under section 1 (or carriers in case he qualified on more than one carrier under 
second 1 (f)) during the calendar year preceding the year in which the vacation 
is taken, but in no event shall such pay be less than 10 minimum basic days’ 
pay at the rate of the last yard service rendered. 

Section 8. Existing weekly or monthly guarantees producing more than 5 days 
per week shall be modified to provide for a guarantee of 5 days per week. 
Nothing in this agreement shall be construed to create a guarantee where none 
now exists. 

Section 9. (a) All regular or regular relief assignments for employees shall 
be for five calendar days per week except as otherwise provided in this agree- 
ment. 

(0) An employee on a regular or regular relief assignment who takes another 
regular or regular relief assignment, or selects another “days off’ period on a 
strict seniority or mark-up board, will take the conditions of that assignment, 
“days off” period or mark-up board, but if this results in the employee working 
more than 5 days in the period starting with the first day of his old workweek 
and ending with the last day of his new workweek, such day or days will be 
paid at straight-time rate. 

(ec) A regular assigned employee who under schedule rules goes on the extra 
board, may work on that board for the remainder of the semimonthly pay period, 
provided the combined days worked on the regular assignment and the extra 
board do not exceed 11 straight-time days. 

(d) An employee who leaves the extra board for a regular or regular relief 
assignment will work the days of his new assignment at straight-time rate, 
without regard to the number of days he may have worked on the extra board. 

Section 10. Rules and practices relating to the establishment of regular 
assignments, the establishment and regulation of extra boards, the operation 
of working lists or “mark-up boards,” the right to claim work, ete., shall be 
changed or eliminated to conform to the provisions of this agreement and to 
permit the operation of the reduced workweek on a straight-time basis with 
reasonable regularity. 


” 


ARTICLE 4. COUPLING AND UNCOUPLING AIR, SIGNAL, AND STEAM HOSE 


Rules, agreements, interpretations, or practices which prohibit or restrict the 
use of switchmen to couple or uncouple air, steam, and signal hose, shall be 
modified so that there will be no prohibitions or restrictions on switchmen per- 
forming such work and no payment therefor will be made but where rules, 
agreements, interpretations, or practices require payments to switchmen under 
conditions stated therein for coupling or uncoupling air, steam, and signal hose, 
such rules, agreements, interpretations, or practices shall be changed to provide 
for a payment of only 95 cents. 

Individual carriers may elect to retain their present rules or practices without 
modification, by so notifying their general chairman prior to October 1, 1950. 


ARTICLE 5. YARD SWITCHING LIMITS 
As switching needs expand at points where yard crews are employed, manage- 


ment shall have the right to expand switching limits to conform to the needs of 
service. 
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As switching needs decrease because of diminution of business at points where 
yard crews are employed, management shall have the right to contract switching 
limits to conform to the needs of the service, but before doing so, Management 
will confer with the representatives of the employees. If agreement is not 
reached within 30 days, management shall have the right to make effective 
such contraction of limits. 

The right of management to change yard or switching limits at points where 
yard crews are not employed is recognized. 


ARTICLE 6 


All rules, interpretations, or practices under existing agreements which con 
flict with this agreement shall be changed or modified to conform with this 
agreement. 


ARTICLE 7 


This agreement is subject to approval of the courts with respect to carriers 
in the hands of receivers or trustees. 


ARTICLE 8. MORATORIUM 


No proposals for changes in rates of pay, rules, or working conditions will be 
initiated or progressed by the employees against any carrier or by any carrier 
against its employees, parties hereto, within a period of 3 years from October 1, 
1950, except such proposals for changes in rules or working conditions which 
may have been initiated prior to June 1, 1950. 


ARTICLE 9 


Any dispute or controversy arising on any carrier as to interpretation or 
application of any of the terms of this agreement, and not settled on such 
carrier, Shall be referred jointly or by either party, for a decision to a committee, 
the carrier members of which shall be the chairman of the carriers’ conference 
committee signatory hereto, or his representative or successor and two repre- 
sentatives from carriers on which the union holds a contract, and the employee 
members of which shall be three representatives selected by the union. The 
committee shall meet twice annually, between January 1 and June 30 and be- 
tween July 1 and December 31, if any disputes are to be decided, and if a deci- 
sion is not rendered within 60 days from the close of such meeting, then either 
party may progress such disputes in accordance with the Railway Labor Act as 
amended. 


ARTICLE 10 


This agreement is in full and final settlement of the dispute growing out of 
notices served by the employees, parties hereto, and by the carriers, parties here 
to, on or about September 20, 1949, in accordance with section 6 of the Railway 
Labor Act, of intended changes in agreements affecting rates of pay, rules, and 
working conditions. 


ARTICLE 11 


This agreement shall be construed as a separate agreement by and on behalf 
of each carrier party hereto and those employees represented by the Switchmen’s 
Union of North America as heretofore stated; and shall remain in effect until 
September 30, 1953, and thereafter, subject to notice served in accordance with 
section 6 of the Railway Labor Act, as amended. 

Signed at Washington, D. C., this 21st day of September 1950. 

For the participating carriers listed in exhibit A: 

D. P. Loomis, Chairman. 
M. C. ANDERSON. 
KE. J. CONNORS, 

Kk. B. HeERDMAN, 

©. KIiRKPATRICK. 

. E, MALLERY. 

[. SHorr. 

J. J. SULLIVAN. 


’ 
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For the employees represented by the Switchmen’s Union of North America: 
A. J. GLOVER, 
International President. 

Wage-rules committee: 

C. E. McDANIELS. 
Epwarp HAMPTON. 
V. J. SHEFFER. 

Mr. Loomis. Also, during this period in the latter part of Sep- 
tember and early October “mediation and negotiations were being 
carried on with the Railroad Yardmasters of America, and a state- 
ment of principles was adopted at the White House. I would now 
like to offer a copy of the statement of principles signed at the White 
House as carriers’ exhibit. This statement of principles was ini- 
tialed by carrier ED. organization representatives, and 
Dr. Steelman. The initials M. G.’S. stands for M. G. Schoch, the 
president of the Railroad Fardenesteds of America, and chairman of 
their national conference committee. R. M. S. is R. M. Semple, a 
member of the yardmasters committee. V. W. is V. W. Smith, 
a member of the yardmasters committee. J. W. O. is J. W. Oram, 
of the Pennsylvania Railroad representing the eastern lines. D. P. L. 
is D. P. Loomis, of course, representing the western lines. C. D. M. 

D. McKay, representing the southeastern lines. And J. R. S. 
is Dr. Steelman. 

I might point out that the reason the switchmen’s agreement was 
only initialed by western representatives is because only western rail- 
roads were involved in the switchmen’s case. 

(The document referred to was marked “Carriers’ Exhibit No. 6” 
and is as follows:) 

CARRIERS’ EXHIBIT No. 6 


5-DAY WORKWEEK 


1. The parties agree to work out a 5-day workweek contract which shall be 
set aside and an agreement will be made providing for straight-time payments 
for 6 days’ work per week. 

The 5-day workweek agreement will be set aside for a period of at least 1 
year and thereafter subject to 90 days’ notice from the representative of the 
employees that they desire to place the 5-day workweek contract in effect on 
a railroad system or systems. When the 5-day workweek becomes effective 
rates will be reduced by one-sixth. 

The parties agree that the carriers are entitled to have 6- and 7-day service 
performed at straight-time rates with reasonable regularity, and if it is claimed 
that the manpower situation is such that the adoption of the 5-day workweek 
agreement would not permit this, the question of whether there is sufficient 
manpower available to permit the adoption of the 5-day workweek shall be 
submitted for final decision to Dr. John R. Steelman or such other person as 
he may designate. 


® Effective October 1, 1950—(a) The basic rates of yardmasters shall be 
increasec tke equivalent of 18 cents per hour. 
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(b) Yardmasters shall receive a further increase in basic rates of the equiva- 
lent of 5 cents an hour. 

A cost-of-living adjustment allowance will be effective commencing with Jan- 
uary 1, 1951, based on the BLS consumers’ price index. The base for calculating 
such cost-of-living adjustment shall be a cost-of-living index of 174. An adjust- 
ment shall be made commencing January 1, 1951, and each 3 months thereafter, 
based on the BLS consumers’ price index as of November 15, 1950, and the BLS 
consumers’ price index each third month thereafter. The adjustment shall be 
made on the basis of the equivalent of 1 cent per hour for each one point change in 
the BLS consumers’ price index, which shall be considered as a part of the base 
rate during the life of this cost-of-living agreement. For example, if the BLS 
consumers’ price index as of November 15, 1950, has increased 1 point over the 
base index, the equivalent of 1 cent per hour shall be added effective January 1, 
1951, as a cost-of-living adjustment ; if such index as of November 15, 1950, should 
show an increase of two points above the base index, the equivalent of 2 cents per 
hour shall be added effective January 1, 1951, as a cost-of-living adjustment ; if 
the BLS consumers’ price index as of February 15, 1951, should be the same as 
the base index, then effective April 1, 1951, the cost-of-living adjustment which 
may have been established under the foregoing examples, would be eliminated. 
Similar adjustments shall be made each 3 months thereafter. 

Wage rates which become effective October 1, 1950, will not be reduced during 
the period of this agreement. 

The parties agree that the wage adjustment and cost-of-living adjustment 
herein provided shall remain in effect for a period of 3 years or until September 
30, 1953, and thereafter subject to change under the provisions of the Railway 
Labor Act as amended. 





a ies ta 
M. G. S. 
R. M. S. 
Na) en 
J. vw. O, 
 F..t. 
Cc. D. M. 


MORATORIUM 


3. No proposals for changes in rates of pay, rules or working conditions will be 
initiated or progressed by the employees against any Carrier or by any carrier 
against its employees, parties hereto, within a period of 3 years from October 1, 
1950, except such proposals for changes in rules or working conditions which may 
have been initiated prior to June 1, 1950, 
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4. The parties will execute full agreements covering all points at issue between 
them and in the event they fail to agree on the language of any of the provisions 
to be included in such agreements, the controversy shall be submitted to Dr. 
John R. Steelman whose decision in the matter shall be final and binding. 
M. G. S. 
R..M, 8. 
Vi Wea 
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DD ©. hs 
Cc. D. M. 
J. Re B. 


TERMINATION OF AGREEMENT 


5. The agreements to be executed by the parties shall provide that such agree 


ments are in full settlement of the notice served by the employees and the ca 
on or about April 10, 1948, and shall, except as otherwise specifically pré 
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therein, remain in effect until October 1, 1953, and thereafter subject to change 
under the provisions of the Railway Labor Act as amended. 

M. G. 

R. M. 

Ws. ae 

J. W. 

D. P. 

C. 2; ee: 

J. R. S. 

Mr. Loomis. Item 4 of the Statement of principles signed at the 
White House read as follows 

4. The parties will execute full agreements covering all points at issue between 
them and in the event they fail to agree on the language of any of the provisions 
to be included in such agreements, the controversy shall be submitted to Dr 
John R. Steelman, whose decision in the matter shall be final and binding. 

I should now like to offer as carriers’ exhibit the complete set of agree- 
ments between the eastern and western and southeastern carriers and 
their employees, represented by the Railroad Yardmasters of America. 

The Cratrman. Carriers’ exhibit 6 has been received in evidence 
and marked as indicated. 

The new document that you offer now will be carriers’ exhibit No, 7 
and will also be placed in the record. 

(The document referred to was marked “Carriers’ exhibit No. 
7,” received in evidence and is on file with the committee. ) 

Senator Morse. Exhibit 6, the first page of which starts with the 
language “Five-day workweek,” was oF eh October 1, 1950. When 
was it consummated ? 

Mr. Loomis. I thought the date was on the statement. 

Senator Morse. It may be, but I don’t find it. 

Mr. Loomis. It doesn’t appear to be, and I don’t have a hote of it. 
The statement of principles according to my notes was sigtied on 
September 30, 1950. 

Senator Morse. Were any of the parties to this dispute parties to 
the agreement set forth in carriers’ exhibit 6? 

Mr. Loomis. No; none of the parties to this dispute were parties to 
thatagreement. ‘The employees, that is, the crafts, are the same. The 
Brotherhood of Railroad Trainmen represent yardmasters on some 
roads. The Railroad Yardmasters of America represents yardmas- 
ters on considerably more roads than the Brotherhood of ‘Railroad 
‘Trainmen. My recollection is that the trainmen have in the neighbor- 
hood of 15 to 20 percent of representation of the yardmasters. The 
Railroad Yardmasters of America has somewhere in the neighbor- 
hood of 60 percent and the remainder are scattered as to representa- 
tion. ‘The switchmen’s union represents yard foremen and helpers, 
yard conductors and trainmen and switchtenders on certain railroads. 
There were covered by the western agreement, I believe, 10 roads that 
are shown in the agreement on the back, the Rock Island, Great. North- 
ern, and several others. 

Senator Morse. Mr. Loomis, is the agreement which is set forth in 
carriers’ exhibit 6 the first agreement in which Dr. Steelman was 
named as a final arbitrator in case a dispute arose as to the meaning 
of the agreement ? 

Mr. Loomis. No. The switchmen’s principles, which are set forth 
as item 13 of exhibit 3, is the first agreement this year in which Dr. 
Steelman was named. I previously testified that in 1948 Dr. Steelman 
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had the final decision as between the parties as to differences over the 
writing of contracts. In that year we signed a statement of princi- 
ples at ‘the White House on the 7th or 8th of July. The contract itself 
was not worked out until August 11. In that arrangement Dr. Steel- 
man was to decide differences between the parties. 

Senator Morse. In this contract of September 30, 1950, to be effec- 
tive October 1, as set forth in carriers’ exhibit No. 6, the scope of Dr. 
Steelman’s jurisdiction was a very limited scope, was it not, limited 
to— 
the question of whether there was sufficient manpower available to permit the 
adoption of the 5-day workweek shall be submitted for final decision to Dr. John 
R. Steelman or such other person as he may designate. 

Mr. Loomis. You are referring now to exhibit 6? 

Senator Morse. Exhibit 6. 

Mr. Loomis. Item 4 is the general one. 

The parties will execute full agreements covering all points at issue between 
them, and in the event they fail to agree on the language of any of the provisions 
to be included in such agreement, the controversy shall be submitted to Dr. John 
R. Steelman whose decision in the matter shall be final and binding. 

Senator Morse. Was it contemplated in that grant of power to Dr. 
Steelman that his jurisdidiction was limited to determining difficulty 
that would arise in writing a final agreement, or was it contemplated 
that his jurisdiction should extend to settling the dispute arising after 
an agreement once it was written and signed ¢ 

Mr. Loomis. His jurisdiction was as to the writing of the agreement. 
‘The only function after the agreement was signed was the manpower 
question. 

Senator Morse. After the agreement was signed, then his jurisdic- 
tion was limited to determining the question of fact on the basis of 
evidence presented as to w hether there was sufficient manpower to put 
a 5-day week into operation. 

Mr. Loomis. That is correct. When you get to it, I shall point out 
that a similar situation existed under the December 21 agreement. 

Sut I want to take that up in some detail when I reach it. 

Senator Morse. Because of the time element, I think we had better 
let that go over, except I would like to tie this down before the close 
of the hearing today. The jurisdiction granted Dr. Steelman in car- 
riers’ exhibit 6, save and except for the determination of one deter- 
mination of fact subsequent to the signing of the agreement, was a 
jurisdiction limited to his helping the parties settle their differences in 
writing agreement. 

Mr. Loomis. That is correct, and there were certain items in both 
the switchmen’s union and the yardmaster contract on which we did 
vo to Dr. Steelman and iron out our differences. 

Senator Morse. In this respect you will recall in our 1941 case we 
agreed in mediation on the prince iple of vacations. It was agreed in 
order to put the vacation award into contract form that we would 
retire from Washington, D. C., to Chicago and. go into session there 
With the mediator serving as the determiner of disputes that might 
arise over the actual language carrying out his understanding of the 
intent of the parties when they agreed to the principle of vacations. 

Mr. Loomis. That is correct. In fact, I believe the parties later 
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asked you to return as referee to give certain interpretations over 
which they differed. 

Senator Morse, And which I refused to do. 

Mr. Loomis. My recollection is that in the spring of 1942, Senator, 
you did return and hear argument and issue some interpretations, 

Senator Morsr. We will have to get that record because as I recall 
the parties on both sides several times wanted to get me to settle their 
differences that arose under the agreement, and I said once the agree- 
ment was consummated unless both parties sought to arbitrate the 
differences under it, I could not give an interpretation, 

Mr. Loomis. What I said was that both parties asked you to return 
in the spring of 1942 and make some interpretations. 

Senator Morse. Yes. But we did not agree in that agreement, how- 
ever, that 1 would be foisted upon the parties as an arbitrator under 
that agreement. 

Mr. Loomis. That is correct. 

Senator Morse. But only when the parties themselves subsequent 
to the agreement asked me to be an arbitrator. 

Mr. Loomis. Yes. 

Senator Morse. I will get my correspondence, too, because I re- 
member on both sides of the fence there were people who thought 
after 1 wrote that agreement, after I helped the parties write that 
agreement, that I should then tell the parties what to do under it. I 
have a considerable file in which I simply refused to interpret the 
agreement. I was through with it when the parties signed it, and 
only unless both parties joined in asking me subsequently to interpret 
the agreement would I be any party to any further interpretation 
of the agreement. 

Mr. Loomis. You will recall that both parties did submit certain 
questions to you. 

Senator Morse. I recall that; yes. I recall the joint request of the 
parties. We really had what amounted in fact to a form of arbitra- 
tion, but it was clearly understood that we did not write into that 
contract that both parties would have to accept me as arbitrator in 
case they got into disputes because I wouldn’t do that. 

Mr. Loomis. None of these do that, either. 

Senator Morse. It was one thing for them to join in asking me to 
arbitrate. We will go into that in great detail in the next session 
when you get to the December 21 meeting, but the point I want to 
make now is that carriers’ exhibit 6 did not grant to Dr. Steelman any 
broad jurisdiction of arbitration save and except for the limitation 
as to one question of fact, but only granted to him jurisdiction as you 
granted to me in 1941 to help write the agreement in the first instance. 

Mr. Loomis. That is true of both the switchmen’s union and the 
railroad yardmasters agreement. 

Senator Morsr. When we get to the December 21 agreement, we 
get into one that seeks to grant jurisdiction to the arbitrator to deter- 
mine disputes that arise under the agreement subsequent to its signing. 

Mr. Loomis. No; you do not, Senator. You have a misconception 
of that. 

Senator Morse. That is exactly what I want to get clear in the 
record. ' 
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Mr. Loomis. There is no difference between them on that score. 

Senator Morse. Once this agreement was signed and the brother- 
hoods said this sentence means black, and the carriers said it means 
white, then Dr. Steelman under the agreement would be authorized to 
come in and determine if it was black, white, or gray. 

Mr. Loomis. No. 

Senator Morse. It does not mean that ? 

Mr. Loomis. No, sir. 

Senator Morse. I shall await with great interest your testimony 
as to what it does mean. 

That is all, Mr. Chairman. 

The Cuarrman. At this point we will be required to suspend, but 
before recessing we wish to put some matters in the record. 

Mr. Murpock. Frequent reference has been made in the hearing 
to the Emergency Board reports. The Emergency Board report cov- 
ering part of this dispute, No. 81, the McDonough report, is in evi- 
dence as ORC exhibit 1. 

The Cuairman. That is already in evidence. 

Mr. Murpock. That is already in evidence. 

I would like to offer in evidence committee exhibit 7, the report 
of the Emergency Board No. 66, sometimes called the Leiserson re- 
port, which referred to the Akron & Barberton Belt Railroad Co. and 
its employees, dated December 17, 1948. 

The CuHarrman. This document will be received in evidence and 
marked as suggested and made a part of the record. 

(The document referred to was marked “Committee exhibit No. 
7” and filed with the committee.) 

Mr. Murpvock. I also would like to offer in evidence as committee 
exhibit 8, Report No. 83, which is also sometimes called the McDon- 
ough report, which involved the switchmen’s union and the western 
carriers. 

The CuHatrman. This likewise will be received in evidence and 
marked as committee exhibit No. 8. 

(The document referred to was marked “Committee exhibit No. 
8” and filed with the committee. ) 

Mr. Murpock. I would like to offer in evidence the Emergency 
Board Report No. 92, dated September 9, 1950, the chairman being 
Thomas F. Gallagher, which involved disputes between the Atlantic 
& East Carolina Railroad Co. and certain other carriers and brother- 
hoods. 

The Cuatrman. This document likewise will be marked and made 
a part of the record. 

(The document referred to was marked “Committee exhibit No. 
9” and filed with the committee. ) 

Mr. Murpock. I offer as committee exhibit No. 10, Emergency 
Board Report No. 73, dated May 6, 1949, of which David L. Cole was 
the chairman, and which involved the employees of the Railway Ex- 
press Agency. 

The CHatrmMan. This also will be received in evidence and marked 
committee exhibit No. 10. 

(The document referred to was marked “Committee exhibit No. 
10” and filed with the record.) 
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Mr. Murpocx. Reference was made by Mr. Loomis in his testimony 
Monday to the question of whether or not American industry gener- 
ally has adopted the 40-hour week with 48 hours’ pay. At the request 
of some members of the committee I asked the Commissioner of Labor 
Statistics to prepare a statement on it. I have now received the state- 
ment, which is dated March 13, 1051, and I request that it be received 
as committee exhibit No. 11. 

The Cuarrman. It will be received and marked as requested and 
made a part of the record. 

(The document referred to was marked “Committee exhibit No. 
11,” was made a part of the record, and is as follows: ) 


COMMITTEE EXxHIsiIT No. 11 


DEPARTMENT OF LABOR, 
BUREAU OF LABOR STATISTICS, 
Washington 25, D. C., March 13, 1951. 
Mr. Ray R. Murpock, 
General Counsel, Subcommittee on Labor-Management Relations, 
United States Senate, Washington, D. C. 

DeAR Mr. Murpock: In response to your request of March 12, I am enclosing 
two copies of a brief statement on general changes in wage rates and in average 
hours and earnings in railroad transportation and in other selected situations 
and industries. I am transmitting a copy of the statement separately to Senator 
Murray. 

I trust you will find these materials useful. 

Very truly yours, 
EWAN CLAGUE, 
Commissioner of Labor Statistics. 


GENERAL WAGE RATE CHANGES AND CHANGES IN HoURS AND EARNINGS, RAILROAD 
TRANSPORTATION AND OTHER SELECTED SITUATIONS AND INDUSTRIES 


This statement deals briefly with two types of information on wage change: 
(1) General increases in wage rates agreed to since 1939 in the railroad industry 
and in 22 other important companies or associations; (2) changes in average 
earnings and hours of work in selected industries, including railroad transpor- 
tation, for specified dates since 1945. 

1. General wage increases in selected situations, 1939-50 

The attached table 1 was designed to provide a quick review of the major 
changes in wage rates put into effect by selected companies and associations 
since 1939. Similar information is shown in table 1—a for the railroad industry. 
This presentation represents an oversimplification of some complex wage bar- 
gains. For example, the handling of job-rate adjustments or intraplant differ- 
entials and interplant or geographical adjustments differed among the situa- 
tions covered and cannot be adequately accounted for in a tabulation of this 
type. Changes in supplementary wage benefits such as pensions, insurance, and 
paid holidays also differed among companies, and within companies between 
unions. Apart from the importance of supplementary benefits in the postwar 
collective-bargaining picture, differences in supplementary benefits negotiated 
often accounted for differences in the amount of general wage-rate changes. 
(Changes in railroad rules, having a money value, are likewise not reflected in 
table 1-a. 

In the case of the bituminous-coal mines, changes in the number of hours 
worked per day and per week, and the introduction of portal-to-portal pay sig- 
nificantly affected miners’ incomes. Prior to November 1943, inside miners were 
on a 7-hour day (normal hours). Starting in November 1943, three-quarters of 
an hour of travel time was paid for and the workday was increased by an addi- 
tional hour at premium rates. In April 1945, the workday paid for was in- 
creased by a quarter-hour paid lunch period (to 9 hours), and no distinction 
was made between travel and work time. Hours in excess of 7 per day were paid 
for at time and one-half. In July 147, the basic workday was shortened to 
8 hours, including an additional 15-minute paid lunch period, but the previoug 
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’ A reduction of wage rates put into effect in March was restored in September. 


* Workweek shortened. 
§ Data relate to inside day workers. 


| 15 cents_-- no adiniedacusibiamed 


Postwar years 


1948 


11 cents). 


age, 13 cents). 


8 percent (average, 12 
cents). 

10 to 16 cents (aver- 
age, 12 cents). 

10 to 16 cents (aver- 
age, 12 cents). 

11 cents. ...... a ile 


1950 
1949 _ 
ey to July to December 

PRR. a sin iits None ........ 10 percent (average, 12 
cents). 

WO asunees WON. ob cinnd 12 cents. 

PR Co csacas None. .....-..| 12.5 to 28 cents (aver- 
age, 16 cents). 

None ?__._.._- 2 cents. .......| 8 cents. 

I gtd cias PRS oS ice 11 cents. 

| ae PONG oi bdo’ 11 cents. 

Average, 2 to | None._-.....- 11 cents. 

3 cents. 
Average, 2 to | None. -_-......- 11 cents. 
3 cents. 

PRR bentntee SR i cankisos 10 cents. 

PS Se cecsing POGRR. ciswcenas 10 percent (average, 
14.5 cents). 

None. - - SUNN ne disicn 10 percent (average, 
14.5 cents).® 

None. ---.-- SOON. inna tne 11.5 cents.§ 

POUR ncn picta ORB. anncade 10.5 cents. 

RS ose cae None... ....-.-| 11.5 cents. 

Ws bance ERS idakaies 11.5 cents. 

Pe. CRiccntevatune 10.5 cents. 

PR eins sans None... -...-.| 9.7 cents. 

24.8 cents. - .. PD isda saved 13.8 cents. 

None .--| 70 cents per | None. 

day. 

ND ce Gnakcoe ee eae 10 cents. 

ik nk atiieaioal FD eiwscss 12 cents. 

POS ccceed Pe. eadens (5). 





The 10}4-cent increase came in December. 
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we 


9-hour pay plus the $1.20 a day increase shown in the table was established as 
the rate for the 8-hour day. This shortening of the workday without a cut in 
rates, plus the wage increase, raised straight-time hourly rates by approximately 
44 cents. No change in normal hours has since been made. Changes in hours 
without pay reduction were made on a daily basis only in coal mining. Reduc 
tions in the length of the workweek from 6 to 5 days or less, or increases up to 
6 days were made in individual mines with corresponding changes in weekly 
pay. In such cases, premium rates were paid or eliminated as required. 

The selection of the companies and associations and the information shown 
were based on published and incomplete chronologies prepared by the Bureau 
for its wage chronology series. Tables 1 and 1a do not show increases obtained 
in certain situations thus far in 1951. These increases, as of March 13, 1951, are; 

General Motors Corp., Chrysler Corp., and Ford Motor Co.: 5-cents-an 
hour increase, effective March 5, 1951. 

Swift & Co. and Armour & Co.: 9-cents-an-hour increase negotiated, sub- 
ject to WSB approval. Panel appointed to review increase. 

Aluminum Co. of America and AWU-AFL: 3-cents-an-hour increase, effec- 
tive December 1950. 

Bituminous coal: $1.60-a-day increase, effective February 1, 1951. 


RATLROADS 


Operating employees: 1214 cents an hour for yardmen and 5 cents for 
employees on road service by General Order No. 2 issued February 8, 1951, 
by Department of the Army. These increases were retroactive to October 
1, 1950. 

Nonoperating employees: 12% cents an hour, effective February 1, 1951, 
together with provision for cost-of-living wage adjustments at rate of 1 cent 
per hour for each one-point change in consumers’ price index. 


2. Farnings and hours in selected industries 


Table 2 shows earnings and hours for specified periods in railroad transporta- 
tion and in 32 of 133 manufacturing industries in which average weekly hours 
of approximately 48 or more were being worked in January 1945. In January 
1949, weekly hours in each of these 32 manufacturing industries averaged about 
40. The number of wage earners employed in these industries in January 1949 
was about half the number employed in the earlier period. 

When hours were reduced at the end of the war, average weekly earnings 
typically declined, as the data for January 1946 indicates. Subsequent adjust- 
ments in wage rates, beginning generally in 1946, served gradually to bring the 
level of weekly earnings above the level prevailing immediately after the end of 
the war. Thus, in January 1949, average weekly earnings in all but 2 of the 32 
industries were above the levels of January 1945. The two exceptions were 
rubber tires and inner tubes and ship and boat building and repairing. In the 
rubber-tires industry, weekly hours declined to 35 in January 1949, from an 
average of 49 in January 1945. In the ship and boat building and repairing 
industry, employment between the two periods had declined from 1,020,000 to 
83,800. 

In railroad transportation, where the decline in hours was less sharp than 
in many other industries, average weekly earnings in January 1947 exceeded 
the January 1945 level. 





Company or association 


MANUFACTURING 


Fall River and New Bedford 
tile manufacturers 
.--| American Woolen C: 


United States Rubber Co. 
troit plant). 
Firestone Tire & Rubber 
a Peek 
F. Goodrich Co, (Akron pl 
year oa & Rubber 
(Akron plant). 
Full Fashioned Hosiery M 
facturers of America, Inc. 
hers Association of 
= City. 


national Sproat ® 
Pacific maritime associations - 
os Ruantic longshore ass 


Western Union Telegraph Co 


1 General wage increases are construed as adjustments that 

one time. Not t included are adjustments in individual rates (s 
structure that do not have an fate and noticeable effect 
3 The job-classification initiated by the NWLB in 

the yee — of the new ification structure amounted 
“annual improvement”’ increase and a 3-cent dec: 





TABLE 1.—General wage increases in selected companies or associations, 





Prewar years 
ssociation Union 
1939 1940 1941 
w Bedford tex- | TWUA-CIO___..| 7 Reet BOO ae a ei cceed 10 percent... -....-- 
s associations. ~—" sig 
Pa covasaieabad TWUA-CIO..-...| None. -....... 7 to 10 percent (aver- | Average, 13 cents 
age, 5 cents). 
SS idesiecd USA-CIO_-_......] None. .-.....- i Sicteansviecoaiies Ie oaccncns 
ech bese bucea UAW-CIO..__....] None.-__.....- DITA, . < iccccncndect SPE ascntececs 
ee SSR) Seeesrate | osama \osecatan: 
sic hilneiaatibeobiiiea od Sop wwad 1 RES cen 
UPWA-CIO_..._. nore 
page cena tiaaneia A feats Lcd Jc ausmceneddl Wieechwsedcckenwccaccah Sie aeneD 
seeerececccesens OnWeatin” ovserswesece! (.0525--------------) HVTEGS, Ween... 
B-Ind........... 

lc chaeedonceecd IVE-C10..........7-’-------- | SN SERCO SRRNIE. dosent ccces 
Lmerica........ USA-CIO........] None..-...... ne canis Same. S555... 
piningalaainn ceil AWU-AFL......- a micowact MOO OMB cc ccnccecs) SOO SCMME......... 
»ber Co. (De- | URW-CIO.......| None_--..-..- Nk aienseineuinde Wea 
Rubber Co. | URW-CIO_......| None.--.....- RU Ss ecu sdseucteae 7 to 8 cents______.. 
Given plant).| URW-CIO._.....| None......... I cin sph cabin BON op icacccacs 

Rubber Co. | URW-CIO.......) ().--.-..-.-.- CS CERES 7 to 8 cents_..__... 
oe AFHW-Ind_.-...| None._-_...... PNG 4. ctreunoonidia 10 percent__.___._- 
ition of New | ITU-AFL........ 4.9 cents... .. DNR Gs ntncucedsnyate PG dauesiacnel 
haat dileeniaen bteaiinn ED hn ckcinin ck A Cec cicael PODS og dovccccccecccal SOON Usessceccse 
¥) under | UMW-Ind._.....| None..-......) Nome..........-...... $1 per day. 
nt. 

epubied ITWU-Ind_-...... Le eid ew eh nS a nsoncosndans Sel aEReet en cena 

gshore associa- | ILA~AFL-........| None_--.....- DE co nstvieniinss 10 conts. .......... 
ea A IN == eens] Bo ne ninictone snes cia cts. 


War years, January 
1942 to August 1945 | September 19: 


to December 
1946 
TRS CHORE. 6. 220505 16 cents __. 
5 to 7.5 cents... ....--- 15 cents - -- 
Ct ee 18.5 cents 
| 18.5 cents 
BE ienins i iermacoes 18.5 cents. 
SE ee 18 cents _. 
Pes kbor se acane oceans 23.5 cents 
POs dienwkitnecncaguean 23.5 cents. 
REGU o sc. 221 esse 18.5 cents 
3 to 13 cents..........-. 19 cents _ - 
§ to 7 cents..........-.- 19 cents _- 
POE i eran adcdadecens 18.5 cents 
Eh i eriisin it sunssos 18.5 cents . 
NG aida a's adie onan 18.5 cents 5 
TS i enedenenenan 18.5 cents ! 
6.8 percent ............ 18.5 cents 
ST Os da adccensecs 26 cents - - 
21.4 cents -----| 25.9 cents 
SE eee ere $1.85 per day 
Pha int <0 co rensne 37 cents . 
PE Sins wnvetincur 40 cents -. 


15 percent and 12 cents | 16.5 cents 
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until | Fotresry 1947. The average increase resulting from 
required. 
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3-cent decrease in cost-of-living allowance 


4 Prior to union organization and 
5 Large volume of intra- and/or in 
6 Negotiations may be pendin 

7 A reduction of wage rates put ir 
8 Workweek shortened. 

§ Data relate to inside day worke 
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Senator Morse. Mr. Chairman, because there has been some dis- 
cussion as to the meaning of Mr. Scott’s testimony the other day, I 
suggest there be included at this point an editorial from this morn- 
ing’s Washington Post. 

The CratrMan. This will be received and marked as “Committee 
Exhibit No. 12” and made a part of the record. 

(The clipping was marked “Committee Exhibit No. 12” and 
follows :) 


WHo’s A RUSSIAN? 


What Chairman John Thad Scott, Jr., of the National Mediation Board told 
the Senate Labor Committe last week about the negotiations in the railroad 
dispute makes the statements from the White House look a trifle silly. Mr. 
Scott says that the Mediation Board was fully cognizant of the fact that the 
abortive memorandum agreement of last December 21 between the railroads 
and the four operating unions had to be ratified by the union membership. Yet 
the railroad managements and White House spokesmen had accused the union 
leaders of breaking their word, and little more than a month ago President 
Truman himself referred to the union presidents as behaving like a bunch of 
Russians in walking out on their agreement. 

Whether the union leaders did all in their power to bring acceptance of the 
agreement by their members is a moot question. But it seems apparent that 
the real reason for the abusive language from the White House was not the 
matter of ratification, but the fact that the union members exercised their right 
to reject a pattern the White House was trying to impose. In other words, the 
administration tended to regard the intervention of Presidential Assistant John 
R. Steelman as sort of compulsory arbitration, which it was not and could 
not legally be. 

It would be instructive for the Senate committee to hear what Dr. Steelman 
has to say on the matter. For as long as the White House continues to be 
involved directly in these controversies, other settlement machinery will be 
next to useless. We hope the Labor Committee can devise a way to attach 
some sort of compulsory arbitration procedure as a final step under the Rail- 
way Labor Act, and exclude further White House intervention. 


The Cnarmman. We will recess until tomorrow morning at 10 
o'clock. 

(Whereupon, at 12:20 p. m., the committee recessed until 10 a. m., 
Thursday, March 15, 1951.) 








LABOR DISPUTE BETWEEN RAILROAD CARRIERS AND 
FOUR OPERATING RAILROAD BROTHERHOODS 


THURSDAY, MARCH 15, 1951 


Unitep Srares SENATE, 
COMMITTER ON LaBor AND Pupiic WELFARE, 
Washington, D.C. 
cue at 10 a. m., pursuant to recess, in the old Supreme 
Court room, the Capitol, Senator James E. Murray, chairman, 
presiding. 

Present: Senators Murray, Humphrey, Lehman, and Morse. 

Also present: William H. Coburn, chief clerk of the committee; 
Herman Lazarus and Tom Shroyer of the professional staff of the 
committee; and Ray R. Murdock, counsel to the Subcommittee on 
Labor-Management Relations. 

Senator Morse. The hearing will come to order. 

Mr. Loomis, I think at the close of the session yesterday you and 
I were having a little discussion in regard to the nature of the arbitra- 
tion provision in the memorandum agreement of December 21. I 
think for the purpose of the record we should finish that discussion 
at this point unless you would like to postpone it. You were explain- 
ing that I was mistaken in regard to the legal effect of the so-called 
arbitration clause in the memorandum agreement. I think the record 
will show that I expressed in effect my understanding, in which you 
said I was mistaken, that under that agreement Dr. Steelman would 
arbitrate disputes arising under the language of the agreement as to 
rules. Will you tell me what you think the arbitration agreement 
really provides ¢ 


TESTIMONY OF DANIEL P. LOOMIS, CHAIRMAN, THE ASSOCIATION 
OF WESTERN RAILWAYS, CHICAGO, ILL.—Resumed 


Mr. Loomis. Yes; I will be very glad to, Senator, at this time. 

Under the December 21 agreement Dr. Steelman has four functions: 
First, the parties were to work out a complete formal agreement on 
wages and rules based on the memorandum of December 21. If dif- 
ferences of opinion arose between them as to the wording of the 
agreement, those differences were to be submitted to Dr. Steelman for 
decision. Once the formal agreement is reached, Dr. Steelman’s func- 
tion ceases. This is exactly “the same procedure as was followed in 
the 1948 settlements with the engineers’, firemen’s and switchmen’s 
union, and in the settlement made with the switchmen’s union and the 
railroad yardmasters in September 1950. 

Second, the writing of a rule on interdivisional runs was postponed 
for a year, and I shall introduce a little later a copy of a memorandum 


403 





404 RAILROAD LABOR DISPUTE 


with respect to that. Disputes over interdivisional runs were to be 
handled by bargaining across the table between each individual rail- 
road and the union committee on that railroad. If at the end of the 
year either side was dissatisfied with the progress made, the parties 
were to agree on a method of resolving such disputes over inter- 
divisional run matters. If they could not agree, Dr. Steelman would 
arbitrate between the parties as to how machinery should be set up 
to resolve disputes over interdivisional runs. That would be a pro- 
cedure for resolving disputes. That memorandum also provided that 
if at the end of the first year the parties so desired, they could extend 
the voluntary arrangement from year to year, and that if Dr. Steel- 
man was no longer in Government service the parties would request the 
President of the United States to appoint a neutral person to sit with 
and to serve as a member of the group when it came to write a rule 
with definite procedures for resolving disputes. 

Senator Morse. Mr. Loomis, how much of the understanding that 
you have just outlined was written into the memorandum agreement 
of December 21? 

Mr. Loomis. Written into the memorandum agreement is only the 
provision if the parties can not agree on details of agreement or rules, 
they shall be submitted to John R. Steelman for final decision. It 
was understood that meant the original writing of the agreement or 
rules to be included in the agreement. 

Senator Morse. Do you not think that is the source of a great deal 
of misunderstanding that has developed over the agreement of De- 
cember 21 because that language has been subjected to interpretation ? 
Whether it is subject to the interpretation is another matter, but it 
certainly has been subjected to the interpretation apparently by the 
membership of the general committees that he was being written in 
as an arbitrator of disputes arising under the agreement. 

Mr. Loomis. If so interpreted by the membership, then the agree- 
ment was certainly not properly explained to the membership. There 
was never any suggestion that Dr. Steelman should be a continuing 
arbitrator for any 3-year period of any disputes or grievances that 
might arise under the agreement. Any such disputes would be handled 
in the normal course either with the adjustment board er under other 
procedures of the Railway Labor Act. 

Senator Morse. This understanding as to his duties which you have 
just explained to the chairman—was that reduced to writing at the 
conferences preceding the signing of the agreement of December 21? 

Mr. Loomis. Which one are you spe aking of now, Senator? 

Senator Morse. The expl: mation that you have just testified to 
prior to my last question, in which you explained what Dr. Steelman’s 
function was really going to be under the December 21 agreement. 

Mr. Loomis. The only things that were reduced to writing | were the 
actual December 21 agreement and the memorandum with respect 
to the procedure on interdivisional runs. There were before the par- 
ties drafts of other rules which came in for considerable discussion 
during that week of December 17, at the White House meetings. 

Senator Morse. I may not have made the correct observation, and if 
so will you correct me, Mr. Loomis, but it was my observation that 
in answer to the first question I put to you this morning you read 
from a memorandum which I assumed was a memorandum of under- 
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standing that the parties had agreed to prior to the signing of the 
agreement of December 21. 

Mr. Loomis. What I am referring to now is a memorandum of my 
own, Senator, and that is what I have in front of me. 

Senator Morse. Is there available anywhere in the record of these 
negotiations any memorandum entered into between the parties which 
sets forth the understanding that you have just explained to the 
Chair. 

Mr. Loomis. I think the December 21 agreement does so on its face, 
Senator. 

Senator Morse. It certainly does not do it in any such detail as you 
have set out. , 

Mr. Loomis. That is quite true. The only provision in the agree- 
ment—the only provisions, which I haven't finished—there are two 
other functions which Dr. Steelman would have. 

Third, the agreement itself with respect to the adoption of the 40- 
hour week contains only this sentence : 

Provide for consideration of availability of manpower and 4 cents per hour 
if and when the 40-hour week actually becomes effective. 

In the discussions, however, and based on the switchmen’s union 
and the yardmaster’s agreements—I might say all the organizations 
,had had copies of those agreements long before any of these negotia- 
tions took place and had had plenty of time to study what had been 
done in those two contracts. In fact, we furnished some of them with 
copies of contracts ourselves. 

The third function was that if and when the unions wanted to 
actually put the 40-hour week into effect and there was a question as to 
whether there was sufficient manpower to permit its adoption, Dr. 
Steelman or someone appointed by him would decide that question. 
That provision was included in the switchmen’s union agreement and 
in the railroad yardmasters’ agreement. In the discussions and in 
the contemplation of the parties it was our assumption that by the 
time that question arose there would probably be a chairman of a War 
Manpower Commission or some office similar to that. At the time that 
those agreements were written in September there was no definite 
future status of what the manpower policy or what kind of set-up the 
Government would have on manpower. But it was the general as- 
sumption of the parties that if and when a War Manpower Commis- 
sion was set up or something corresponding to that office, which had 
existed during World War II, that would be the office to which the 
manpower question would be submitted. 

Senator Morse. May I interrupt just a moment to explain to the 
chairman that I am examining Mr. Loomis on the arbitration provision 
of the December 21 agreement, and subject to the pleasure of the 
Chair I will complete that examination at this point. I would like 
to do that. 

Senator Humpurey (presiding). I wish you would do so, 

Senator Morsr. I would like to have a copy of the memorandum 
agreement of December 21. 

Mr. Loomis. I plan to introduce photostats in evidence. Would you 
like me to do that now ? 

Senator Morse. Of the December 21 agreement ? 
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Mr. Loomis. May I introduce it now, also? I think at the same 
time and along with this I might introduce as an exhibit a copy of the 
memorandum on the interdivisional runs matter. 

Senator Morse. Ifthe Chair will permit me to identify this? 

We will mark for purpose of identification as carriers’ exhibit No. 
8 an exhibit entitled “Memorandum of Agreement,” Washington, D. C., 
December 21, 1950, and that will be received into the record. 

(The document referred to was marked “Carriers’ Exhibit No. 8 
and is as follows:) 


ss 


CARRIERS’ EXHIBIT No. 8 
MEMORANDUM OF AGREEMENT 


WASHINGTON, D. C., December 21, 1950. 

1. Establish 40-hour week for yardmen with increase of 23 cents effective 
October 1, 1950, and additional 2 cents effective January 1, 1951. 

2. Set aside 40-hour-week agreement until January 1, 1952, and establish 6-day 
workweek for yardmen. Effective with the first payroll period after 30 days from 
the date of execution of the formal agreement, yardmen required by the carrier 
to work on seventh day to be paid overtime rates except engineers who shall 
receive straight time rates for the seventh day. This does not create guarantees 
where they do not now exist. On and after October 1, 1951, 3 months’ notice to 
be given of desire to go on 40-hour week. Provide for consideration of avail- 
ability of manpower and 4 cents per hour if and when the 40-hour week actually 
becomes effective. 

3. Settle rules for 40-hour week and 6-day week. 

4. Grant yard conductors and brakemen other rules such as daily earnings 
minimum, car retarder operators, and footboard yardmasters as recommended by 
Emergency Board No. 81. 

5. Settle following rules: 

Initial terminal delay (conductors and trainmen) 

Interdivisional runs 

Pooling cabooses (conductors and trainmen) 

Reporting for duty 

More than one class of service 

Switching limits 

Air hose (conductors and trainmen) 

Western diiferential and double-header and tonnage limitation (conductors 

and trainmen, all territories) 

6. Roadmen to receive 5 cents per hour increase effective October 1, 1950, and 
additional 5 cents per hour increase effective January 1, 1951. 

7. Quarterly adjustment of wages on basis of cost of living index (1 point to 
equal 1 cent per hour. First adjustment April 1, 1951. Base to be 176.) 

8. Agreement embodying principles applicable to yardmasters to be entered into 
for benefit of yardmasters. 

9. Effective October 1, 1950, the basic hours of dining car stewards shall be 
reduced from 225 to 205 hours per month; no penalty overtime to accrue until 
240 hours have been worked, the hours between 205 and 240 to be paid for at the 
pro rata rate. 

Effective February 1, 1951, overtime at time and one-half shall accrue after 
220 hours have been worked. The basic monthly salary to be paid for the 205-hour 
month shall be the same as that now paid for the 225-hour month. Except that 
$4.10 shall be added to the present monthly rate effective January 1, 1951. 

10. In consideration of above, this agreement to be effective until October 1, 
1953, and thereafter until changed or modified under provisions of Railway 
Labor Act. Moratorium on proposals for changes in wages or rules until 
October 1, 1953, as follows: 

No proposals for changes in rates of pay, rules or working conditions will 
be initiated or progressed by the employees against any carrier or by any 
carrier against its employees, parties hereto, within a period of 3 years from 
October 1, 1950, except such proposals for changes in rules or working con- 
ditions which may have been initiated prior to June 1, 1950. Provided, 
however, that if as the result of Government wage stabilization policy, 
workers generally have been permitted to receive so-called annual improve- 
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ment increases, the parties may meet with Dr. Steelman on or after July 1, 
1952, to discuss whether or not further wage adjustments for employees 
covered by this agreement are justified, in addition to increases received 
under the cost-of-living formula. At the request of either party for such a 
meeting Dr. Steelman shall fix the time and place for such meeting. Dr. 
Steelman and the parties may secure information from the wage stabiliza- 
tion authorities or other Government agencies. If the parties are unable 
to agree at such conferences whether or not further wage adjustments are 
justified they shall ask the President of the United States to appoint a 
referee who shall sit with them and consider all pertinent information, and 
decide promptly whether further wage increases are justified and, if so, 
what such increases should be, and the effective date thereof. The carrier 
representatives shall have one vote, the employee representatives shall have 
one vote, and the referee shall huve one vote. 

11. If the parties cannot agree on details of agreement or rules they shall be 
submitted to John R. Steelman for final decision. 

The usual protections for arbitraries, miscellaneous rates, special allowances, 
and existing money differentials above existing standard daily rates will be 
included in the formal agreement. 

L. W. Hornina, 
Chairman, Eastern Carriers’ Conference Committee. 
D. P. LooMis, 
Chairman, Western Carriers’ Conference Committee. 
C. D. Mackay, 
Chairman, Southeastern Carriers’ Conference Committee. 
J. P. SHIELDS, 
Brotherhood of Locomotive Engineers by Grand Chief Engineer. 
D. B. ROBERTSON, 
Brotherhood of Locomotive Firemen and Enginemen by President. 
A. O. HUGHES, 
Order of Railway Conductors by President. 
W. P. KENNEDY, 
Brotherhood of Railroad Trainmen, by President. 


Senator Morse. There will also be marked for purpose of identifica- 
tion as carriers’ exhibit No. 9 an additional memorandum agreement, 
the first line of which reads, “Where a carrier desires to establish 
interdivisional, interseniority districts,” dated 12-21-50, the initials 
J.P.S., D. B. R., and R. O. H., thereon, et cetera. 

(The document referred to was marked “Carriers’ Exhibit No. 9” 
and is as follows:) 


CARRIERS’ ExuHipir No, 9 


I 


intradivisional or intraseniority district freight and passenger runs in assigned 


or unassigned service (including extra service), on either a one-way or turn 
around basis and through established crew terminals, the carrier shall give notice 


Where a carrier desires to establish interdivisional, interseniority district, 


to the general chairman of its desire to establish such runs, whereupon the car 
rier and the general chairman shall endeavor to agree upon the conditions under 
which such service may be established or enlarged upon. 

In the event the carrier and the general chairman are unable to agree, the 
carrier may take the matter up with the brotherhood chief who will himself, 
or through his designated representative, assist in securing agreement under the 
processes established by the Railway Labor Act. It is the intention of the 
parties that through these negotiations every effort will be made to dispose of 
the matters at issue through the machinery herein above provided. 

After the period of 1 year from the date of this agreement, the four brother 
hood chiefs, parties to this agreement, and the three chairmen of the carriers’ 
conference committees, or their successors or representatives, and Dr. John R. 
Steelman, will meet for the purpose of reviewing the experience of the parties 


during the 1-year trial period of voluntary negotiations as above provided, and 


‘the parties, or either of them, are dissatisfied with the results obtained then 


The foregoing will not debar management and committees on individual railroads 
mutually agreeing upon changes in rates, rules, and working conditions of employees cover 
by this agreement. 
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at that time a definite procedure and conditions for the final and conclusive 
settiement of such disputes shall be provided for and agreed upon, 

At this meeting the carriers shall have one vote, the employees shall have 
one vote, and Dr. John R. Steelman shall have one vote, and the procedure and 
conditions agreed upon by a majority of the three parties shall be final and bind- 
ing upon all concerned. In event Dr. John R. Steelman is no longer in Govern- 
ment service, then the parties shall request the President of the United States 
to appoint a neutral person to sit with and serve as a member of the committee 
herein provided for. 

If at the end of the 1-year period above referred to, the experience has been 
satisfactory to the parties, then they may, instead of providing for the definite 
procedure and conditions for the settlement of such disputes, extend the best 
period from year to year under the conditions outlined above. 

ay e's. 
D. BR. 
R. O. H. 
Ww, 2: 
L. W. H. 
DSPs a. 
C, D. M. 

DECEMBER 21, 1950. 

Senator Humpurey. These two exhibits will be received and printed 
in the record as outlined by the Senator from Oregon, Senator Morse. 

Mr. Loomis. With respect to the fourth function 

Senator Morse. Yes; finish that statement about the fourth func- 
tion. 

Mr. Loomis. Item 10 of the December 21 memorandum of agree- 
ment provides the following: 





In consideration of above, this agreement to be effective until October 1, 1953, 
and thereafter until changed or modified under provisions of the Railway Labor 
Act. Moratorium on proposals for changes in wages or rules until October 1 
1953, as follows: 

No proposals for changes in rates of pay, rules or working conditions will be 
initiated or progressed by the employees against any carrier or by any carrier 
against its employees, parties hereto, within a period of 3 years from October 1, 
1950, except such proposals for changes in rules or working conditions which may 
have been initiated prior to June 1, 1950. Provided, however— 


and this is where the fourth function comes in— 


that if as a result of Government wage stabilization policy, workers generally 
have been permitted to receive so-called annual improvement increases, the 
parties may meet with Dr. Steelman on or after July 1, 1952, to discuss whether 
or not further wage adjustments for employees covered by ‘this agreement are 
justified in addition to increases received under the cost-of-living formula, At 
the request of either party for such a meeting Dr. Steelman shall fix the time and 
place for such meeting. Dr. Steelman and the parties may secure information 
from the wage stabilization authorities or other Government agencies. If the 
parties are unable to agree at such conferences whether or not further wags 
adjustments are justified they shall ask the President of the United States to 
appoint a referee who shall sit with them and consider all pertinent information, 
and decide promptly whether further wage increases are justified and, if so, what 
such increases should be, and the effective date thereof. The carrier representa- 
tives shall have one vote, the employee representatives shall have one vote and 
the referee shall have one vote. 


It will be noted there that Dr. Steelman’s only function is to call 
the meeting at the request of either party, to participate in the dis 
cussions, and to aid in securing information from wage stabilization 
authorities or other Government agencies. He doesn’t have any other 
function. If the parties don’t agree, they ask the President to appoint 
a referee. 
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Senator Morse. Mr. Loomis, carriers’ exhibit No. 9 isa memorandum 
agreement which was also initialed by the presidents of the brother- 
hoods on December 21 ? 

Mr. Loomis. ‘That is correct. 

Senator Morse. It was a supplement to the carriers’ exhibit No. 84 

Mr. Loomis. I think it could properly be termed that. I am going 
into considerable detail on the discussions, but briefly it was in effect. 
whereas item 5 said “settle following rules,” the second item, now 
exhibit 9, was intended to be the settlement of interdivisional runs. 

Senator Morse. Will you discuss with me for a few minutes section 
10 of the memorandum agreement of December 21, carriers’ exhibit 8, 
which reads as follows: 

In consideration of above, this agreement to be effective until October 1, 1953, 
and thereafter until changed or modified under provisions of Railway Labor Act. 
Moratorium on proposals for changes in wages or rules until October 1, 1953, 
as follows: 


I think that is a very important sentence: 


Moratorium on proposals for changes in wages or rules until October 1, 1953 
as follows. 

In other words, am I correct . my understanding that the parties 
agree to set aside until October 1, 1953, any further negotiations on 
rules save and except for the p Rare of limitation which follow 
immediately after ¢ 

Mr. Loomis. That is correct, Senator. 

Senator Morse. It is in regard to the exceptions 

Mr. Loomis. Bearing in mind, of course, that in item 5 there are 
certain rules that are to be settled now under the contract. 

Senator Morse. That is correct, subject, of course, to item 5. 

In the exception to the moratorium, it is provided that: 

No proposals for changes in rates of pay, rules, or working conditions will be 
initiated or progressed by the employees against any carrier or by any carrier 
against its employees, parties hereto, within a period of 3 years from October 1, 
1950, except such proposals for changes in rules or working conditions which 
may have been initiated prior to June 1, 1950: Provided, however, That if as the 
result of Government wage stabilization policy, workers generally have been 
permitted to receive so-called annual improvement increases, the parties may 
meet with Dr. Steelman on or after July 1, 1952, to discuss whether or not fur- 
ther wage adjustments for employees covered by this agreement are justified, 
in addition to increases received under the cost of living formula * * * 

Your testimony, if I understand it correctly, is that as far as this 
part of the assignment under section 10 of the memorandum of agree- 
ment is concerned, they were simply to meet with Dr. Steelman for 
the purpose of exploring whether or not under the then existing wage- 
stabilization policies of the Government they were entitled to any- 
thing more than they had already been gri anted. 

Mr. Loomis. That is my testimony. 

Senator Morse. That was only granting power for determining the 
fact, or exploring the question of fact of whether or not they were 
entitled to any more pay. 

Mr. Loomis. Th: at is correct. The power of determination did not 
rest with Dr. Steelman. 

Senator ie No power of arbitration was granted in that lan- 
guage that I have just read ¢ 


Mr. LooMIs. No, SIT. 





410 RAILROAD LABOR DISPUTE 


Senator Morse. But he was really to be a sort of liaison officer serv- 
ing the carriers and the brotherhoods in making inquiry in their be- 
half of other Government officials and offices as to whether or not they 
were entitled to any additional wages under this memorandum of 
agreement insofar as the then 1952 existing wage stabilization pro- 
gram was concerned. 

Mr. Loomis. That is correct, Senator. 

Senator Morse. The next sentence: 

At the request of either parties for such a meeting Dr. Steelman shall fix the 
time and place for such meeting. Dr. Steelman and the parties may secure in- 
formation from the wage stabilization authorities or other Government 
agencies. 

Theoretically, I suppose it is true that this was pretty much an 
arrangement of convenience whereby Dr. Steelman would be helpful 
to the parties in assisting them to collect the information that they 
needed, but the parties would have been free without this language in 
the agreement to do exactly the same thing themselves, wouldn't 
they Fr 

Mr. Loomis. I would suppose so. 

Senator Morse. So there really is no grant of power thus far in this 
paragraph. 

Mr. Loomis. That is correct. 

Senator Morse (reading) : 

If the parties are unable to agree at such conferences whether or not further 

wage adjustments are justified they shall ask the President of the United States 
to appoint a referee who shall sit with them and consider all pertinent informa- 
tion, and decide promptly whether further wage increases are justified and, if so, 
what such increases should be, and the effective date thereof. 

There is no grant of power to Dr. Steelman in that language. 

Mr. Loomis. None whatever. 

Senator Morse. But speaking hypothetically for a moment, let’s ¢ as- 
sume that in one of these conferences with Dr. Steelman he said, “I 
think you are entitled to 2 cents an hour increase,” and the c “arriers 
said, “No; we think you are mistaken, Doctor. We don’t think they 
are entitled to anything.” Dr. Steelman couldn’t decide that dispute 
under this language. He could only call upon the President to ap- 
point a referee. 

Mr. Loomis. The parties themselves would do that. 

Senator Morse. That is correct. The parties themselves, if they 
were unwilling to accept Dr. Steelman’s report of the facts as he gath- 
ered them from the Government agencies, would call upon the Presi- 
dent to appoint a referee to determine whether or not they had the 
money coming. 

Mr. Loomis. That is correct. 

Senator Morse (reading) : 

The carrier representatives shall have one vote, the employee representatives 
shall have one vote, and the referee shall have one vote. 

That particular procedure is the same procedure that is set forth in 
carriers’ exhibit No. 9 in respect to your memorandum of agreement 
in regard to interdivisional disputes. 

Mr. Loomis. That is right. 

Senator Morse. So in section 10, according to your testimony, there 
was no grant of arbitration power to Dr. Steelman. There was only 
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a procedure whereby he agreed to make his services available to help 
the parties somewhat in the capacity of a liaison officer between the 
parties and other Government agencies to find the facts as to what 
they might have been entitled to under the wage stabilization program 
on July 1, 1952, or thereafter. 

Mr. Loomis. That is correct. 

Senator Morsr. Section 11: 

If the parties cannot agree%n details of agreement or rules they shall be sub- 
mitted to John R. Steelman for final decision. 

Now we get into a grant of decisive authority. 

Mr. Loomis. Yes, sir. 

Senator Morse. Within the limitations of that jurisdiction it was 
a grant of arbitration power. 

Mr. Loomis. I would say that is correct. 

Senator Morse (reading) : 

The usual protections for arbitraries, miscellaneous rates, special allowances, 
and existing money differentials above existing standard daily rates will pe 
included in the formal agreement. 

The foregoing will not— 

That is an asterisk to your section 10 and I will not read that. 

Mr. Loomis. That is correct. 

Senator Morse. It would appear to me that it is section No. 11 which 
caused this misunderstanding or at least the representation on the part 
of spokesmen for the brotherhoods that the agreement of December 
21 was unacceptable to the General Chairmen, among other reasons, 
for the reason that this arbitration authority was granted to Dr. 
Steelman. Is that your understanding also of some of their repre- 
sentations / 

Mr. Loomis. That is my understanding of some of their repre- 
sentations. 

Senator Morse. Mr. Loomis, nothing is said in this memorandum 
of agreement that in case Dr. Steelman was not holding his present 
office in 1952 or any time during the life of this agreement, that some- 
one else would do the job. 

Mr. Loomis. No, that is correct, Senator. I think probably it was 
not then discussed during those early morning hours. Thinking 
about it now or later I would be quite sure that if Dr. Steelman were 
no longer in office, whoever might be his suecessor, whoever was hand-- 
ling that sort of matters for the President, would be the man. After 
all this discussion, when we came to write the nonoperating agree- 
ment, because of these representations that had been made by some 
of the organizations and their’ representatives in the nonoperating 
agreement we wrote a similar provision, but that provision in the 
nonoperating agreement provided that the President or such person 
as he may designate. So we cured that possible hiatus in the non- 
operating agreement. 

Senator Morse. I think it was only fair to Dr. Steelman to have 
that clarification put in the record at this point. 

_Mr. Loomis. I think certainly on our part there would be no objec- 
tion to curing the hiatus here similarly in the formal or complete 
agreement. 

Senator Morse. In the memorandum that you read to me earlier 
today, which as I understand you testified was your understanding 
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of the powers contemplated to be granted to Dr. Steelman, sections 
10 and 11, I thought you read some notes that did say in effect that 
if Dr. Steelman was not in this office at any time during the term 
of this agreement, his successor, whoever was in the office, would per- 
form the service. Am I correct in that recollection ? 

Mr. Loomis. I read that, Senator, from the interdivisional run 
memorandum which contains that specific provision that : 

In the event Dr. John R. Steelman is no longe? in Government: service, then 
the parties shall request the President of the United States to appoint a neutral 
person to sit with and serve as a member of the committee herein provided for. 

Senator Morse. That was consummated on the same date, was it 
not ¢ 

Mr. Loomis. Yes, sir; it was. 

Senator Morse. And the interdivisional memorandum agreement 
likewise referred to Dr. Steelman as the person who was to be desig- 
nated to determine whatever issues within the range of jurisdiction 
the agreement allowed him, that he was to be the person to exercise 
that power. So in carriers’ exhibit No. 9, consummated on the same 
date, it was specifically set out that in the event Dr. Steelman is no 
longer in Government service then the parties shall request the Presi- 
dent of the United States to appoint a neutral person to do the work 
designated for Dr. Steelman to do under carriers’ exhibit 9. Is it 
your testimony that it is your understanding that the same intention 
was in the minds of the parties with respect to the memorandum agree- 
ment of carriers’ exhibit No. 8? 

Mr. Loomis. I don’t think I could say, Senator, that the same inten- 
tion was in the minds of the parties at that time because I don’t think 
we ever even discussed it. There is a little bit of difference between 
the two, I think. Going back to the all-night session and the fatigue 
which creeps up on people after a whole week of all-night sessions, the 
interdivisional run memorandum was written as something that would 
be put into the formal agreement and would continue. The memoran- 
dum agreement of December 21 was in effect a stopgap memorandum 
of principles, a basis for settlement, from which a complete formal 
agreement would be written. I think unquestionably as to some of 
the details the parties or Dr. Steelman or the National Mediation 
Board may not have been quite so careful in thinking of possibilities 
or details as they were in the question of the interdivisional run 
memorandum. 

Senator Morse, In point of time during the negotiations on De- 
cember 21, when was carriers’ exhibit No. 9 initialed by the representa- 
tives of the brotherhoods and the carriers, and when was carriers’ 
exhibit No. 8, the so-called memorandum of agreement of December 
21, signed by the representatives of the brotherhoods and the carriers, 
after or before? Was carriers’ exhibit No. 8 signed after or before 
‘arriers’ exhibit No. 9? 

Mr. Loomis. I do not recall the exact sequence. To the best of my 
recollection carriers’ exhibit No. 9 was initialed first, but I can’t be 
too positive of that. Only one copy was initialed. The copy that 
bears the actual initials is in Dr. Steelman’s possession. The memo- 
randum of agreement, carriers’ exhibit 8, was not signed jointly. The 
brotherhoods had signed it when it was brought in to us for signature, 
but my recollection is that the interdivisional run memorandum we 
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initialed together in the conference room, and to the best of my recol- 
lection we did that before we signed the carriers’ exhibit 8. But I 
can’t be positive of that. 

Senator Morse. That is all right. It is your testimony that car- 
riers’ exhibit 8 was not signed jointly. When it was first laid before 
you it had already been signed by the representatives of the brother- 
hoods ¢ 

Mr. Loomis. That is correct. 

Senator Morse. In another room / 

Mr. Loomis. That is correct. 

Senator Morse. So you can give no testimony as to any conversa- 
tion that took place between Dr. Steelman and the chairmen of the 
brotherhoods at the time of the signing of carriers’ exhibit 8 ? 

Mr. Loomis. No, I cannot. 

Senator Morse. You do not know, then, whether at the time of 
actually affixing their signatures to carriers’ exhibit No. 8 any of the 
brotherhoods indicated to Dr. Steelman that their signature on the 
agreement was, of course, subject to the ratification of the agreement 
by their general wage chairmen at a later date / 

Mr. Loomis. I do not. I had planned to discuss that in some detail 
and I might just as well do that now. 

Insofar as the status of the matter of the authorization, Mr. Robert- 
son, of the Brotherhood of Locomotive Firemen and Enginemen, 
had stated from outset that his organization would not give his com- 
mittee authority to make a final settlement. In fact, when the original 
conferences opened, according to my recollection, he had some trouble 
ineven forming a committee. But that was understood right straight 
through, that the Brotherhood of Locomotive Firemen and Engine- 
men had not given final authority to Mr. Robertson or his committee. 

In the White House conferences which started on Sunday and ran 
into the small hours of every night up until the all-night session 
Wednesday night with respect to discussions with Mr. Robertson he 
told us a number of times that if we reached a settlement he didn’t 
think he would have any trouble whatever in securing ratification, 
that he thought he could simply telegraph the general chairmen the 
terms of settlement and get approval by telegraph and not even have 
a meeting. As to the other three, we never heard any question what- 
ever with respect to their authority to make an agreement until toward 
the end of the press conference, when Mr. Shields, I believe in response 
to a question from a reporter, stated that the agreement would be 
subject to ratification by the general chairmen. As to the other three 
organizations, that was the first time that the carriers heard any dis- 
cussion of the necessity of ratification or of any question about the 
authority of the agreement. That was some 2 hours after it had been 
signed. 

With respect to the agreement, while we are on it I think it is 
possibly well to go into a few details. The original draft of the 
memorandum of agreement I would say was prepared after the all- 
night discussions, prepared between 6 and 7 on the morning of the 
21st, to the best of my recollection. 

Senator Morsr. Who prepared it ? 

Mr. Loomis. So far as I can say, either Dr. Steelman or Mr. Edwards 
or Mr. O'Neill, or all three of them. 
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Senator Morse. Neither a representative of the carriers nor a 
representative of the brotherhoods submitted it 7 

Mr. Loomis. Notas such. We worked on the draft, and I am going 
to point that out. 

So far as I can recall—and I should state, first, that before any- 
thing was prepared, sometime around 6 o'clock Dr. Steelman retur ned 
from a long session with the organizations. I guess we had had 
coffee and hamburgers in the meantime together. He outlined the 
terms of the proposal for settlement. At that time the carriers had 
still stood on the White House proposal of August 19 which I put 
into the record yesterday, although there had been discussions back 
and forth about additional increases for roadmen and considerable 
argument on that question. I would suppose it was around 6 o’clock— 
somewhere between 6 and 7—that Dr. Steelman came in and said 
he was now going to make a proposal for settlement. That pro- 
posal consisted of giving the yardmen an additional 2 cents per hour 
on January 1, 19 51, and also of adding 4+ cents if and when the 40-hour 
week actually became effective. That was new. There had been dis- 
cussion, but no concrete proposal. We discussed all these things, 
of course, for weeks. 

The settling of the rules hadn't changed any from the previous 
situation, either the 40-hour week rule or the others. 

He stated that he was proposing that we grant to roadmen an addi- 
tional 5 cents January 1, 1951, that we grant to dining car stewards— 
that we change their time and one-half basis. Bear in mind, the 
Emergency Board had recommended that while they would go on 
at a 205-hour month, the time and one-half rate would not accrue 
until after 240 hours. Dr. Steelman’s proposal changed that to pay 
time and one-half, effective February 1, after 220 hours. 

With respect to item 10. I think that reopening clause had been 
jointly discussed in the conference room between the carriers, the 
employees, Dr. Steelman, and the mediators. The carriers’ stand 
had been for a flat moratorium until October 1, 1953, such as was 
included in the switchmen’s union and the railroad yardmaster’s 
agreement. The organizations wanted a reopening clause. To the 
best of my recollection, the reopening clause was pretty much worked 
out in joint conference between the carriers, the employees, Dr. 
Steelman, and the mediators in the conference room in the East Wing 
of the White House and was a joint clause. 

With respect to the phrase that appears on page 3— 
the usual protections for arbitraries, miscellaneous, special allowances, and 
existing money differentials above existing standard daily rates will be included 
in the formal agreement— 
at the time that that was adopted the carrier representatives and the 
organization representatives were working separately. Dr. Steelman 
and the mediators were with the organization representatives in the 
conference room. Mr. O'Neill and Mr. Edwards both, I think—any- 
way, one or both of the mediators—came into the office in which the 
carrier representatives were quartered, presented that clause to us, 
aaa said the organizations would like to have that included in the 
agreement and did we have any objection to it. And as I remember 
it, we looked it over and said of course we contemplated including it 
in the formal and complete agreement. We had about the same pat- 
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tern for application of wage increases that we have used in ever) 
contract for a good many years, but if they wanted to put it in the 
memorandum we had no objection to it. 

The next clause, with the asterisk: 

The foregoing will not debar management and committees on individual rail- 
roads from mutually agreeing upon changes in rates, rules, and working conditions 
of employees covered by this agreement, 

I can’t state positively whether that was brought to us in Dr. 
Seaton an’s office when we were having separate meetings, or whether 
it was handed to us in one of the joint sessions in the conference room. 
IT am quite certain in my recollection that it was proposed by Mr. 
Shields. It came from the brotherhood side in any event, and whether 
it was presented to us in the conference room or separately I can’t 
be positive, but we were asked if we had any objection to including 
it and we said “No,” we would be perfectly willing to include it. 

Senator Morse. Isnt that a common proposition in railroad agree- 
ments anyway ¢ 

Mr. Loomis. You see, that was to go with the moratorium which 
prevent ed the serving of notices for changes in rules. It is a little 
different situation from what we have had before, 

Senator Morse. It was just a question of whether the moratorium 
would be a blanket moratorium. 

Mr. Loomis. Whether it would freeze oy or whether the parties 
could agree on changes. The effect of it would be, Senator, that 
anything the parties could agree on it was perfectly all right to go 
ahead, but if they couldn’t agree during this period there was to be 
no fight over it. 

Senator Morse. That is right. It is a common provision even in 
vour national agreements that if a particular carrier and the brother- 
hoods representing the employees of that particular carrier agree, 
that is perfectly satisfactory. 

Mr. Loomis. The assumption is whatever agreement we make, if 
a carrier and its employees want to change it, that is perfectly within 
their rights. 

Senator Morsr. Let’s dwell a little bit on section 11. It is my 
understanding that in the negotiations that finally resulted in the 
memorandum agreement of December 21, it was the position of the 
brotherhoods that they just didn’t want to have anything to do what- 
soever with the proposals of the carriers for rule changes; that they 
just didn’t want any rules changes as offered by the carriers. Am I 
correct in that ? 

Mr. Loomis. No: that statement is not correct, Senator. I think 
it is fair to say that they didn’t want any rules changes, and I think 
now is probably a good time to go into the history of that. 

In the Sunday sessions, December 17, which started some time 
Sunday afternoon and ran into about 3 o'clock Monday morning, 
rules were discussed very, very extensively. In the sessions on Mon- 
day, the 18th, which lasted until about 3:30 Tuesday morning, rules 
again were discussed very, very extensively. Both sides at various 
times over these weeks and months prepared any number of drafts of 
rules, Finally the Mediation Board itself, and principally Mr. Ed- 
wards, tried his hand at a set of drafts which tried to reconcile the 
conflicting views of the parties. I can’t say with certainty, and I am 
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frank to say that in the tensity of the White House discussions 
1 didn’t keep any too much in the way of notes—possibly one of my 
colleagues may recall whether it was Sunday night or Monday night— 
but on either night, sometime after midnight, Dr. Steelman brought 
Mr. Kennedy and Mr. Hughes into his oflice to talk with us, and he 
left us alone. We went through the so-called blue book rules—I say 
that because it had a blue cover on it—which had been prepared by 
Mr. Edwards. We read them in considerable detail and word for 
word. Generally speaking, as we finished each rule, Mr. Kennedy 
said, “What is the matter with that?” and we said, “Well, we don't 
see much wrong with it.” Whereupon he would say, “Well, let’s go 
on to the next one.” Whereupon we went on to the next one. 

After that discussion was completed, Dr. Steelman did come in and 
visit with us to see where we stood after the session had been com- 
pleted. We told him that we appeared to be pretty well in agreement 
with respect to the rules. I believe this was Monday night, and I will 
explain why I think so in a moment. Then Mr. Shields and Mr. 
Robertson discussed the rules with us in much the same detail. They 
stated that the thing that caused them the greatest trouble or the 
greatest fear was the interdivisional-run proposition—that that was 
the serious thing. 

I might illustrate what is meant by an interdivisional run to make 
sure you know. You have seniority districts set up on a railroad. 
It may be an operating division, it may be less than an operating 
division. For instance, between here and New York there are three 
seniority districts on the Pennsylvania Railroad. Although the Phila- 
delphia Terminal Division is a small part of the run between New 
York and Washington, a part of it is actually a seniority district on 
that run. . The Pennsylvania has interdivisional runs between New 
York and Washington, so that a crew runs through from New York 
to Washington. If they did not have the interdivisional-run set-up, 
they would have to use probably two crews here between Washington 
and New York, One might run as far as Philadelphia, and another 
crew from Philadelphia to New York. That is the sort of thing that 
is involved in interdivisional runs. 

To get back to the White House discussions, as I said, both Mr. 
Shields and Mr. Robertson stated that it was the interdivisional run 
matter that seemed to be most serious to their committees, and that if 
we could find some way of putting that off for a while that would be 
of assistance to them. Dr. Steelman came in and took part in some of 
those discussions, particularly when that point was being discussed. 
Mr. Mackay, Mr. Horning, and I retired to an outer office, and dis- 
cussed it ourselves. Dr. Steelman came out and talked to us about it. 
He said he thought there was something to the brotherhood’s argu- 
ment, that we might well consider putting it off for a while, trying a 
little more collective bargaining on it on the individual railroads and 
see how it worked. We told him that the question of putting off inter- 
divisional runs was a matter that we had not discussed with our com- 
mittees, that we would have to discuss it with them, but our own 
opinion was that we would be willing to enter into an arrangement to 
put off the adoption of a rule of procedure covering the interdivi- 
sionial runs provided there was a terminal point which ultimately 
could be used if the thing didn’t work. 
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With that discussion on Monday night, when it got around 3: 30 the 
conference adjourned. The reason I am quite sure this took place 
Monday night is that when we broke up Dr. Steelman said, “I think 
we have talked rules enough for me to understand where the parties 
stand with respect to the rules. What you have verbally worked out 
between yourselves, I think I understand all of that and when we meet 
again tomorrow I am going to start talking the wage question. I am 
not going to talk any more about rules now because I think I under- 
stand what the parties will do and just where we stand.” 

Senator Morse. Mr. Loomis, let us see if I understand this. When 
this dispute first developed, as far as the brotherhoods were concerned 
it was a dispute over wages. 

Mr. Loomis. Wages and rules. 

Senator Morse. They made some brotherhood rule requests and some 
wage requests. The carriers then countered with some rule proposals 
of their own; is that correct ? 

Mr. Loomis. Well, the phrase “countered”- 

Senator Morsg. Strike it. Offered some rules changes of their own. 

Mr. Loomis. The brotherhoods like to call it “countered”; we don’t. 

Senator Morse. I am perfectly willing to say that you served a re- 
quest that you would like to have some rules changes of your own. 

Mr. Loomis. Yes, sir. 

Senator Morse. I understand how those things go. As to the car- 
riers’ rules requests, the brotherhoods at least for months were pretty 
adamant in opposition; were they not ? 

Mr. Loomis. I think that is a fair summary. 

Senator Morse. When the case got to the White House in the early 
stages of the negotiations there, was it the position of the brotherhoods 
that they did not want any of the rules changed by the carriers ? 

Mr. Loomis. No, I don’t think that is fully correct, Senator. There 
were discussions in which some of the organization representatives 
admitted that the more than one class of service rule, for example, had 
been misinterpreted and that we ought to do something to straighten 
it out, and that this question of extension of switching limits ought 
to have consideration. 

Senator Morse. Was it the position of the brotherhoods, however, 
that the proposals for rules changes as presented by the carriers should 
be postponed at least for some time and that the wage issue should be 
settled first ? 

Mr. Loomis. The position of the brotherhoods—I am referring now 
to conductors and trainmen, although later I think it pretty much 
came to be the position of all four—was generally speaking to adopt 
some pious language that the individual carriers and the committees 
on each property should give consideration to these things and at- 
tempt to work them out and to leave it that way, which of course 
amounted to really nothing unless they were willing to agree to it. 

Senator Morse. It amounted to trying to sidetrack the issue? 

Mr. Loomis. That is true. 

Senator Morse. The only purpose of this line of questioning, I as- 
sure you, is that I am trying to reconstruct the negotiation of this 
dispute so that I know what the conflict was when it got to the White 
House level with respect to the requests of each party. Ihave referred 
as I have heard this case developed thus far, that when it got to the 





418 RAILROAD LABOR DISPUTE 


White House level the position of the brotherhoods was that they 
didn’t want to have anything to do with the rules proposals of the car- 
riers other than to have them postponed for the time being. They 
wanted to get the wage issue settled first, and then part of this 
strategy was that, after ‘they got the wage issue settled, which they felt 
was the great demand of their men upon them as union leaders, they 
would then be ina position to consider the rules changes and I haven’t 
any doubt in my mind that they thought that would take some con- 
siderable amount of time, but they would have the money in the mean- 
time, which I think is understandable from the standpoint of the 
union representatives. 

Was that pretty much the situation as it existed when the case got 
to the White House ¢ 

Mr. Loomis, I think that is a pretty fair summary, Senator. 

Senator Morse. So when we come to the memorandum of agreement 
of December 21, as far as section 11 is concerned, it changed the situa- 
tion by agreement as far as the brotherhood representatives were con- 
cerned in that if the agreement was ratified then the issue of rules 
would ultimately be decided by Dr. Steelman if the parties couldn’t 
reach agreement. Is that not true / 

Mr. Loomis. That is correct. 

Senator Morse. So when they signed this agreement, if it were to 
be subsequently ratified, they had retreated from their position at 
the time the case came into the White House of not w: anting to have 
much to do with the carriers’ rules proposals but only wanting to do 
with the disposal of the question of wages first. They had changed 
their position from that in that this agreement would bind them to 
some changes in rules by arbitration, if necessary. Is that not true? 

Mr. Loomis. It is correct that that is what the agreement did and 
would do. May I qualify my answer, of course, to repeat my state- 
ment that the first we heard of ratification was some couple of hours 
after the agreement had been signed, except as to Mr. Robertson. 

Senator Morse. That is your understanding, and I have no doubt 
that it was your understanding, but it is also your testimony that you 
don’t know what might have ‘been said at the time the brotherhood 
representatives signed the agreement in the presence of Dr. Steelman. 

Mr. Loomis. That is correct. 

Senator Morse. I do not know, either. 

Mr. Loomis. In fact, I think Mr. O'Neill testified he wasn’t even 
sure whether Dr. Steelman was in the room when that statement was 
made. I have some reason to doubt whether he was, because after 
the press conference when we were leaving the White House 
Mr. Mackay and Mr. Horning and I returned to his office to get our 
coats and hats and Dr. Steelman said to us, “What about this ques- 
tion of ratification which came up at the press conference? Is that 
anything serious?” 

We told him that we were not inclined to be too disturbed about i 
that we had dealt with these organizations for years, and once we hi * 
signed an agreement with them that had been it, that we were inclined 
to view it more as a matter of form than as anything of a serious 
nature. 

Senator Morse. I am going to take up this ratification in some 
detail later, but if you will, bear with me on section 11 for a moment. 
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Mr. Chairman, you feel free and the general counsel, too, to inter- 
rupt at any time. 

Senator Humpnrey. You are developing this subject, and I think 
you should continue it. Go right ahe: ad. 

Senator Morse. I want to be clear in my understanding that in 
effect the brotherhoods were opposed to rules changes other than the 
ones they proposed themselves, but under this memorandum of agree- 
ment if it was subsequently ratified, or if they had made representa- 
tions that no ratification was needed, or had led people to understand 
that no ratification was needed, they had bound themselves by this 
agreement to submit rules changes to arbitration. 

Isn't that quite contrary to the up-until-now attitude of the brother- 
hoods in regard to arbitrating rules changes? Aren’t rules changes 
one of the things that the brotherhoods gener: ally have taken the posi- 
tion should not be subjected to arbitr ation 4 

Mr. Loomis. In recent years that is so. On the other hand, in the 
earlier days several of their rules came out of arbitration. I want to 
say this about this question of attitude, that is, as I have previously 
testified, we had discussed rules on Sunday and Monday nights that 
as far as we were concerned—and I would be quite certain as far as 
Dr. Steelman was concerned, from his participation in the discws- 
sions—we thought we had verbally reached a pretty definite under- 
standing with respect to these rules, that all we were doing in the 
memorandum of December 21 was carrying out the discussions that 
we had had earlier in the week, that Dr. Steelman was familiar with 
those discussions, and that if we later had trouble in writing the rules 
into the agreement, he had heard so much of our discussion he would 
be able to put in the position of the parties. 

Senator Morse. I think that is rather a vital point. 

Mr. Loomis. It is my purpose to offer in evidence—vou asked Mr. 
Shields for it, but since we prepared it and have it stenciled—the pro- 
posals of the complete contracts which we later made to the organiza- 
tions, and to go into considerable detail with respect to the rules. 

Senator Morse. It is your belief that prior to the signing of carriers’ 
exhibit 8, based upon the joint conferences that you had with at least 
some of the presidents of the brotherhoods on Sunday and Monday 
evening, there had come to be a mutual understanding among you that 
at least some rules changes were going to have to be incorporated into 
the agreement. 

Mr. Loomis. And as to what they would be. 

Senator Morse. And a broad outline of what those rules changes 
would be. . 

Mr. Loomis. In certain cases even the actual language. 

Senator Morse. From the so-called blue book of rules which had 
been prepared by Mr. O’Neill. 

Mr. Loomis. That is correct. They gave us Sunday and Monday 
night, each side, copies of these rules that they had prepared in a 
so-called blue book. I believe the next day they furnished additional 
copies. They had them stenciled. Originally there had been only a 
very few copies of the blue book and neither side had had copies of it. 

Senator Morse. Looking at the language of section 11, it is pretty 
broad language. It says: 

If the parties cannot, agree on details of agreement or rules they shall be 
submitted to John R. Steelman for final decision. 
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Let us suppose that either party subsequent to the agreement of 
December 21 proposed rule X, suppose rule X was never noted in the 
blue book prepared by Mr. O’Neill, would there be anything under 
section 11 that would prevent the proposing party having arbitration 
on whether or not rule X should or should not be Seaed | in the 
final agreement ? 

Mr. Loomis. Asa matter of strict language—even then I would think 
section 11 would be taken to relate back to sections 3, 4, and 5, certainly 
so far as the carriers were concerned and without hesitation, it was 
our understanding that that is confined exactly as I stated. 

Senator Morse. Under sections 3 3, 4, and 5 some very interesting rules 
are proposed and they might not even be mentioned in the blue book. 
Even under sections 3, 4, and 5, when read in the light of section 11, 
aren’t you bound to have to believe that whatever dispute over what- 
ever rules might be proposed by one of the parties to this agreement 
would, in the case of failure to negotiate a settlement, be subject to 
arbitration ¢ 

Mr. Loomis. Yes. Let me take that up separately. Insofar as 
section 3 is concerned, the parties had already done considerable work 
on the 40-hour week rule. There was comparatively little difference 
left between us. As to section 4—— 

Senator Morse. Let me interrupt long enough to say, and I am not 
facetious when I say you may think there was no difference, but isn’t 
it true in these labor matters that even when you think you are talking 
about the same thing, sometimes you are not talking about the same 
thing, you discover, when a dispute arises. We are dealing here with 
a broad grant of power. I want to state now what bothers me about 
rule 11. I think there is a possibility that the broad language of 
section 11 of the agreement, ignoring now the question of ratification 
or any commitments made by these officers, is one of the things that 
threw fear - the joint chairmen when they came to study this 
agreement. I do not know whether they said this or not, but I suspect 
this is what happened: They said “What do you mean by tying us 
down to arbitration with as broad a grant of power as paragraph 11 
gives? These carriers may come in and they may offer something that 
we have fought against for years in relation to paragraphs 3, 4, and 5, 
and Steelman may give it to on. You have sold us out, ant rect, With 
that kind of broad power. 

I just have the feeling that that is what is in the back of their 
minds of some of these people that caused this unanimous vote of 
rejection. 

Mr. Loomis. Senator, of course that is a matter of opinion. 

Senator Morsr. I know. 

Mr. Loomis. My own opinion is that all of the propaganda with 

respect to section 11 is make-weight propaganda and an excuse rather 
than a genuine reason, except ~ undoubtedly the general objection 
to gr anting the carriers any rules modifications, which you always run 
into. 

Senator Humpurey. May I ask you a question here, Mr. Loomis? 
With all the background that we have had from your discussion with 
Senator Morse and answ ering his questions, did any of the agree- 
ments that you submitted for evidence yesterday, that authorized the 
intrusion or inclusion of a third person for certain specific purposes, 
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go as far in the language in terms of arbitration and final settlement 
as item 11 under your memorandum of agreement of December 21? 
I am thinking, for example, of the switchmen’s case and others that 
were brought in. 

Mr. Loomis. The yardmasters clause read : 

The parties will execute full agreements covering all points at issue between 
them, and in the event they fail to agree on the language of any of the provisions 
to be included in such agreement, the controversy shall be submitted to Dr 
John R. Steelman whose decisions in the matter shall be final and binding. 

The switchmen’s union statement I think is substantially identical. 
It reads: 

The parties will execute full agreements covering all points at issue between 
them, and in the event they fail to agree on the language of any of the provi- 
sions to be included in such agreements, the controversy shall be submitted 
to Dr. John R. Steelman whose decision in the matter shall be final and bind- 
Ing. 

Senator Humpnrey. Do you interpret that language to mean that 
the final decision shall be merely on the basis of language or shall the 
tinal decision be on the basis of the issues 4 

Mr. Loomis. It would be on the basis of the issues. We had to 
work out with the switchmen’s union the 40-hour week rules and the 
rules while the 6-day week was in effect. As a matter of fact, we had 
done no work at all with the switchmen’s union on the working out of 
rules at this time. That was all done later. It is I think fair to say 
that the switchmen’s union represents only the yardmen, so there was 
not as much involved in that the road rules did not apply to employ- 
ees represented by the switchmen’s union. 

With respect to the yardmasters that was very largely a matter of 
working out the 5-day week and 40-hour week rules. 

Senator Humpukey. Again in reference to section 11, you said that 
that of course was limited, as you felt, by what was outlined in sec- 
tions 3, 4, and 5. 

Mr. Loomis. That is correct. 

Senator Humpnrey. The reason, as I understand it, for your ad- 
vancing that limitation was that there had been already a good deal 
of discussion, more or less a verbal agreement let’s say, on item 3, is 
that correct ? 

Mr. Loomis. As far as item 3 went, those were the rules that we 
worker 2 months on before we ever went to an Emergency Board. 
Exhibits were submitted to the Emergency Board showing the actual 
rules proposed and the differences between the parties. There was 
also work done on them after the Emergency Board report, and the 
differences had come down to how two or three of the rules were to be 
written. 

Senator Humrnurey. However, there had been no formal agree- 
ment as yet ? 

Mr. Loomis. No, both sides had presented evidence on what they had 
agreed to, and, for instance, the organizations compared their pro- 
posal with the carriers’ proposal and showed where the differences 
were. The differences had come down to two or three items. 

Senator Humpnurey. Theoretically, though, would it not be cor- 
rect to say that all verbal agreements, all exchanges of evidence and 
tentative agreements could be set aside by either party ? 

Mr. Loomis. I would say not, Senator. 
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Senator Humrurey. Could they not be set aside on the basis of 
item 11, which says: “If the parties can not agree on details of agree- 
ment or rules, they shall be submitted to John R. Steelman for final 
decision?” I realize that this is taking it to the ultimate degree, but 
in view of the fact that the emergency ‘report was rejected, which had 
a number of rules changes recommended, if the whole decision, for 
example, of the Emergency Board was agreed to ~ say ‘arriers 
and disagreed with by “the brotherhoods, under item ‘11, if a dead- 
lock ensued, it is entirely probable that if Dr. pisces ‘should say, 
“T happen to think the emergency report is right,” the report itself 
would become the rules ? 

Mr. Loomis. That is technically possible. As a practical matter, 
I think it is not. There has to be some element of good faith in these 
negotiations. 

Senator Humpnrery. Yes; I realize that. 

Mr. Loomis. We have had these things up hill and down dale. We 
had written drafts in front of us. We had—at least we thought we 
had—reached understandings as to what certain of these rules should 
be, broad outlines of what certain other rules should be as to which 
we would have to work out the detailed language. I think certainly 
as far as the carriers’ side was concerned, all that we thought that 
would mean was exactly what we had discussed in the White House. 

Senator Humpurey. Let me say, Mr. Loomis, that what the facts 
are, and what people believe to be the facts, or what the truth is, 
and what some other people believe to be the truth, are often very 
different things. All I am trying to say here is that after the case 
has been in dispute for 2 years, not 2 weeks or 2 months, in which there 
has been a stalemate in negotiations, in which the Government has 
taken over the rails, in which mediation has broken down, and finally 
where it arrives at a point that it goes to the White House, where 
there have been prolonged conferences with all kinds of difficulty, 
and then you get a statement in here which says, “If the parties can- 
not agree to details of agreement or rules, they shall be submitted to 
John R. Steelman for final decision,” isn’t it entirely possible that 
the folks out home, who haven't been down to Washington in Dr. 
Steelman’s office, the chairman of the respective committees, the duly 
elected officers of the many lodges of the brotherhoods, might say, 
“That looks to me like a complete reversal of what we have had for 
25 years in our relationships with the railroads or with the carriers. 
Vote, no.” What 1 am trying to get at is that it is entirely probable 
that you and the representatives of the carriers and the represent- 
atives of the brotherhoods who were present in the negotiation at the 
White House may have had a common understanding of what that 
particular point, item No. 11, meant, but those who were not as inti- 
mately acquainted with every minute of the discussion and all of 
the little personal matters that took place as you have related them 
here in the testimony, could be extremely suspicious, particularly 
since this has been kic king around for 2 years. 

in other words, you do not improve cordial relationships or the 
sense of hospitality and good will by a prolonged dispute, which 
finally ends up with the Government operating the railroads. I 
merely point that out because sometimes this technicality, which vou 
say is just a technicality, becomes the reality and not the technicality. 
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Mr. Loomis. I think, Senator, that that would depend on how it 
was explained to them by the men who were there and who participated 
in the discussions and in the understandings. Bear in mind that the 
folks back home never voted on these things, never do vote on them. 
I mean the lodges. 

Senator Humeurey. That is, the rank and file. 

Mr. Loomis. A general chairman from each railroad, although some 
of the railroads have more than one chairman, attends the meetings 
with the grand lodge officers. 

Senator Humrnrey. That is right. 

Mr. Loomis. That is where it is supposedly explained as to just 
what it means. 

Senator Humpnrey. But Senator Morse has been pointing out very 
well, I think, that the issue of the rules was a very vital issue all the 
way through from the very beginning through the Emergency Board. 
We struck the word “countered”; that is, the carriers here offered other 
rules changes instead of countering, and that became an issue in the 
Emergency Board, and the Emergency Board ruled on that issue pri- 
marily in favor of the carriers. I won't say that universally, but in 
the over-all I would say the carrier point of view on rules changes was 
more or less accepted, and that report was rejected then by the brother- 
hoods. Now you get a provision, which makes it entirely possible, at 
least theoretically or, as you say, technically, and it could be really, 
for all of the rules changes which had been rejected once by the broth- 
erhoods and recommended by the Emergency Board, to become the 
rules between the carriers and the brotherhoods in the operation of the 
railroads, All Lam saying is that these representatives of the brother- 
hoods, not only the international representatives but their respective 
lodge representatives, were aware of the Emergency Board report that 
was rejected. 

Mr. Loomis. ‘The memorandum of agreement of course is a far cry 
from the Emergency Board report, and I] will be glad to go into that in 
detail. 

Senator Humpnrey. What I am saying is that item 11 permits— 
you say technically and I say possibly in a sense of reality—the abro- 
gation of whole sections of the memorandum of agreement because all 
you have to have is a deadlock or a stalemate since it hasn’t been for- 
mally agreed to, and then instead of items 3, 4, and 5 being the nucleus 
or the heart of the memorandum of agreement, item No. 11 becomes it 
because, after all, item 11 will determine what is going to happen 
ac ording to the follow Ingr ules, as I understand this. 

Mr. Loomis. I think all that would depend on how the organiza- 
tion representatives who were there explained the understanding and 
the background to their chairmen. 

Senator Humpurey. I see your point on that, and I will turn it 
back now to Senator Morse, who is developing this point. It was 
merely an observation that I wanted to make about what I consider 
to be the importance of that particular item, No. 11. It is listed here 
as the eleventh item, which is the concluding item, when in fact it is 
the heart and the crux of the whole agreement, and it puts the ultimate 
power not in the processes of collective bargaining, but, as I read it, 
it says they shall be submitted to John R. Steelman for final decision. 
That covers a good share of this agreement. 
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Mr. Loomis. Senator, if you take the agreement alone, certainly you 
can draw that conclusion. When you take the background of the dis- 
cussions, the drafts of rules that both sides had and take the whole 
thing together, take the fact that Dr. Steelman participated in those 
discussions, and this was simply a memorandum of principles to be 
translated into a formal agreement, then I do not think that the con- 
clusion is a correct one. But if you look at the agreement alone you 
could draw that conclusion. 

Senator Humrnrey. What I am trying to get is, we are having diffi- 
culty even here, with your expert testimony and with what I consider 
to be the very expert interrogation on the part of Senator Morse, to 
get all of these details perfec tly clear. “Some of them possibly hap- 
pended on Monday, maybe it was Tuesday: possibly this happened, 
I can’t quite recall, but maybe this is the way it appeared to me.” that 
kind of language. How are you going to be able to explain that to 
ihe representatives of brotherhoods who finally must ratify this kind 
of agreement when you have such specific language which says that 
despite what happens in the processes of collective bargaining, the 
{inal decision shall be in the hands of one John R. Steelman ? 

Mr. Loomis. Go into the copies of the rules which both sides had 
and the discussions that took place with respect to them. 

Senator Humpurey. Was there a transcript kept of all these dis- 
cussions or was this just on the cuff? 

Mr. Loomis. No transcript, but we had copies of the rules that we 
discussed. 

Senator Humpurery. As I recall, when you went over these with 
Mr. Kennedy, for example, you said, if my memory serves me cor- 
rectly now, “What is wrong with that” 

Mr. Loomis. No; he said that. 

Senator Humpnrey. That is what Mr. Kennedy said. What does 
that mean? What does that mean in terms of final decision? Any- 
body can say, “What’s wrong with that”? If I don’t answer it, what 
does that connote ¢ 

Mr. Loomis. I think as far as both sides and Dr. Steelman were 
concerned, it was an understanding that was intended to be carried 
out with the December 21 agreement. 

Senator Humpurey. After listening here I think I have a pretty 
good idea of what your understanding was, and I am not in any way 
impugning your motives or being critical. What I am trying to say, 
however, is that when you put such specific language in one section 
of an agreement which is binding in the sense that the language is 
quite clear—the word “final” is a final word and it is rather clear— 
when you take that provision, No. 11, against what I consider to be 
the intangibles of 3, 4, and 5, which ultimately can be settled within 
the confines and context of principle No. 11, you have left an awful 
lot open to what I call not only arbitration but final settlement. 

Mr. Loomis. If you are looking at the agreement you can draw that 
conclusion, but I don’t think you can look at any statement of princi- 
ples alone. Conceivably the agreement might have been withheld until 
the whole thing was worked out. 

Senator Humenrey. In other words, this wasn’t really binding. 
Nobody really did work out any agreement, then. 

Mr. Loomis. Oh, yes, it was binding in our opinion. 
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Senator Humpnrery. [If it is binding on the one hand, it has to be 
binding on the other. 

Mr. Loomis. Certainly. 

Senator Humrnrey. What I am trying to get at is, what is binding 
about this if you say to me first of all that you have only a statement 
of pr inciples? A statement of principles is, for ex: umple, that we all 
believe in freedom. But how much freedom? We believe in liberty. 
But how much liberty? Liberty and freedom are principles. If sec- 
tion 11 is binding and this whole memorandum of agreement is bind- 
ing, what is binding then about 3, 4, and 5 which hasn’t been finally 
settled ? 

Mr. Loomis. I think you have this, Senator, sections 3, 4, and 5, are 
the items on which the parties were to reach agreement. 

Senator Humpnrey. But if they did not reach it—— 

Mr. Loomis. If they failed to agree then there was a final method of 
determination. 

Senator Humpnrey. I shall conclude with this. What this ulti- 
mately adds up to, then, is that if collective bargaining doesn’t work 
on 3, t and 5, By the principle as enunciated in No. 11 “collective bar- 
gaining is set aside and Mr. Steelman makes the decision. 

Mr. Loomis. I don’t think you can call arbitration setting aside col- 
lective bargaining. 

Senator Humenrey. This is a sort of voluntary compulsory arbi- 
tration, is that what you would call it? 

Mr. Loomis. I don’t see anything compulsory about it when both 
sides agree to it. 

Senator Humenrey. It is compulsory in the sense that the decision 
of Mr. Steelman would be binding and final. 

Mr. Loomis. Any arbitration you agree to is in that status. The 
Railway Labor Act itself provides for the filing of an arbitration 
award in court and enforcing it in court. 

Senator Humrnrey. That is correct. 

Mr. Loomts. Any arbitration is binding if the parties agree to 
arbitrate. 

Senator Humenrey. This merely gets back, then, to whether or not 
a principle as broad and as comprehensive as No. 11 is a principle 
which has been universally accepted by the brotherhoods in terms of 
the settlement of such issues as rules, which is the point Senator Morse 
made a moment ago. Rules apparently are very dear to the brother- 
hoods. I am not intimately acquainted with these matters, but from 
all I have the rules mean a great deal. They seem to be quite critical 
in this particular case. If that happens to be the situation, what is 
there to lead you to believe that the whole division of a movement in 
reference to many other contracts and, as you have said, in recent years, 
would be set aside by the initial agreement in contradiction to what is 
the understanding of the representatives of the longest removed from 
the Washington level? I am referring to the general chairmen and 
the executives that the brotherhoods would have to take this : agreement 
back to. 

Mr. Loomis, As far as general principles are concerned, I don’t 

think that you can say you have any standard set of principles. The 
things vary with each particular case. As I pointed out earlier in the 
1948 dispute with the engineers, firemen, and switchmen’s unions, a 
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number of rules were involved in that. When we reached the settle- 
ment at the White House in July of 1948 a memorandum very similar 
to this only not as formal as this was drawn up, a statement of prin- 
ciples, and it was merely initialed that year by the parties with the 
understanding that if we didn’t agree on the details of the rules Dr. 
Steelman would decide it. You have had arbitration of rules in the 
past. As I said earlier, some of these rules came out of arbitration. 

Senator Humpurey. But were those understandings based on as 
extensive an area as this memorandum of agreement ? 

Mr. Loomis. I think so. When we get into this it is going to be 
my purpose to try to point out that this area is not nearly as extensive 
as the impression seems to have been created. 

Senator Humpenrey. Under the terms of this agreement would you 
have felt it necessary to go back to your prince ipals? 

Mr. Loomis. Oh, no. When w e sign it is final. 

Senator Humpnrey. Yes I understand you to say that you did feel 
that the organization represented by Mr. ‘Robertson would have had 
to go back to his principals, isn’t that right ? 

Mr. Loomis. We understood that all along. I might explain that 
a little bit further. We were willing to sign it even with that under- 
standing for various reasons. This of course comes down to a ques- 
tion of judgment. For various reasons, first, David Robertson has 
been president of the firemen for some 30 years. Every railroad officer 
in the country is well acquainted with him and has a high respect for 
him. I don’t think anybody on the carriers’ side ever ‘dreamed that 
an agreement which he signed would not be ratified by his organiza- 
tion. Furthermore, I think it can be said that we felt reason: ibly safe, 
since so far as we knew the agreement with the other three organiza- 
tions was a final and binding agreement, in taking a chance on the 
firemen. 

Senator Humpnrey. Senator Morse? 

Senator Morse. Going back to section 11, I want to thank the Sen- 
ator from Minnesota for his assistance in bringing out some additional 
points on section 11 which I think needed to be brought out. 

My next question on section 11 is this: Is it your feeling that the 
opposition to the memorandum agreement of December 21 which has 
arisen among the brotherhoods with respect to section 11 is an after- 
thought or a rationalization on their part in objecting to this agree- 
ment and was not contemplated at the time they negotiated ? 

Mr. Loomis. I think, Senator, that unquestionably the question of 
rules was present in their minds. I don’t want to say that the objec- 
tion to any modification of the rules was an afterthought. I do 
think, however, that in the state in which both sides understood 
the modifications to be, no particular difficulty was anticipated. Now 
you are getting into opinion or feeling. That is a little difficult to 
testify to. My own feeling is that so far as we were aware, although 
we have had some testimony here from the brotherhoods that their 
committees would not ratify the agreement that day—and I am going 
to touch on one or two of those instances—so far as we were aware the 
first statement that came out was the statement to the press on Decem- 
ber 27, two days prior to the meeting of the Brotherhood of Loco- 
motive Engineers on December 29, in which Mr. Shields is reported to 
have said that he would not recommend ratification of the : agreement. 
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He is reported to have said that he would not recommend either way. 
That, so far as we are aware, was the start of the full thing. 

Senator Morse. Mr. Loomis, in regard to one of the Brotherhood 
exhibits, the number of which has slipped me, but it was that exhibit 
which set forth the office memorandum of the telephone conversation 
that occurred in one of the offices of the carriers, Mr. Shields testified it 
raised fears as to what the effect of the agreement with respect to 
the rules arbitration would be, because that memorandum left the im- 
plication at least that the rules arbitration would come out as the 
carriers wanted it. You are familiar with that testimony ‘ 

Mr. Loomis. Yes, I recall that, Senator. 1 will go specifically to 
that. However, the memorandum might have appeared to Mr. Shields, 
the only thing that the conversation was based on was our report of the 
drafts of rules that had been discusssed in the White House, of the 
attitudes of the parties toward those rules, of Dr. Steelman’s par- 
ticipation in the discussions which would of course include the inter- 
divisional run memorandum, the draft of a rule with respect to pooling 
of cabooses about which there appeared to have been no difference 
between us Whatever at the White House; the draft of a rule with 
respect to extending switching limits, on which there appeared to be 
general agreement with the exception of the one or two clauses that 
would have to be worked out; the drafts of the rules on more than one 
class of service and on reporting for duty which would require some 
further working on, although I don’t think either side regarded 
that as very serious; the draft of a rule on initial terminal delay, 
which was an organization proposal on which there appeared to be 
no differences between us; the western differential, which has been 
well understood for years, which had not been discussed to any great 
extent because we are all thoroughly familiar with it, which has been 
in every case for the last 10 years; the draft of a rule on air hose in 
which we were in disagreement as to the amount that should be filled in 
or a blank should be filled with the amount of an arbitrary for 
coupling air hose. 

That was our report. We had discusssed things to that extent. 
Dr. Steelman understood where we stood, and really the only things 
left to be worked out either as to details or generally were some 
clauses in the switching limit rule, the amount in the air hose rule, 
the more than one class of service rule, and the reporting for duty 
rule, 

Senator Morse. May I ask this question, Mr. Loomis? 

Mr. Loomis. May I just say that insofar as the airhose rule is con- 
cerned, Mr. Shields of course wasn’t concerned in that anyway. 

Senator Morse. According to your best recollection, who first pro- 
posed the language of section 11 of the memorandum of agreement / 

Mr. Loomis. I haven't any idea. 

Senator Morse. The first time you saw it was when it was submitted 
to you in written form / 

Mr. Loomis. Yes; although it had been discussed if we drew up a 
memorandum of agreement ‘and then came back later to work out the 
complete agreement, Dr. Steelman would be the man to decide any 
differences between us. 

Senator Morse, That was discussed jointly between the representa- 
tives of the carriers and the representatives of the brotherhoods in 
the presence of Dr. Steelman / 


81733—51 28 
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Mr. Loomis. I would say it was discussed both jointly and sepa- 
rately. 

Senator Morse. Therefore, you would say that the proposal was, as 
the result of the discussion, the joint proposal of the brotherhoods 
and the carriers, and it was not a case where the proposal was made 
by somebody else and submitted to the brotherhoods as an accom- 
plished fact in the memorandum of agreement. 

Mr. Loomis. That is what I would say, and I think I would have to 
say, too, Senator, that we took it more or less as a matter of course 
since we had done it that way in 1948 and we had done it that way 
in the switechmen’s union and yardmasters’ settlements. 

Senator Morse. Would you agree with me that section 11 would 
have to be interpreted, as a matter of law, as the terms of reference 
of an arbitration binding upon the arbitrator? If he were to look 
for his terms of reference that set out and limited his jurisdiction as 
to rules, he would go to section 11, wouldn’t he? 

Mr. Loomis. Yes; I would suppose so. Let me refer to the 1948 
memorandum which was even looser than this one. The final clause 
in that memorandum simply said: 

The parties have agreed as to a method of disposition of any unsettled dis- 
putes arising between them in the negotiations covering the rules set. forth 
above. 

There was merely a verbal understanding between Mr. Enochs, Mr. 
Mackay, and Mr. Alvanley Johnston, Mr. Robertson, and Mr. Glover 
and myself that Dr. Steelman would be the arbitrator. The rules cov- 
ered there were minimum rates in passenger and freight service, mini- 
mum rates in yard service, rates for hostlers and hostler helpers, rates 
for switch tenders, differential for y ‘ard conductors, passenger service 
overtime, multiple-unit passenger service, overtime in yard and hostler 
service, held at other than home terminal, final terminal delay, and 
initial terminal delay. 

Senator Morse. Assuming, Mr. Loomis, that an arbitration award 
handed down under this agreement might eventually find its way into 
the courts for enforcement, assuming a ‘situation where there was juris- 
diction to do it, the court would have to look to section 11 in deter- 
mining what the jurisdiction of the arbitrator was in case of any con- 
test raised over whether or not he had exceeded his jurisdiction, would 
it not ? 

Mr. Loomis. Technically I would suppose so. Of course, no one 
ever contemplated going to court. It was simply contemplated that 
we would do as we had done. In the previous cases where we dis- 
agreed each side took over its drafts and argued them. 

Senator Morse. Sometimes an arbitration award gets into court. 

Mr. Loomis. Very, very infrequently. 

Senator Morse. You would be surprised at the number. 

Mr. Loomis. I am speaking of the railroad industry. 

Senator Morse. Yes; in your industry. In fact, in your industry 
don’ t know of one. There may have been some. 

Mr. Loomis. It was away back in the early days somewhere around 
1908 or 1910, something of that sort, which took over 14 months and 
the parties finally settled it out of court. 
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Senator Morse. May I digress to say that I think great care needs 
to be observed here so that justice can be done Dr. Steelman i in regard 
to his part in this arbitration. 

Mr. Loomis. I agree with you. I think he only tried to do a public 
service. 

Senator Morse. I think a lot of newspaper stories, because of the 
fact that the situation hasn’t been clear, have resulted in some reflec- 
tion upon him. I have no intention of doing the same, and that is one 
reason why I am trying to bring out how this all came about. I do 
want to say to the ce hairman and my colleagues on the committee ‘e ut, 
in due course of time I think an opportunity should be given Dr. 
Steelman to clarify this matter himself. Knowing him as ‘T do, one 
of the most helpful things would be to have his testimony as to how 
he became involved in section 11 of this agreement. I hope that an 
invitation will be extended to him to submit testimony to this com- 
mittee if he cares to ata later time. 

Taking sections 3, 4, and 5, Mr. Loomis, you say section 11 must be 

ead in the light of them, and I agr ree, but let us take 3, “Settle rules 
for 40-hour week and 6-day week.” That is what it says should be 
done. Under section 11, if the parties got into a dispute about the 
rules concerning the 40-hour week and 6-da) week, even that issue 
would take on some complication if somebody willed to make it com- 
plicated in a labor dispute and made certain proposals. That would 
have to go to the arbitrator for determination if you couldn’t negotiate 
a settlement, would it not? 

Mr. Loomis. Yes. 

Senator Morsr. So the final decision passing upon any rule that 
either party wanted to get stubborn and adamant about would be left 
to the arbitrator. There is nothing in paragraph 3 or in paragraph 11 
that says that either party would be limited to anything that was in 
the O'Neill blue book or anything, for that matter, that might have 
been mentioned in your discussion, although if I were one of the par- 
ties I would naturally argue to the arbitrator, “Where do you get 
this one? This is the first time we have ever heard of this one, Mr. 
Arbitrator, and we don’t think you ought to pass on it because it 
hasn’t even been whispered in our negotiations.” 

Nevertheless, jurisdiction to pass on it is granted, and when you 
grant jurisdiction to a court to pass on an issue you cannot write a 
decision for him. You can only argue what. it ought to be. But the 
power to pass on a rule that you couldn’t find in the old rule book or 
that you couldn't recall you ever discussed is granted in section 11, 
it seems to me. 

Mr. Loomis. I think that is probably true, Senator. Suppose, for 
example, taking any one of these rules that had been discussed so ex- 
tensively at the White House that when we got down to negotiating 
or to writing a complete agreement someone on one side or the other 
said, “I have a thinking about that rule and we ought to make 
this change in it,” or “we ought to make that change in it,” it would 
be perfectly open he do that, and if we did not agree on the change, 
to have Dr. Steelman decide it. In fact in that connection, and while 
Carriers’ Exhibit 9 is in front of you, I might make a reference that 
pretty much illustrates exactly what we have in mind. Mr. Shields 
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referred to this interdivisional run memorandum at page 365 of the 
record and following pages, and from the document that he read, he 
read into the record this at page 367 : 

(Nore.—The following paragraph, which was discussed in the White House 
conferences, and was understood to become a part of this memorandum, did not 
uppear on the original which was furnished us by Dr. Steelman late in the after- 
noon of December 22 after I had made repeated telephone calls to his office re- 
questing the same, but was typed in by us and discussed with our committee, 
Copies of this were also furnished the presidents of the B. L. F. & E., the QO. R. C., 
and the B. R. T.) 

This is the paragraph: 

When an individual carrier initiates negotiations in accordance with the pre- 
ceding sentence, it shall notify in writing the appropriate general committees 
of the organizations, representing the employees involved, and such notice shall 
propose specifically the run or runs which the carrier desires to establish or 
enlarge upon, the employees’ assignments, established crew terminals, and 
seniority rights to be affected and the conditions which the carrier proposes 
shall apply when such service is established or enlarged upon. 

I recall that paragraph very well. The fact is that some time 
between 7 and 9 on the morning of December 21, I would imagine 
around 8 o’clock, I was in the hall of the east wing, outside of the 
conference room. The door was open. The brotherhood chiefs and 
the mediators and Dr. Steelman were in the conference room. One 
of them asked me to come in. Mr. Shields showed me the draft of 
this paragraph and said that he thought that ought to be incorporated 
into the memorandum on interdivisional runs. I read the para- 
graph and said to him, “Perey, I don’t see anything wrong with the 
paragraph at all, but isn’t that a detail that we ought to put in when 
we are writing the complete formal agreements rather than to rewrite 
thisthing now? Can't we stick that in the complet e agreement when 
we come back here in January to write it up? 

Mr. Shields replied that he thought that was all right. That is 
why that paragraph didn’t get into this initial memorandum. 

Senator Morse. Turning to paragraph 4 in reference to the juris- 
diction granted the arbitrator in section 11, it says: 

Grant yard conductors and brakemen other rules such as daily earnings 
minimum, car retarder operators and footboard yardmasters as recommended 
by Emergency Board Report No. 81. 

That. is not limited to just those particular rules, but the language 
shows that he would have jurisdiction to pass judgment upon ‘other 
rules “such as,” not all of which are enumerated in the paragraph. 

Mr. Loomis. There was one left out of the rules. 

Senator Morse. Excuse me 1 second. I want to finish my sentence. 

Mr. Loomis. Excuse me, Senator. 

Senator Morse. That is all right. 

It is not limited to just the rules enumerated in the paragraph, but 
on the contrary the language itself shows that the rules enumerated 
are only the examples of the type of rules that can be considered, and 
that the controlling language of paragraph 4 is “granted yard con- 
ductors and brakemen other rules,” with the result that apparently 
these men are disturbed about how far the arbitrator might be caused 
to go in arbitration on the basis of the presentation made by the 

carriers with an argument such as this: 
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Mr. Arbitrator, by your terms of reference it was agreed here that you have 
jurisdiction to consider rules for yard conductors and brakemen. We have 
something here that we want you to consider, but we can’t agree with the brother- 
hoods. The language, “such as daily earnings minimum, car retarder operators 
and footboard yardmasters as recommended by Emergency Board No. 81,” is 
not exclusive of considering other rules. 

Mr. Loomts. I do not think, Senator, there would be any misunder- 
standing between the parties as to that, and I have heard no suggestion 
of any misunderst: inding. Those were clearly set forth. The Emer- 
gency Board recommended with respect to daily earnings minimum 
that 
In lieu of the existing daily-earnings-minimum guaranty of 20 cents per day, 
there be an increase of 2% cents per hour in the basic daily rates of all classes 
of employees presently included under said guaranty. 


That isa very simple thing to put into effect. 
On the car retarder operators the recommendation was that- 


The request be approved and that the basic daily rates for car retarder oper- 
ators be determined by adding 80 cents to the basic daily rate of yard-conductor 
foremen. 

Senator Morse. Those are the rules referred to by the Emergency 
Board, but the question I am raising is whether, under the power 
given this arbitrator, he is limited to a consideration of the rules men- 
tioned in the E mergency Board report, but on the contrary might not 
have authorization to consider any rules affecting conductors and 
brakemen that the carriers might propose. 

Mr. Loomis. Do I understand you to question the limiting effect of 
the phrase, “.As recommended by Emergency Board No, 81” 

Senator Morse. Yes. 

Mr. Loomis. I can’t follow you. 

Senator Morse. I am not rendering a legal decision on it. I am try- 
ing to bring out here in this testimony what might be the basis of 
some of the confusion or misunderstanding or refusal to accept on the 
part of the brotherhoods because of their fear, that when they came 
to study this memorandum agreement in conference with their general 
chairmen a lot of such questions were raised as to how much power 
they actually were placing into the hands of Dr. Steelman and that 
the chairman might have been and I understand—call it testimony if 
you like—yet I understand it was one of the fears of the chairmen 
that they felt that under paragraph 4, read in the light of the juris- 
diction power given the arbitrator in paragraph 11, they might find 
themselves in arbitration over rules for yard conductors and brake- 
men not even mentioned by the Emergency Board Report 81. 

Mr. Loomis. I don’t see how any one could construe it that way and 
L haven't heard any suggestion.that anybody has. 

Senator Morse. The argument is “Grant yard conductors and brake- 
men other rules,” is a grant of power. 

Mr. Loomis. As recommended. 

Senator.Morsr. “Such as daily earnings,” and so forth, as recom- 
mended. 

Mr. Loomis. [ have heard no suggestions of any confusion about 
that paragraph. 

Senator Humrurery. Mr. Loomis, isn’t it technically possible that 
Senator Morse’ interpretation places emphasis upon what he con- 
siders to be the controlling phrase “other rules” 
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Mr. Loomis. I don’t think it is, Senator. I think it is limited by 

the phrase “as recommended by Emergency Board No. 81.” 

Senator Humpnrey. You see, here are two honorable men, both ex- 
tremely competent in their respective fields, who disagree as to whether 
or not the controlling phrase, the limitating phrase is “as recom- 
mended by Emergency Board No. 81” or whether it is “other rules,” 
which is wide open. 

Senator Morse. Let me make it-perfectly clear to my colleague that 
I am making no interpretation. I am not rendering a decision. 

Mr. Loomis. I was going to say I didn’t think there was disagree- 
ment. It wasa question from you. 

Senator Morse. I am simply raising the question of whether or not 
paragraph 11, read in the light of paragraph 4, by these men subse- 
quent to the signing of the memorandum agreement of December 21, 
in consultation with their general chairmen, ‘didn’t raise a lot of doubts 
and questions in their minds as to how much power they were giving 
Steelman. My interpretation of the testimony is that paragraph 11 is 
one of the stumbling blocks to this whole settlement. One of the 
reasons is that they ‘feel they gave their shirts away in this memo- 
randum agreement on ar bitration, and they still had a chance to check 
what they did by refusing to ratify it. T am not taking up now the 
ratification point. I want to take that up in detail with you later. 
All Tam acing to do here is to bring out in fairness to both carriers 
and brotherhoods, let me assure you, that it would seem that the grant 
of power in paragraph 11 was so broad that it aroused a lot of ‘fears 
in these men as to what they were getting into, and that they were 
even fearful as to what might happen to them under paragraph 4, and 
likewise under paragraph 5, “settle following rules,” but the following 
rules are cited only by title, and you can have conflict over rules within 
a rule title. You have in exhibit 9 here on interdivisional runs a 
separate memorandum of agreement. That was so broad in title that 
you really have a separate agreement on that where you delimited 
somewhat your intent and meaning. “More than one class of service,’ 
“switching limits,” “reporting for duty.” You can have a lot of 
conflict over implementing a rule under those rather broad titles. 

I am pointing out that apparently, maybe on second thought—I am 
not passing judgment on motives—apparently on second thought they 
decided they just gave you fellows too much when they gave you this 
power of arbitration and that they still, according to ‘their theory, 
had a chance to refuse to ratify and they did refuse to ratify. 

I have examined enough on this, there are so many other points that 
we have to examine, and I think I am unfair to my colleagues, but I 
have one or two more things I want to mention here this morning and 
then I will keep still. I am trying to creep up on the real problem 
before us and what we are going to do about it, what we are going to 
do to get this thing settled. 

Senator Humpnrey. Would the Senator vield just a minute? 

Senator Morse. Let me say this and then I will stop. I just want 
to raise the question while both parties are in the room. 

If it is true that section 11 is the basic stumbling block—and I have 
an idea it is more of a stumbling block than any other thing in the 
whole picture—isn’t there some way that we can sit down and try to 
mediate clarification? I think if Steelman is to be the arbitrator he 
has it coming, and if “X” is going to be the arbitrator he ought to 
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have his terms of reference delimited and defined much more clearly 
than it is in this agreement. Is there not some way of sitting down 
and mediating a detailed understanding as to what is going to be arbi- 
trated? That is one of the first obstacles you fellows are going to 
have to get over before you can get this case settled, because it seems 
to me that what these nellows are saying, not passing on whether they 
are right or wrong, but we are faced with this block in the case, what 
they are saying is “We are not going to submit these rules to Steelman 
or X, Y, or Z in the form of this agreement. We are just not going 
to give them that power because these rules are worth more to us than 
money in terms of wages.” They will say, “You can change a rule 
that will cost us more than a 30-cent increase per hour in wages.” Am 
I wrong about that, Mr. Loomis? If I am, put me right. 

Mr. Loomis. It will be my purpose to show, Senator, that these 
rules do not involve money or wages to any substantial degree. They 
simply involve methods of operation by and large. I want to go into 
the rules at considerable length. Also what you suggest is exactly 
what we have been trying to do in our conferences at the mediation 
board where we have prepared a detailed submission of what we think 
the rules ought to be based on the White House discussions, and from 
that to try to work something out. So far we have failed in those 
efforts. 

Senator Morse. Haven’t you been proceeding, Mr. Loomis, on the 
basis that you want to treat the December 21 agreement as binding, 
and they say in effect “If we negotiate on that basis, then we are stuck 
with Steelman anyway and we “will end up with arbitration whether 
we are able to agree on a delimiting of his power under paragraph 11.” 

Mr. Loomis. Will you state that ‘again ! 

Senator Morse. I will repeat it. Aren’t the mediation sessions you 
are now talking about those that you have had since December 21, and 
aren’t those mediations, as far as carrier participation is concerned, 
based upon your contention or assumption that the agreement of De- 
cember 21 is binding and the brotherhoods say it is not? Therefore, 
they are leery of negotiating with you on the delimiting of the power 
under paragraph 11 because they are afraid they will be estopped 
then from objecting to arbitrating some rule that they don’t want to 
arbitrate ? 

Mr. Loomrs. It is certainly the carriers’ position in submitting these 
rules that they are carrying out the agreement of December 21 and 
standing on it. There is no question about that. As to the brother- 
hoods’ side, I suppose that it is probably fair to say that they do have 
a fear that they might be prejudicing their position. On the other 
hand, I don’t see why that should stop them from trying to work out 
some of these rules if they are willing to try to work out anything. 

Senator Morse. I am afraid the situation is that we have to re- 
solve first the status of the memorandum of agreement of December 21. 
They apparently don’t want to do anything under that for fear it will 
be binding on them. 

I want to apologize to my colleague from Minnesota. I yield now. 
_ Mr. Loomis. I think you have a second feature in that stalemate, 
Senator. Just taking the brotherhoods’ position and assuming that 
the December 21 agreement was subject to ratification and therefore 
has been rejected, then you still have the second string that so long as 
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the carriers are not willing to make any concessions beyond those 
outlined in the December 21 agreement, you still have a stalemate as 
a practical matter. 

Senator Humpurey. We are going to have to recess until tomorrow. 
IT want to ask this one question with reference to the record of today 
so that we will have it as a point for continuation tomorrow. Mr. 
Loomis, in reply to a question that I asked as to whether or not such 
language as was in section 11, appeared in other agreements, you did 
refer to other agreements. I think one of them was exhibit 6, which 
pertained to the switchmen’s agreement. 

Mr. Loomis. I think the switchmen’s was in exhibit 3, item 13. Ex- 
hibit 6 was the yardmasters’. 

Senator Humpurey. The yardmasters’, yes, excuse me. The lan- 
guage there was: 

The parties will execute full agreements covering all points at issue between 
them and in the event they fail to agree on the language of any of the provisions 
to be included in such agreement, the controversy shall be submitted to Dr. John 
R. Steelman, whose decision in the matter shall be final and binding. 

I wanted to ask this question: Do you feel that the words there, 
“fail to agree on the language,” are less conclusive and comprehensive 
than the language that you have or the words that you have in sec- 
tion 11, where it states “if the parties cannot agree on the details of 
agreement or rules they shall be submitted to John R. Steelman for 
final decision” ? 

Mr. Loomis. No, I don’t, Senator. 

Senator HumpHurey. Senator Morse asked, was it contemplated in 
that grant of power to Dr. Steelman that his jurisdiction was limited 
to determining difficulties that would arise in writing the final agree- 
ment, or was it contemplated that his jurisdiction should extend to 
settling a dispute arising after an agreement was written and signed, 
and you said his jurisdiction was to the writing of the agreement, that 
the only function after the agreement was signed was the manpower 
quest ion. 

Then there was a good deal of discussion here as to whether or not 
this was actually settling a dispute or settling language difficulties. 

I only bring that to your attention because I think you have made a 
rel; ationship, which relationship would lead one to believe that the 
language in paragraph 11 of the tentative agreement, the memoran- 
dum of agreement of December 21, was in sum and substance the same 
as the language in the others that you have mentioned. Yet the lan- 
guage in the others was more detailed and more specific than it appears 
to be here. 

Mr. Loomts. The language in the others is somewhat different. I 
think the intent was the same. Asa matter of fact, the yardmasters 
and ourselves did have some disagreement over rules. Mr. Shock 
and I went over to the White House and in conference with Dr. Steel- 
man worked out our differences and put it into the final agreement, 
which is exhibit 7, 1 believe. 

Mr. Murpock. May I make a statement for the record, Mr. Chair- 
man ¢ 

Yesterday Senator Morse requested Mr. Scott, Chairman of the 
National Mediation Board, to produc e his press release following the 
conference of August 28. Mr. Scott has furnished a copy of “that 
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press release and desires at the time it is introduced in the record 
to make a brief statement. He is here now, if you want to hear 
him now. 

Senator Humpurey. I think we should accommodate Mr. Scott. 
He has been waiting a good long time this morning. 

Mr. Loomis, we will relieve you from the stand for a moment and 
permit Mr. Scott to make his statement. 


FURTHER TESTIMONY OF JOHN THAD SCOTT, JR., CHAIRMAN, 
NATIONAL MEDIATION BOARD, WASHINGTON, D. C. 


Mr. Scorr. Mr. Chairman, what I am introducing in the record 
now is an exact copy of a release which appeared on the teletype at 
$:05 p. m., August 26, 1950. In advance of reading it I shall say 
that the quoted portions of the release are correct. 


Chairman John Thad Scott, Jr., of the National Mediation Board, said that 
during the White House rail negotiations he was under the impression the rail 
unions had given assurances they did not intend to call a Nation-wide strike. 
President Truman told a news conference Thursday that the two rail union 
chiefs called the strike scarcely an hour after giving assurance at the White 
House they did not intend to do so. The chiefs disputed this. They said that 
any statement that they had given such assurances was “100-percent false.” 
Although Scott said he was under the impression such assurances had been 
given, he did not dispute the union chiefs’ word. 

Scott issued this statement: “I left that final White House conference with the 
conviction that the chiefs had given assurances that they then had no plan to 
set further strike dates of any kind or character. I was equally impressed 
with their repeated statements that they were not committing themselves to any 
subsequent action. Accordingly, I assumed that the status quo would be main 
tained for a reasonable time within which someone might come up with further 
proposals to break the hopeless deadlock. This assumption was obviously wish 
ful thinking. It is now apparent that these gentlemen did not intend that their 
statements relative to strike plans at the time should cover the calling of a 
Nation-wide strike on all of the railroads. This contingency was never specifi- 
cally discussed. I must now confess that I failed to apprehend that any such 
exception was contemplated. While I took and preserved, as did others, notes 
covering the remarks of all participants in the closing minutes of that con- 
ference, I do not have the advantage of a verbatim transcript as none was taken. 
1 can, therefore, support my interpretation of what was said only by the con 
clusion then reached that the mediator still had a final opportunity, however 
futile it might appear to be, to renew negotiations in a desperate effort to settle 
this dispute.” 


Mr. Chairman, while I am on the stand may I make a brief state- 
ment to clarify the request that I made at the outset of my testimony 
for the opportunity to appear before the committee in executive ses- 
sion. I fear that that has been mistaken, not necessarily by the com- 
mitteee, but by some of those-who were here in attendance. It was not 
my desire nor that of any member of the Board that if our testimony 
were desired by this committee that it be heard behind closed doors. 
If we were to testify we wanted to testify as did all the other witnesses. 
But we did want to seek an opportunity to discuss in executive session 
with the Board the wisdom of having us as mediators testify in this 
dispute where so many controversial issues of fact were involved, 
many of which were not pertinent to the issues in the case, while the 
case was still unresolved. This case is still to be settled, and if and 
when it ultimately is, 1 am hopeful that the Mediation Board and its 
efforts will contribute to that happy day. I just want to make it 
clear to the committee that when the chairman advised me that the 
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members of the committee had considered this fully and were con- 
scious of our responsibility and the authority delegated to us as 
mediators under the Railway Labor Act, and in the light of their con- 
sideration still desired our testimony, it was then that we proceeded 
without any further expression of desire to discuss it with the com- 
mittee. : 

I thank you very much. 

Senator Humpnurey. Thank you, Mr. Scott. 

We will recess until tomorrow morning at 10 o’clock. 

(Whereupon, at 12:30 p. m. the committee recessed until 10 o’clock 
a.m., Friday, March 16, 1951.) 
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Untrep States SENATE, 
CoMMITTEE ON LABor AND Pustic WELFARE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in the Old 
Supreme Court room, the C hesttiohse Senator Wayne Morse presiding. 

Present: Senator Morse (presiding). 

Also present: Herman Lazarus and Tom Shroyer, of the profes- 
sional staff of the committee; and Ray R. Murdock, counsel to the 
Subcommittee on Labor-Management Relations. 

Senator Morse (presiding). The hearing will come to order. 

The acting chairman wishes to make an announcement in regard 
to the procedure of the committee for the rest of the day. We will 
reconvene at 2:30 this afternoon and I have explained to Mr. Loomis 
that we will run until 4:45, which will give him an opportunity to 
make a train engagement that he has. The chairman will notify the 
parties as to when we will proceed the first part of next week. The 
acting chairman will not be able to be here until Wednesday after 
today. Therefore, he will proceed this morning to ask certain ques- 
tions that he wishes to get answers to from this witness prior to the 
week-end adjournment, after which Mr. Loomis will then return to his 
main statement. I wanted to point up two things this week before I 
leave. One is the matter we were discussing yesterday concerning the 
brotherhoods’ reactions to paragraph 11 of carriers’ exhibit No. 8. I 
want the witness in his own way and in his own time later to give the 
carriers’ point of view on this observation of the acting chairman, but 
it would appear from the record to date that it is ‘the arbitration 
provision of carriers’ exhibit No. 8 that seems to be one of the main 
causes for the rejection of the agreement of December 21 by the general 
chairmen of the various brotherhoods. 

Of course we still have to.complete the record on the part of the 
carriers in regard to their point of view concerning whether or not the 
agreement of December 21 was a firm agreement in contrast with the 
insistence of the witnesses for the brotherhoods that not only the White 
House representative, Dr. Steelman, but the carriers, too, knew or 
should have known that the brotherhoods’ representatives are never 
bound in negotiations without their tentative agreements being sub- 
ject to ratification. 

I do want to get in the record later on today the carriers’ point of 
view with regard to that representation. What I do think is import- 
ant is that this committee drew together here what the record shows 
are the differences that are blocking the early settlement of this case. 
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The acting chairman is satisfied from the record to date that para- 
graph 11 of the memorandum of agreement of December 21 is at least 
one of the explanations that the ‘brotherhoods give which prevents 
settlement of the case. Depending on the point of view, it may be ra- 
tionalization, it may be hindsight, or it may be an alibi. Opinions can 
differ as to motivation. I have to take the record on the basis of the 
testimony that has been given, and it adds up to me to a conclusion on 
their part that they are just not going to ratify an agreement that 
wives as broad an arbitration authori ity on rules as pare agraph 11 gives. 

The next thing I want to raise is the question of financial differences 
between the parties. I would like to take up that subject now. It 
may be out of order as far as your preparation is concerned, Mr. 
Loomis, but you take whatever time you need to organize your papers 
so we can discuss that together now. 

Would you tell the committee what you consider to be the financial 
differences that separates the parties now as far as agreement on 
financial arrangements is concerned? What are the unions asking 
for in contrast with what the carriers have been willing to give them 
by their approval of the agreement of December 21 4 


TESTIMONY OF DANIEL P. LOOMIS, CHAIRMAN, THE ASSOCIATION 
OF WESTERN RAILWAYS, CHICAGO, ILL.—Resumed 


Mr. Loomis. All right, Senator. You would like to take up the 
financial matters. ‘That is your last question. 

Senator Morse. Yes; for the reason that I have certain eXamina- 
tion that I want to conduct on that, and if we don’t do it now I may 
not be back before you have left the witness stand, and I want to 
avoid as much as possible recalling witnesses that we do not have to 
call back, because the first part of the week other members of the 
camiouiie and general counsel will have to take over the examination 
until I can get back. 

Mr. Loomis. Let us go into the wage question, then, Senator. I 
will take this up seriatim in detail. 

First it will be my purpose to show the differences between the 
Emergency Board report and the memorandum of agreement of 
December 21. 

The summary of the recommendations of the Emergency Board start 
at page 167 of the report. The first one recommends that the daily 
earnings minimum guaranty of 20 cents a day be put into the basic 
rate, the 214-cents-an-hour increase. 

I should say there is no dispute between the parties about that. 

The second item of a wage nature, laying aside now the 18-cent in- 
crease but taking up more or less minor details first. there appears on 
page 168 as item 2 the car-retarder operators’ differential. There is 
no difference between the parties as to that. 

Mr. Murpock. Mr. Loomis, I wonder if you would explain briefly 
what that is. 

Mr. Loomis. That simply means that the rate of car-retarder oper- 
ators will be 80 cents above the basic daily rate for yard conductors. 
They will be paid 80 cents more than yard conductors. 

Mr. Mvrvock. And the function of a car retarder is what ? 

Mr. Loomis. A car-retarder operator is in a so-called retarder yard. 
It is a set-up whereby there are gadgets, for want of a better term, 
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along the tracks which will stop cars as they are going down into the 
vi ard tracks. In other words, there is a hump at the top of the yard, 
and the hump engine pushes the cars over that eee Then they go 
down onto various tracks in the yards. There are devices along the 
tracks to slow the cars and ultimately to au the cars. The car- 
retarder operator is in a tower with a series of levers by which he can 
operate the so-called retarders and also place the cars on the various 
tracks in the storage yard. 

The third item is on page 169, item 5, the footboard yardmasters’ 
differential. There is no disagreement between the parties as to that. 
For the benefit of the record, a footboard yardmaster, as the term is 
generally used, is where under a special rule in most schedules that 
have footboard yardmasters, the yard conductor performs certain 
yardmaster service during his tour of duty as conductor. It may be 
in a very small vard where there is no yardmaster, and the yard con- 
ductor acts in performing yardmaster’s duties and is referred to as the 
footboard yardmaster because he rides the footboard of the switch 
engine in switching the cars. 

The next item is item 1 on page 168, the United States mail- 
handling allowance. I believe there is no difference between the 
parties as to that. 

Those are the four items that were intended to be covered by para- 
graph 4 of the memorandum of agreement of December 21. 

On the general wage issues the Emergency Board recommended 
nothing in the way of wage increases for road-service employees. 
The memorandum of agreement provided for an increase of 5 cents 
an hour for road employees effective October 1, and an additional 5 
cents effective January 1. In other words, whereas the Emergency 
Board recommended nothing, the memorandum of agreement pro- 
vides for a 10-cent increase. Under the escalator clause, on the basis 
of the most recent cost-of-living index of 181.6, road-service em- 
ployees will have 5 cents more coming to them April 1 of this year, 
or a total of 15 cents. The base index is 176. The index now stands 
at 181.6. Although the governing index will be the February 15 
index which comes out the latter part of this month. That may be 
182. If it is between 181 and 182 they would have 5 cents coming 
April 1. If it should be between 182 and 183 they would have 6 cents 
coming April 1, et cetera. 

Mr. Murpock. That is on the basis of 1 cent per point ? 

Mr. Loomis. That is correct. On the basis of the existing index 
of 181.6 they would have 5 cents, or a total of 15 cents. 

With respect to the yard service employees the Presidential Board 
recommended for yard service employees an increase of 18 cents an 
hour. The memorandum of agreement of December 21 provides for 
an increase of 25 cents an hour, and it also provides that if and 
when the 40-hour week actually becomes effective, yard service em- 
ployees should receive 4 cents more, or a total of 29 cents. Likewise, 
the cost-of-living index as it now stands will produce an additional 
5 cents for yard service employees on April 1, or a total of 30 cents 
an hour, or when the 40-hour week becomes effective, 34 cents. These 
adjustments are made quarterly, April 1. 

The next one would be July 1. The next one would be October 1 

I might say at this point also for the record that on Wednesday 
afternoon the eastern and western railroads reached settlements with 
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the United Transport Service Employees, CIO, which represents 
generally the station porters. I should say they represent them on 
some roads. The clerks represent them on other roads. They reached 
a settlement practically identical with the nonoperating employees’ 
agreement. 

“As I stated the other day, as a result of the settlements with the 
Switchman’s Union of North America, the Railroad Yardmasters of 
America, the United Transport Service Employees, and the 15 co- 
operating railway labor organizations which represent the 
nonoperating employees, together with the White House agreement 
of December 21, and based on the cost-of- living index as it now 
stands, the annual cost to the 1 ‘ailroads on and after April 1 will be 
approximately $530,000,000. I want to point out that in our opinion 
the willingness of the industry to agree to any such increases in 
operating costs is a complete answer to any charge that the carriers 
are unwilling to bargain or to make concessions to their employees. 

Now with respect to the present differences—— 

Senator Morsr. I think that is a very important point, Mr. Loomis, 
because what I would like to get into this record is a very clear 
statement on the part of the carriers in answer to what I think is 
the question of the public: What is the difference? How far apart are 
these two sides? How serious is this difference? I think the public 
wants to know what the financial difference is. 

Mr. Loomis. That would be pretty difficult to say. Mr. Shields, as 
I recall it, put into the record a B of LE proposal made early in Feb- 
ruary. I seem to be having some difficulty finding it. 

I think I can piece them together, Senator, according to our under- 
standing. We never had copies of it. 

(Document handed to Mr. Loomis by Mr. O’Brien.) 

The proposal made by the Brotherhood of Locomotive Engineers 
appears in Mr. Shields’ statement at page 39. That proposition in 
so far as wages is concerned, for yard service employees was 23 cents 
on October 1, which is included in the White House memorandum of 
agreement, 2 cents an hour January 1, 1951, which is also included 
in the White House agreement, 2 cents per hour. I beg your par- 
don. January 1 he proposed 21% cents instead of 2 cents. Then it 
proposes 2 cents March 1, 1951. For a total increase of 2714 cents 
per hour. Then when the 40-hour, 5-day week is made effective, 
increase the rates further by 614 cents, making a total increase of 34 
cents. The average for all employ ees is 31 cents. The engineers 
being somewhat higher rated, their average alone would be 34 cents. 

As to road men, Mr. Shields proposed 5 cents—— 

Senator Morse. May I ask a question about yard rates, first, Mr. 
Loomis? Mr. Shields’ proposal adds up, then, to about 34 cents as 
to yard rates, according to paragraph 2 of this memorandum. 

Mr. Loomis. Thirty- four cents, yes. 

Senator Morse. What does it come out to, what figure, as far as the 
memorandum agreement of December 21 is concerned? What did he 
get, in other words ? 

Mr. Loomis. Disregarding the escalator clause, the memorandum of 
agreement of December 21 would come out at—compared with the 
figure of 34 cents—would come out at 29 cents. 

Senator Morse. So you say on that figure you are 5 cents apart ? 

Mr. Loomis. That is correct. 
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Senator Morse. What about the road rates ? 

Mr. Loomis. As to road rates, Mr. Shields proposed 5 cents October 
1, 1950, 714 cents January 1, 1951, and 314 cents March 1, 1951. That 
would be a total increase of 16 cents per hour as compared to the 10 
cents specified in the memorandum of agreement of December 21. 

Senator Morse. You are 6 cents apart on road rates. 

Mr. Loomis. That is correct. On the cost-of-living escalator the 
base was left blank. ; 

Senator Morse. That is, it was left blank by Mr. Shields? 

Mr. Loomis. Yes. 

Senator Morse. What about the memorandum of agreement ? 

Mr. Loomis. The memorandum of agreement provides a base of 
176. 

Senator Morse. Is there any dispute about that item, then? Are you 
together on that ¢ 

Mr. Loomis. I don’t believe I could give you a final answer on that, 
Senator, and I will explain it a little later when I get into some future 
discussions. 

Senator Morse. That is just an open-ended affair, is it ? 

Mr. Loomis. Yes. I think possibly the reason it was left open was 
that there might be some negotiation if further increases were to be 
made part of the basic rate, The base index might be something dif- 
ferent from 176. 

Senator Morse. I understand that. 

Mr. Murpock. Mr. Loomis, if I may interrupt, a question has arisen 
as to the ICC award of increased rates, which I think was announced 
yesterday. 

Mr. Loomis. The day before, I believe, the afternoon before. 

Mr. Murvock. That was not based on the increases granted the 
non-operating employees, was it ? 

Mr. Loomis. I haven't read the opinion. I haven’t even read the 
newspaper accounts very thoroughly. I haven’t had time. I am told 
that the commission’s decision does state that they took into account 
the cost of the increase to nonoperating employees, although that cost 
was not included in the petition and wasn’t before them. 

Senator Morse. It wasn’t in your pleadings at all, was it? 

Mr. Loomis. No. It was referred to in closing argument, because the 
agreement was reached the morning of the closing argument. 

Senator Morse. Do you think the decision of yesterday estops you 
from presenting ev idence on the basis of the increased cost resulting 
from wage increases to the non-ops and whatever the wage settlement 
is in this case ? 

Mr. Loomis. I don’t think it estops us, Senator, from making any 
further petition we might desire to make on whatever base. It may 
make it more difficult to get it. 

Senator Morse. Your answer is quite correct, but I mean do you 
think the Interstate Commerce Commission handed down a decision 
on the rate issue prior to the submitting of any evidence as to in- 
creased costs growing out of both this wage increase and the non- 
operating inc rease ¢ ’ 

Mr. Loomis. As I say, I haven’t seen the decision. I think I would 
rather not comment on it since I have not studied it. 

Senator Morse. I want to say for the record I think we had better 
Yo into the decision. 
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Mr. Murpock. Yes. 

Mr. Loomis. I think there is certainly one thing in the picture that 
disturbs the carriers. On the one hand, Government officials and 
Government benadie are seeking to reach a settlement of the wage 
matters, which will cost the carriers more money, and on the other 
hand other Government departments have been before the Commis- 
= opposing an increase in rates to meet the increased cost. 

Senator Morse. It is just a tug of war for you gentlemen. 

Mr. Loomis. It doesn’t make us any happier although we have been 
through that before. 

Mr. Murpocx. I think I understood you to say the other day, Mr. 
Loomis, that the request for increase which was then pending, which 
i take it has now been granted—— 

Mr. Loomis. It wasn’t granted in full. 

Mr. Murpock. Did it take account of estimated costs of the settle- 
ment with the operating employees? 

Mr. Loomis. The petition of the carriers included the cost of the 
memorandum of agreement of December 21. It also included some- 
thing for increases in the cost of materials and supplies. It did not, 
as I recall it, carry any estimate for further increased cost as a result 
of the escalator clause. 

Senator Morse. While we are on that subject, which we will go 
into later, but it is related to the question that Mr. Murdock has asked, 
what increases have been granted these men by the Army since Army 
seizure / 

Mr. Loomis. The road men were granted 5 cents effective October 
1, and the yardmen 12% cents effective October 1 

Senator Morse. Based upon any agreement or just a managerial 
decision of the Army ¢ 

Mr. Loomis. A managerial decision of the Army. It was part of 
its General Order No. 2, I believe. 

Senator Morse. Where do you think the Army got those figures / : 

Mr. Loomis. I don’t have any idea. I could make a guess, 

Senator Morse. Let’s have the guess. 

Mr. Loomis. It would be a guess. 

Senator Morse. All right. 

Mr. Loomis. The guess would be that it is approximately half of 
what the memorandum of agreement of December 21 provided for. 

Senator Morse. To your knowledge was the increase by the Army 
based at all upon any conferences with the carriers / 

Mr. Loomis. No. 

Senator Morse. It was an independent act on the part of the Army. 
Do we have in the record that Army order, Mr. Murdock ? 

Mr. Murpock. Yes, that appears in one of the committee’s exhibits, 

Mr. Loomis. I believe that covers the wage items in the B of LE 
proposal. 

Senator Morse. Where are you with respect to the other items / 

Mr. Loomis. The Brotherhood of Locomotive Firemen and Engine- 
men—lI have never seen the written proposals, but these are taken 
from notes made from what the Mediation Board gave us—with 
respect to the increases for yard service employees, 23 cents on October 
1, 214 cents January 1, 2 cents March 1. In other words, thus far 
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they were the same as the Brotherhood of Locomotive Engineers. 
Then the 40-hour week to become effective July 1, 1951—— 

Senator Morsr. Excuse me just a minute. In the first group the 
total figure added up to how much? 

Mr. Loomis. Disregarding the escalator clause it added up to 27 
cents for yardmen and 16 cents for road men. 

Senator Morse. And they got how much under the agreement ‘ 

Mr. Loomis. Twenty-five cents for yardmen and 10 cents for road 
men. 

Senator Morse. Two and one-half cents apart on the yardmen and 
6 cents apart on the road men. 

Mr. Loomis. That is correct. The Brotherhood of Locomotive 
Enginemen and Firemen totals, as I have stated, were also 25 cents 
on October 1, 21% cents January 1, and 2 cents March 1 for yardmen, 
with a provision that the 40-hour week would become effective July 
1, 1951, with 48 for 40 to be granted at that time. 

Senator Morse. They got 25? 

Mr. Loomis. No, that still comes out 27- they got 25. They come 
out with 2714 in the proposal. 

Senator Morse. They got 25? 

Mr. Loomis. The Brotherhood of Locomotive Firemen and Engine- 
men proposed that 40-hour week would not be universally adopted, 
but that each brotherhood committee on each railroad would decide 
for itself whether or not it wished to adopt the 40-hour week on July 
1,1951. If the committee on a railroad did adopt the 40-hour week 
then the Brotherhood of Locomotive Firemen and Enginemen pro- 
posed that the same amount in addition to 48 for 40 be granted as had 
been given road service employees, in other words 16 cents more. So 
that would total up, the 48 for 40 for firemen would average approxi- 
mately 29 cents. That would mean that on roads that took the 40-hour 
week increase would be 45 cents for yardmen and 16 cents for road 
men. 

Then they also proposed an annual improvement factor of 4 cents 
a year, that is, an increase of 4 cents each year during the life of the 
agreement. 

The Brotherhood of Railroad Trainmen proposed the 23 cents, the 
214 cents, and the 2 cents as the engineers had proposed it. However, 
in their case the 40-hour week would be left. They proposed that 
the option be after January 1, 1952, which is as it stands in the 
agreement, as I understand it, leaving that part of it the same, 
that they would get 4 cents more if and when they did convert to 
the 40-hour week. é; 

For road service it was the same as the engineers, a total of 16 
cents. 

Senator Morse. They got 25 and 10, respectively ? 

Mr. Loomis. That is correct. 

The Order of Railway Conductors’ proposal insofar as wages went 
apparently was the same as the engineers. In other words, 2714 
in yard service, 16 cents in road service. ‘ 

I should state here also that the Brotherhood of Locomotive En- 
gineers never asked for the 40-hour week, but the carriers felt that 
if they were going to grant engineers in yard service the same in- 
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creases that were granted to employees represented by organizations 
which had asked for the 40-hour week, we should settle the question 
of the 40-hour week, the agreement for the 40-hour week now, and 
they would have their choice at any time after January 1, 1952, 
whether they wanted it or not, and they didn’t have to take it. 

Senator Morse. What are some of the reasons why they wanted it 
in the alternative ? 

Mr. Loomis. The engineers, as I say, originally did not ask for it. 

Senator Morse. I understood if it was gr ranted to them, then they 
wanted it in the alternative. 

Mr. Loomis. I can only give you our understanding of it, and that 
is that the engineers ws anted to have the r ight to work all they pleased. 
They are the senior employees in engine service. They want the 
right to work 7 days if they want to. If they only want to work 
5 days, they can lay off 2 days and let extra men fill the jobs. In 
the case of the engineers, of course, there is generally a sufficiency of 
extra engineers because most firemen, older firemen certainly, are 
qualified as engineers. 

You come down, I think, to this principle: If an overtime or time 
and one-half rate were to be paid, then the man would not have the 
right to exercise seniority to work on a time and one-half day. That 
would be the company’s option whether they had to or wanted to use 
him at a penalty rate. On the other hand, if the straight-time rate 
applied, the man would exercise his seniority in full to work as much 
or as little as he pleased. 

The engineers being the senior men, I think that that accounts for 
their attitude that they preferred to let the man decide for himself 
how much he wanted to work, whether he wanted to work 7 days or 
6 di Lys or 5 di Lys. 

In the case of the firemen, they wanted the option on each railroad. 
I can only give you a conclusion on that. The conclusion would be 
that the firemen do not want it univers: illy, but there is a difference of 
opinion. We had instances on the two roads, one the Great Northern 
Railway, a major transcontinental system, where the firemen’s organi- 
zation originally served the 40-hour-week notice and then withdrew 
it, with the statement to the company that the firemen on that road 
didn’t want a 40-hour week, and they were withdrawing the notice. 

After the August 19 proposal made at the White House, when it 
seemed fairly apparent that no 40-hour week was to be : adopted imme- 
diately, and there was a good healthy wage increase of 23 cents an 
hour with a 6-day week, the firemen’s or gi anization on the Great North- 
ern came to the management and asked if they could reinstate their 
notice and if the management would authorize the conference com- 
mittee to consider the Great Northern firemen in the case so that they 
participate in whatever settlement was made. 

The same thing happened on the Indiana Harbor Belt, which is a 
New York Central subsidiary and an important switching line at Chi- 
cago, where the firemen on that road served notice and later withdrew 
it. After the memorandum of agreement of December 21 the firemen 
on the Indiana Harbor Belt, all of whom are yard service employees, 
as I understand it, came to the management and asked the management 
if they would make a local agreement with the firemen on that road on 
the basis of the memorandum agreement of December 21. That agree- 
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ment has been signed by the firemen’s organization on the Indiana 
Harbor Belt and by the company and is now in effect. It was signed 
about 2 weeks ago, I believe. 

Senator Morse. Mr. Loomis. I have a series of records here—— 

Mr. Loomis. Do you want to get the rest of the wage proposals / 

Senator Morse. | thought we were through. 

Mr. Loomis. No; there is more. 

An indefinite thing came into the picture with the February 13 pro- 
posal from the organizations which I believe is already in evidence, 
and the wage provision in that, item 3, reads: 

Put into effect immediately wage increases for all employees represented in 
these conferences comparable to those already granted in steel and other indus- 
tries to employees of similar skill and experience. 

Senator Morse. When did that request come in ‘ 

Mr. Loomis. That was February 13, after the previous proposals 
that I have set forth. Those I believe were made either late in Jan- 
uary or early in February. I don’t seem to have the date. 

Senator Morse. Do you interpret the word “comparable” as used 
in that request not to mean comparable in terms of cents, but com- 
parable in terms of relationships to former base pay and new base 
pay in steel translated over to the application of such a formula to 
base pay in railroads / 

Mr. Loomis. While it is vague and indefinite, we really interpreted 
it to mean something approximating 16 cents an hour. 

Senator Morse. In terms of cents. 

Mr. Loomis. Yes. There is, as there always has been, a difference 
between the operating organizations on wage increases. The engi- 
neers have generally advocated a percentage increase, which of course 
would give them a larger increase than the employees represented by 
the other organizations. The firemen and conductors and trainmen, 
however, have preferred an across-the-board cents-per-hour increase, 
with each organization getting the same amount of increase in cents 
per hour. You have here, of course, in the negotiations some differ- 
ence in that the Order of Railway Conductors and the Brotherhood 
of Railroad ‘Trainmen, to the extent that they represent conductors 
and also brakemen, would receive through their proposal on the 100- 
mile-day in passenger service and their proposal on graduated rates 
would receive wage increases which the engineers and firemen would 
not get. That is the proposal of the conductors and trainmen. 

On the other hand, you have the engineers’ proposal, claiming that 
they are the more highly skilled men and they ae to get the largest 
increase, 

Senator Morse. That difference between the two brotherhoods is 
of rather long standing and historical. 

Mr. Loomis. Yes. 

Senator Morse. The conductors and brakemen feel that the differ- 
ential is too great between their pay and the pay of the engine crew ? 

Mr. Loomis. That is their claim; yes. Historically when they have 
served joint notices they have served them in such a way as to suit 
everybody, because they have asked for a percentage increase and 
also a minimum daily basic rate increase large enough to bring almost 
everybody out somewhere about the same. In all settlements they 
have been on the basis of cents per hour. I think their attitude was 
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well illustrated in the 1946 arbitration when Judge Mitchell, now a 
member of the Interstate Commerce Commission, was the neutral 
arbitrator in a case involving the firemen, conductors, and switch- 
men’s union. He asked the question from the bench whether or not he 
had to give the same increase across the board to everybody, both 
roadmen and yardmen, or different groups within road and yard. 
The arbitration agreement was silent with respect to that, although 
the nonoperating agreement, which was also in arbitration at the 
time, provided that the arbitration award should be on a uniform basis 
of cents per hour across the board. The representatives of the or- 
ganizations came to us and asked us if we would agree that the arbi- 
iration board should award the same increases in cents per hour across 
the board. We told them we would be willing to do that, and both 
sides advised Judge Mitchell that that was the way the parties wanted 
it. They w: anted a uniform increase across the board. 

Senator Morse. Applying the request of February 13, which as I 
understand is a request for an increase comparable t o the increase 
granted steel, you testify that your interpretation is that they mean 
that in terms of cents rather than in terms of ratio? 

Mr. Loomis. That is our interpretation, although I don’t recall any- 
thing definite to base it on. 

Senator Morse. Assuming that for our discussion here, that would 
«p their request previously made by another 16 cents, which would 
ean the roadmen would be asking for 32 cents. 

Mr. Loomis. No; I don’t think that we understood it that way, Sen- 
ator. I think this was in lieu of earlier discussions. I don’t think it 
sivas intended to be a doubling up. 

Senator Morse. Their previous requests were wiped out, and their 
tial request is for an increase equal to what has been granted steel. 

Mr. Loomis. It is compar: able—— 

Senator Morse. That is what bothers me, the word “comparable.” 

Mr. Loomis. It is pretty vague. It left it open for quite a little 
negotiation. 

Senator Morse. In your opinion, are they asking for this additional 
increase under the request of February 13 because they feel th: ut their 
previous request for increases simply brings them up to date, in view 
of the fact that they have not had any substantial wage increase, ac- 
cording to their allegations, in this record for some time past, and that 
the requests for increases on the basis of the negotiations which led up 
to the memorandum of agreement of Dec ember 21, are requests to 
bring them up to date now. In view of what they think is another 
round of wage increases being granted in steel and some other basic 
industries, they think they ought to get an additional amount? Is that 
their theory ? 

Mr. Loomis. I don’t think that is quite their theory. The steel 
increase was not an additional increase. That was the first wage in- 
crease in steel since 1948, I believe. You did have, however, during 
the latter part of the year steel as the principal settlement. The coal 
miners settlement came in some time in the late fall. Those are the 
two principal settlements made during the latter part of the year. 

Senator Morse. Coal was 22 cents, was it not? 

Mr. Loomis. Twenty cents, I believe. 

Senator Morse. In any event, the record should show that the 
brotherhoods are now asking for an additional increase if they would 
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have it coming on the basis of a comparable analysis of what steel and 
coal received as contrasted with what the memorandum of agreement 
gives to railroads. 

~ Mr. Loomis. You would have to get into a pretty full discussion of 
what was meant by “comparable industries” and “comparable skills.” 
Whether it be steel, oil, General Electric, International Harvester, the 
larger industries. 

Senator Morse. I am only seeking to get into the record at this point 
what the carriers’ interprets ition of this Febru: ary 13 request is. I 
judge that you say it leaves you in doubt as to whether or not. the 
criginal requests of the brotherhoods for increases are firm requests or 
are now requests that would have to be modified upward in view of the 
February 13 demand. 

Mr. Loomis. I couldn’t answer the question. 

Senator Morse. You mention the cams only to make clear in the 
record that a new notice of February 13 has been served on the 
carriers. 

Mr. Loomis. It is not what you would call a new notice. It is a 
proposal, not in the sense of a notice under the Railway Labor Act. 

Senator Morsr. No, not in the sense of the Railway Labor Act, but 
they have notified the carriers that they are considering additional 
proposals to those already requested, because of the increases that 
have been granted in coal and steel. : 

Mr. Loomis. There are before the carriers as far as actual notices 
are concerned—technically, there is no wage request with respect to 
road service employees represented by the Brotherhood of Locomotive 
Firemen and Enginemen, the Order of Railway Conductors, or the 
Brotherhood of Railroad Trainmen, except insofar as the conductors’ 
and trainmen’s request a 100-mile passenger day and the graduated 
rates would bring increases for roadmen. The engineers actually 
served a new notice requesting a 20-percent increase for road service 
emplovees on November 3, 1950. The other three organizations, I 
believe, all passed resolutions favoring a general increase, but never 
went through the formalities of serving notice. .I think I should 
explain that a little bit. When we were arranging the conferences 
with the Brotherhood of Locomotive Engineers and the Brotherhood 
of Locomotive Firemen and Enginemen, I believe Mr. Shields was 
here in Washington with Mr. Robertson. The question came up as 
to whether the carriers would discuss increases for roadmen without 
voing through the formality of serving a notice under the Railway 
Labor Act. We told them that we would be willing to discuss in- 
creases for roadmen and attempt to reach a package settlement of the 
whole case, but that that understanding was not to be construed as 
a waiver of any carrier rights under the law in case we did not reach 
a settlement. 

Senator Morsr. Do vou think there is a possibility, Mr. Loomis, 
that this proposal of February 13 involves a little bit of strategy in 
notifying the carriers that some other basic industries have received 
substantial increases in recent months and calling that to your atten- 
tion might be conducive to getting a more favorable mediation settle- 
ment out of the carriers on the basis of previous demands of the 
brotherhoods ? 

Mr. Loomis. IT wouldn’t know exactly how to construe it, Senator. 
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Senator Morse. At least, they made the proposal ? 

Mr. Loomis. I will say this: We are not here making any technical 
point that they haven’t served formal notice under the Railway Labor 
Act. We want to get the thing settled. 

Senator Morse. You do make the point, however, that additional 
proposals have been made by them on February 13, and you are in 
doubt as to just what the total cost might conceivably be, in view of 
the fact that they are asking for more, or possibly for more now than 
in the past, and that your c -alculations to date have been on the basis 
of their past proposals ¢ 

Mr. Loomis. There is a further statement to make, too, in respect to 
the wage question. Sometime around the middle of February or 
sometime after the middle of February, the Brotherhood of Railroad 
Trainmen disassociated itself from the other three in a desire to nego- 
tiate a settlement. 

First of all, I should like to read from the Chicago Daily News of 
March 14a brief paragraph, and as an explanation, because parties are 
always hesitant about. divulging some things in negotiations, but this 
apparently has already been divulged. 


Van der Hei— 
that is Mr. Sam Van der Hei, the vice president of the Brotherhood 
of Railroad T rainmen— 


says that the railroads and unions agreed February 24 to separate negotiations 
on each railroad of three major issues and to submit those issues to arbitration 
if direct negotiations failed. Then, he adds, the railroads insisted upon something 
new. The switchmen who couple their hoses on cars would be paid 95 cents extra 
for the work. All three switching crew members get $1.60 an hour when air 
hoses are coupled. The other major issues involve pooling cabooses, extending 
division runs, and requiring road crews to do yardmen’s work. 


That, of course, is not a correct statement, but the actual facts are 
these: There was a meeting at the Mediation Board on the afternoon 
of February 24. We were ‘told that a ee had been made by the 
Brotherhood of Railroad Trainmen as follows 


To approve and ratify the memorandum of agreement dated December 21, 
1950, with the following amendments : 

(a) Two and a half cents per hour to be added to hourly rates of roadmen 
effective March 1, 1951. Escalator base to be 178. 

(b) Amend paragraph 11 by inserting the words “or his nominee” immediately 
following the name “Steelman.” Sueh nominee shall be agreed wpon by all 
parties. 

(c) Revision of the escalator base to 178 will automatically make firm 2 cents 
in the hourly rates of yardmen, yardmasters, and dining car stewards, to be 
effective March 1, 1951. 


In general, the carriers did not object to that proposal. We did 
object to tying down the nominee, that he had to be agreed to by all 
parties. Just suppose the parties were unable to agree. You would 
still be in a deadlock. We were willing to take the ‘words, “Steelman 
or his nominee.” 

We were also told that in view of some of the public statements that 
had been made, Dr, Steelman wanted his position under the agree- 
ment clarified, and the following was proposed in that respect: 


Section 11 of the agreement of December 21, 1950, is amended to read as 
follows— 


I believe that was a proposal of the Mediation Board. 
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If the parties cannot agree on details of the agreement or rules, they should 
be submitted to John R. Steelman or his nominee for final decision. As per our 
understanding on December 21, 1950, the parties are to attempt to work out 
a complete formal agreement on wages and rules, but if differences of opinion 
arise between them as to the proper wording of the agreement, those differences 
are to be submitted to John R. Steelman or his nominee for decision. Regard- 
less of any statements to the contrary, it was and is our understanding that 
when the formal agreement has been completed and executed, the function of 
John R. Steelman or his nominee in this respect is to cease. 

The parties have initialed a separate memorandum covering the subject of 
interdivisional runs under which John R. Steelman, or, if he is no longer in 
Government service, a neutral person appointed by the President of the United 
States, is to assist the parties in reaching agreement on procedures for handling 
the interdivisional-run question, 

If and when request is made to actually put into effect the 40-hour week and 
there is a question as to whether there is sufficient manpower to permit it, such 
question is to be submitted for final decision to John R. Steelman or such other 
person as he may designate. (It was and is the understanding that Dr. Steel- 
man will designate whoever is in charge of manpower for the United States 
Government. ) 

Except for the provisions contained in this amended section 11 and the pro- 
visions contained in section 10 with respect to conferences after July 1, 1952, 
it was and now is our understanding that John R. Steelman has no other obliga- 
tions or function in connection with this agreement. 


That has been exactly the carriers’ understanding of Dr. Steelman’s 
functions right along, and undoubtedly it was also his understanding, 
since I am told that this proposed definition of his functions was in 
accordance with his understanding. 

Senator Morse. Mr. Loomis, this memorandum that you have just 
read, do I understand it was a proposed memorandum of agreement 
submitted on February 24 by the Mediation Board ? 

Mr. Loomis. That is correct, with this qualification, that we were 
told that the 1214 cents for roadmen, that is, the additional 214 cents 
March 1, with the escalator to be 178, the additional 2 cents for yard- 
men March 1, and also for yardmasters and dining car stewards, with 
the escalator base of 178, and the provision “Steelman or his nominee,” 
was a proposal made by the Brotherhood of Railroad Trainmen. 

Senator Morsp. It was a proposal made by the Brotherhood of 
Railroad Trainmen transmitted by them to the Mediation Board, and 
in turn transmitted to you by the Mediation Board and submitted to 
the Carriers by the Mediation Board ? 

Mr. Loomis. That is correct. 

Senator Morse. Has that agreement been consummated ? 

Mr. Loomis. No. I am going on with that, Senator. 

Mr. Murpock. May I ask a question? 

Senator Morse. Yes. 

Mr. Murpock. You say it was your understanding that that was a 
proposal from the BRT. How did you get that understanding ? 

Mr. Loomis. From the Mediation Board. 

Mr. Murpock. Did they inform you that it was a proposal from the 
BRT? 

Mr. Loomis. That is correct. 

Senator Morse. How does that proposal differ, Mr. Loomis, from 
the memorandum of agreement of December 21? This is a good 
place to put in the record the differences. 

Mr. Loomis. It would do this: 

Take the roadmen first. Whereas under the December 21 agree- 
ment, by January 1, combining the two nickels, they would have 10 
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cents by January 1, their next adjustment would be under the escalator 
clause on April 1, based on a starting index of 176. Under this pro- 
posal they would have 10 cents by Ja inuury 1, 121% cents by March 1 
in the basic rate, and the escalator adjustment April 1 would be based 
on a starting index of 178. 

As to yardmen 

Senator Morse. That is some financial improvement. 

Mr. Loomis. Yes. 

As to yardmen, under the December 21 agreement, by January 
1 they would have 25 cents, with the escalator adjustment April 1 
with a starting base of 176. Under this proposal they would have 25 
cents January “1. That would go up to 27 cents March 1, and the April 
1 escalator adjustment would be on a starting index of 178. 

Senator Morse. And then there is this proposed clarification of 
Steelman’s functions. 

Mr. Loomis. That is correct. We were told that he wanted his 
position clarified. 

Senator Morse. I should well imagine that he would. 

Mr. Murpock. Mr. Loomis, is there any practical operating reason 
why the engineers ought to be on a 100-mile day and some of the train- 
men on a 150-mile day ¢ 

Mr. Loomis. I am going to take up these rules in some detail. It 
will take me into rules a way off from this wage question. 

Mr. Murpock. I withdraw the question. 

Senator Morse. Mr. Loomis, do you have anything other than the 
statement of the Mediation Board, which I im: igine was oral, showing 
that this proposal of February 24 is the trainmen’s proposal ¢ 

Mr. Loomis. I was going on with the February 24 conference. 

After some discussion, there was a discussion of what to do about 
the rules, on two or three different bases. One, that we might make 
a firm agreement to come back here at some later date and carry out 
the rules part of the case to a conclusion, or that we might settle some 
rules immediately and hold back some others. 

Asa result of that, Mr. Kennedy and I had a conversation, and the 
first question that came up was that it had become apparent by that 
time, through the newspapers, that the carriers and the nonoperating 
employees were reasonably close together on a 1214-cent settlement, 
with a base index of 178. In that conference Mr. Kennedy asked me 
about the relationship between dining car waiters and stewards, con- 
sidering both the 1948 increases and what was presently proposed, 
how they would come out. 

Senator Morse. Mr. Kennedy's brotherhood represents some of the 
dining car stewards? 

Mr. Loomis. They represent, I think, pretty nearly all the dining 
car stewards. 

Senator Morse. Mr. Kennedy’s brotherhood was involved in the 
negotiations which resulted in the agreement covering the nonops? 

Mr. Loomis. No. The dining car waiters were. as distinguished 
from stewards. The dining car waiters’ union was a part of the 15 
cooperating organizations in the nonoperating group. 

Senator Morse. And Kennedy represents them ’ 

Mr. Loomis. No, That is the dining car waiters’ union, the Inter- 
national Alliance of Bartenders, Hotel and Restaurant Employees. 

Senator Morse. He represents the stewards? 
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Mr. Loomis. He represents the stewards. 

Senator Morse. I did not make it clear. My question is: Did Ken- 
nedy have any representation interest in the negotiations which re- 
sulted in the agreement that was consummated in respect to the non- 
operating group? 

Mr. Loomis. No. 

Senator Morse. But he knew that those negotiations were going 
on ¢ 

Mr. Loomis. Oh, there had been public statements, there had been 
stories published in the newspapers. As far as I know, the union 
representatives may have talked to each other. In any event, his 
question was as to the relationship between dining car stewards 
and dining car waiters, on the basis of wage increases. 

Bearing in mind that this proposal that I spoke of for the addi- 
tional 2 cents March 1 would amount to $4 for dining car stewards 
who are monthly rated employees, would amount to $4.10, because 
under the proposed settlement they would be on a 205-hour monthly 
basis, I did figure that out, and found that if the nonoperating set- 
tlement were made on the basis being discussed, the difference in 
increases in the last 3 years between stewards and dining car waiters 
would be, I think it was, $11.83. I conferred with the other two car- 
rier representatives who were at the Mediation Board, the chair- 
men of the other two regions, and all three of us felt very sure that 
our committees would go along with $12 for stewards on March 1, 
so they would get as much, a little bit more, actually, a few cents 
more, than the dining car waiters would receive under any proposed 
nonoperating settlement. 

I told Mr. Kennedy that we would be willing to grant the stewards 
$12 March 1. 

Then we discussed the rules, what would be done with the rules. 
The proposition was made to settle the wages of the dining car 
stewards, interdivisional runs, pooling cabooses, and switching limits, 
and leave the rest of the rules to be negotiated at some later date, 
probably around May 1. 

I conferred with Mr. Horning and Mr. Mackay. We felt that the 
air-hose rule should also be settled at this time, since the only ap- 
parent difference between us was the amount to be filled in. 

Mr. Kennedy went back to confer with his associates, and later 
the Mediation Board told us that the organization had asked them 
to come in and join the labor union representatives. 

After some time, the Mediation Board came back and said that 
matters had busted up, and we might as well go on home. That was 
the end of the February 24’*meeting. , 

Senator Morse. But you, nevertheless, had been advised by the 
Mediation Board that the proposal which it submitted to you, about 
which you have already testified, was submitted to the Mediation 
Board by the Trainmen ? 

Mr. Loomis. That is correct. 

Senator Morse. You testified that you subsequently had a conver- 
sation with Mr, Kennedy—— 

Mr, Loomis. That same afternoon. 

Senator Morse. That same afternoon; and that you apparently got 
along on the financial item of the proposed agreement, and you had 
a discussion on the rules. When you got through with your discus- 
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sion with Kennedy, it looked to you as though you were going to be 
able to consummate an agreement because of the discussion you had 
on the stewards and you were willing to go along with $12 for them 
on March 1, so as of that time the picture looked pretty good for a 
settlement with the trainmen, did it not? : 

Mr. Loomis. Yes. 

Senator Morse. What is your explanation of what subsequently 
happened within the Mediation Board that caused a withdrawal of 
this offer ¢ 

Mr. Loomis. About the only explanation I can think of, Senator, 
is that the gentlemen decided not to go along with the proposition. 

Senator Morse. Was there anything said in your conversation with 
Mr. Kennedy on the afternoon of February 24 about the problem of 
ratifying this agreement in case you entered into it? 

Mr. Loomis. No, I think not, so far as I can recall. I don’t recall 
any actual discussion of it. We had previously been told that Mr. 
Kennedy, the committee that was with him—bear in mind that he had 
associates with him who had the authority to sign, and that if we 
reached a settlement, the committee would be willing to sign. 

Senator Morse. The proposal for clarification of the language of 
paragraph 11 of the Memorandum of Agreement of December 21 
didn’t in any way eliminate Dr. Steelman as the arbitrator over dis- 
putes that might arise as to rules. In fact, it definitely named him 
as the arbitrator and gave him the additional power, if he didn’t want 
to serve, to name a nominee who automatically would become the arbi- 
trator, with the understanding that he apparently would name who- 
ever was in charge of the manpower program. 

Mr. Loomis. The understanding as to naming the manpower man 
went with respect only to the 40-hour week. 

Senator Morse. Just for the 40-hour week. 

Mr. Loomis. Insofar as the writing of the agreement, it was just 
Steelman or his nominee. 

Senator Morse. Steelman or his nominee. That was definite and 
certain, was it not? 

Mr. Loomis. It appeared to be. 

Senator Morse. So it left Steelman as the arbitrator if he wanted 
to assume the job or gave him the additional power to select a sub- 
stitute. 

Mr. Loomis. That is correct. 

Senator Morse. It really broadened his power as far as serving as 
arbitrator is concerned. It really broadened his power. 

Mr. Loomis. I think you could say that. 

Senator Morse. What did Kennedy say about that in his conversa- 
tion with you ? 

Mr. Loomis. The only discussion that I recall in that respect was in 
connection with the clarifying clauses which I read as to what his 
functions were, and I think I can sum up Mr. Kennedy’s comment, 
“Why do we have to bother with all that language? That is some- 
thing new that we haven’t discussed. We haven't been over the lan- 
guage. Why do we have to bother with that? Why don’t we just say 
‘Steelman or his nominee,’ period ?” 

However, we had understood from the Mediation Board that Dr. 
Steelman very much preferred to have a statement as to just what his 
functions were. 
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Senator Morse. On the basis of Kennedy’s position taken in that 
conversation with you, how do you reconcile it with the allegations that 
have been made that one of the reasons for not ratifying the agree- 
ment at the hotel meeting was because Steelman was given : arbitration 
power. 

Mr. Loomis. You can’t reconcile it, Senator. I think our feeling— 
now you get into feelings and not testimony. 

Senator Morse. That is what we are trying to find out about, I 

suppose. Unfortunately one of our jobs on this committee is to find 
out what happened to the feelings. 

Mr. Loomis. Our opinion, our view of this business was that it was 
always a smoke-screen. 

Senator Morse. I call your attention to volume 2, page 179, the 
testimony of Mr. Chase, who I understand is one of the vice presidents 
or the vice president of the Trainmen. 

Mr. Loomis. One of the vice presidents. 

Senator Morse. He said on cross-examination before this committee, 
on February 26, a few days after your conversation with Mr. Kennedy : 

1 wish to make it perfectly clear to the Senate, the public, and the President 
of the United States that we do not want Steelman in our contract for any period 
of time. We regard his attempt to chisel in while acting as mediator in our 
disputes as establishing a new all-time low for morality in public office, even 
measured by present-day standards. 

If the word “feeling” should have been used in connection with any 
testimony I would say that would be the place to use it. That was his 
feeling he testified to, it seems to me. 

How do you reconcile that with the fact that apparently the train- 
men offered to the Mediation Board a proposal for settlement on 
‘ebruary 24 that follows the entire outline of the agreement of 
December 21 with only two type modifications, the first type some 
upward adjustments in pay, and second, some clarification of para- 
graph 11, but not a clarification in any way, as far as I gather from 
what you have read and said, which delimits Dr. Steelman’s arbitra- 
tion power, but even extends it in that it permits him to be the sole 
selector of his successor. 

Mr. Loomis. Senator, you just can’t reconcile it. I call your atten- 
tion to Mr. Chase’s statement a little bit ahead of what you read: 
But I think the Senate Labor Committee would be interested to know that as 
recently as last Saturday night the National Mediation Board asked us to 
sign an agreement that would retain John R. Steelman, assistant to the President 
of the United States, in our contract with the railroads as arbitrator for a 
limited period of time. 

I simply can’t reconcile it. 

Senator Morse. Do you think he was referring to this agreement of 
February 24? 

Mr. Loomis. Undoubtedly. 

Senator Morse. His testimony is subject to the interpretation that 
the proposed settlement came from the Mediation Board and not from 
the trainmen. 

Mr. Loomis. That is what Mr. Chase seemis to say. 

Senator Morse. Your testimony is that the Mediation Board told 
you the proposed settlement came from the trainmen and not from 
them ? 
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Mr. Loomis. That is correct. 

Senator Morse. I know what I would do if I were Steelman. I 
would say, “Good day, gentlemen.” I would wash my hands of the 
whole mess. I don’t think any arbitrator ought to function in a situa- 
tion like that. I wouldn't sit for a minute if I didn’t have the complete 
support and confidence of both groups. I think if I were Steelman, 
however, I would make a statement to the effect that I was seeking to 
be of service and trying to be of service, and I got into this kind of 
situation and that the public ought to know what my intentions and 
motives were, and that they were of the best. 

Mr. Loomis. I think so far as that goes, Mr. Senator, certainly the 
view of the carriers, bearing in mind that we think that Dr. Steelman 
reamed plenty out of us, the view of the carriers is that he was trying 
to perform a public service and get a major dispute settled. 

Senator Morse. I understand that, Mr. Loomis. 

Mr. Loomis. You made a reference yesterday to the brotherhoods’ 
having some feeling that they had given up their shirts in section 
il. Tean state emphatic ally that the carriers think all the giving up 
of the shirts isn’t on their side of the table. 

Senator Morse. There never was an arbitration case in which the 
parties didn’t feel exactly that way about their respective positions. 

Mr. Loomis. That is as much as I can give you on the financial dif- 
ferences. 

Senator Morse. I will go to my questions in a moment on the finan- 
cial matters, but I want to dwell just a moment here on the proposed 
settlement with the trainmen. Are you dealing now with the brother- 
hoods jointly or are you dealing with the trainmen separately ¢ 

Mr. Loomis. In the conference that have been held they are sepa- 
rate, the three organizations in one set and the trainmen alone in 
another set. 

Senator Morse. But up until February 24 you dealt with them all 
jointly. 

Mr. Loomis. Up until some time that week. 

Senator Morsr. Yes, as far as the December 21 agreement was con- 
cerned you dealt with them jointly. 

This was no new experience for you, I understand, historically, but 
doesn’t dealing with them separately make the situation rather com- 

plicated because of the fact that you thought you were going ahead 
ax with a one pattern settlement covering them all, and when you 
get into separate negotiations isn’t there always the danger that you 
may have to grant one group something that the others don’t get and 
then you let yourself in for further trouble / 

Mr. Loomis. You have all those complications in separate dealing, 
unquestionably. We have had the splits at least four times. 

Senator Morse. In these questions I am going to ask you about 
financial matters, Mr. Loomis, let me make very clear to you that | 
am simply asking these questions without any value judgment on my 
part, but only because I think they will help clear up possible mis- 
understandings that exist concerning the matter of financial differ- 
ences between the parties, and also because I think they will make it 
possible for you to give us definite answers to what I gather from this 
record are some of the allegations of the brother hoods in regard to the 
financial question. I would like to get somewhere in this record— 
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and I will try to work it out with these questions—what amounts to 
the allegations of the brotherhoods’ and the carriers’ answers to the 
allegations. It is in that spirit that I ask these questions. 

My first one is this: Is it not true that as of September 1949, as set 
out in the report of the Emergency Board, nearly a million nonopera- 
ting employees received the 40- hour work week with the equivalent 
of 48 hours’ pay, plus a retroactive wage increase of 7 cents per hour ‘ 

Mr. Lois. Yes, that is correct. 

Senator Mrsr. This 7 cents per hour increase was to offset the 10 
cents per hour increase which operating employees had received in 
October 1948¢ Wasn't that the theory of it ¢ 

Mr. Loomis. I suppose it was. 

Senator Morse. Next, is it not true that the conductors and the 
trainmen were asking for employees in the yard service simply that 
they receive the same 48 for 40 arrangement which had already been 
eranted to the nearly a million nonoperating employees 4 

Mr. Loomis. No, that is not exactly true, Senator. As I pointed out 
earlier, the nonoperating employees received their 48 for 40 on the 
basis of their 1947 rates. The 7 cents did not enter into the calculation 
of 48 for 40. In other words, from October 1948 until September 1 


. 


1949, they received 7 cents an hour, generally speaking, on a 48-hour 
week, because they are hourly rated employees largely. On September 
1, 1949, you took out that 7 cents in applying the 20 percent which is 
the equivalent of 48 for 40. After you had made the 20 percent calcu- 
lation then you added back the 7 cents, which of course meant that 
they only got the 7 cents on a 40-hour basis. 

With respect to the conductors and trainmen their request con- 


templated this, and I think vou have to bear in mind that in addition 
to the 1514 cents which they received in 1947 there became effective 
January 1, 1948, for yard conductors, yard brakemen, and switch 
tenders, this 20-cent daily earnings minimum over and above the base 
rate, which now goes into the base rate. The yard conductors also 
received an additional increase of 33 cents per day to widen the spread 
between the yard brakemen’s rate and the yard conductors’ rate. You 
had a similar situation with respect to the engineers and firemen, which 
I shall just mention and get back to the general request, and that is 
that in the 1948 settlement made here in Washington in the summer 
the engineers and firemen converted from yard rates to through- 
freight rates on the classes of engines generally used in yard service. 
That meant an increase to engineers of about 56 cents a ‘day as com- 
pared with the yard conductors’ increase of 53 cents a day. This is 
over and above the general increase. The firemen in converting to 
through-freight rates received either 17 cents or 22 cents a day in 
addition to the general increase, depending on which weight bracket 
the engines fell in. There are some engines used in yard service that 
are in a weight bracket that would provide an increase of 17 cents on 
that conversion. The bulk of the engines are in brackets that would 
produce increases of 22 cents. That 17 and 22 compared with the 
yard brakemen’s and switch tenders’ 20 cents. 

I think over all, taking all four groups together, the average cost 
of those rules changes, the conversion on the part of the engimemen 
and the adjustment in the conductors’ and brakeanen's rates, over all 
averaged about 314 cents an hour. 
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The effect of the proposal of the conductors and trainmen and later 
of the others, the effect of the proposal of 48 for 40 as they made it 
was to take the rates as presently exist and apply the 20 percent. 
That would result in their having an average increase of 1314 cents as 
against the nonoperating employees’ 7 cents, and would also result 
in applying 20 percent to 1314 cents as against the nonoperating em- 
ployees’ 7 cents. That comes out somewhere in the neighborhood of 
8 cents—I haven't figured it all out—that they would seek to get out 
of 48 for 40 in excess in a comparison with nonoperating employees. 

Senator Morse. Historically, Mr. Loomis, not in the exact amounts 
that you have testified to, for I don’t mean that, but historically 
haven't the non-ops always received comparatively less, and these 
differentials have existed for a long time, with the result that when 
you gave them 48 for 40 you established a pay principle that the train 
men and conductors didn’t enjoy, and they therefore would be ex 
pected to come in and say, “Here, we are going to get 48 for 40. If you 
are going to get 48 for 40, we want 48 for 40.” 

Mr. Loomis. I don’t believe that is correct, Senator. Certainly since 
1930 the adjustments for nonoperating employees and yard-service 
employees have always been the same, with this exception, that in 
1937 the nonoperating employees got 5 cents, the operating employees 
got 54% cents. You will recall very well that in 1941 the non-ops were 
insistent on getting that half cent back, and they got 10 cents and 
the operating employees got 914 cents. That put them even, In 
1943 the operating employees got 9 cents, the nonoperating employees 
got 9 cents, except for the very lowest rated nonoperating employees, 
down around the 40 or 50 cents an hour group, which some of whom 
have received 10 cents and some of whom received 11 cents. As a 
general proposition, both groups got 9 cents. In 1946 both groups 
got 18% cents. In 1947 both groups got 1514 cents. Then in 194s 
and °*49 there come these differences. 

Senator Morse. But there were differences in the rates of pay. 

Mr. Loomis. Oh, yes. 

Senator Morse. Those differences existed. Now you come along 
with a settlement for the non-ops which establishes a pay structure 
principle of 48 for 40 imposed upon the then-existing schedule of pay 
rates, and the conductors and trainmen say, as part of their contention, 
“Here, you are giving them a bonus in time, really. You are giving 
them a pay bonus in terms of time. You give them 8 hours’ pay over 
and above the 40 hours worked.” 

Mr. Loomis. Really, Senator, I think what it comes down to is a 
very simple example. You and I say, are both working 48 hours « 
week. We are both getting $1 an hour. I decide that I want to go 
on a 40-hour week, and I want 48 for 40. So I get the $1.20 plus the 
7 cents, making my new hourly rate $1.27. You don’t want to go on 
a 40-hour week, so you take a 10-cent wage increase. You have 
rate of $1.10. You are still working 48 hours. Then you decide 
that you want to go on a 40-hour week. You want to apply the 20 
percent to your $1.10 rather than to the $1. You come out ahead of me 
when you go on the 40-hour week. 

Senator Morse. When I got my 10-cent wage increase that became 
my new take-home pay, didn’t it? 

Mr. Loomis. That is correct. 
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Senator Morse. If at some time in the future in my negotiations for 
a new rate of pay I say I want 48 for 40, I don’t want to take a deduc- 
tion in my take-home pay in this new negotiation. I am not going 
to be very much concerned, am I, about some other group that in the 
meantime hasn’t gotten itself up to the equivalent of my increased 10 
cents. 

Mr. Loomis. I think you are aepenene with the railway unions and 
their jealousy of each other. I don’t have to discuss that but your 
increase in take-home pay was a greater increase in take-home pay 
than mine was, because vou were working longer hours. Then you 
come along later and want to work the same hours that I am wor king, 
but you want to retain your greater increase in take-home pay than 
I got. 

Senator Morse. That is what I want to do [laughter]. 

Mr. Loomis. I can add further that the carriers think and they 
always have thought that the Leiserson Board theory of maintaining 
take-home pay in going to the 40-hour week was just as wrong as it 
could be, and we set out before the McDonough Board to prove that 
it Was wrong. 

Senator Morse. Again let me make it clear, I don’t know what I 
would do if I were arbitrator. I don’t want the questions even to 
imply that I am ruling on the merits of this. I am simply trying to 
bring out for the re ord the differences which have de veloped between 
the carriers and the conductors and trainmen, and it is my under- 
standing from this record that they feel the carriers are trying to 
pe snalize them now because at some time back they negotiated a new 
wage rate and now they want to take it away from them as they come 
in to negotiate a new principle for take-home pay, namely, 48 for 40. 
They say “We should not sacrifice an adjustment we made some time 
in the past because now we want a new principle for payment. If 
48 for 40 is fair for the nonops, it ought to be considered fair for us, 
und if the nonops aren’t getting what they ought to be getting under 
their adjustment, let them negotiate new wage demands, but we want 
48 for 40.” 

Isn’t that the position they have been taking ? 

Mr. Loomis. I think that is the position they have been taking; yes. 
In your question, however, the wage rates are not generally negotiated 
on the basis of take-home pay. As a matter of fact, up until this 
conversion argument, the organizations’ position always has been 
that the only thing that you should look at was the hourly rate, that 
you should not take into account the take-home pay. You will also 
recall that the carriers have generally argued that boards should look 
ut the take-home pay and that the take-home pay of railroad employ- 
ees generally was above that in outside industries. The employees’ 
reply has always been that they received that large a take-home pay 
because they worked longer hours. 

Senator Morse. But it is true, is it not, Mr. Loomis, that it is the con- 
tention of the conductors and trainmen that if they follow the car- 
riers’ theory on this matter they will end up with less take-home pay 
than they are presently g getting / 

Mr. Loomis. That is their argument. Of course, in actual fact un- 
der the circumstances as they now exist under the December 21 agree- 
ment they will receive at least their 48 for 40. 





458 RAILROAD LABOR DISPUTE 


Senator Morse. Now assuming for a moment that you had granted 
48 for 40 to the trainmen and the conductors, what would that cost 
Didn’t your testimony give the cost about $63,400,000? Let me check 
my notes. I think that is what the Emergency Board said. 

Mr. Loomis. The Emergency Board covers only—— 

Mr. Murpock. Page 161, Senator, contains a statement on that. 

Mr. Loomis. For the order of Railway Conductors and the Brother- 
hood of Railroad Trainmen, $63,400,000 is correct. 

Senator Morse. That is on page 161 of the Emergency Board re- 
port. 

Mr. Loomis. For the Brotherhood of Locomotive Engineers and the 
srotherhood of Locomotive Firemen you would have to add in round 
figures $40 million more. 

“Senator Morse, My next question goes to this argument of the broth- 
erhoods, as I have gathered it from the record, that the increase of cost 
to the carriers of 48 for 40 for this group that have not been able to 
get it would be relatively small in comparison with the total take of 
the carriers in recent years. Let me read you these figures and ask you 
if you think they are about right. As I understand it, the brother- 
hoods take the position that the. operating revenues of class I railroads 
in 1948, 1949, and 1950 were as follows: 1948, $9,681,821,893, and I 
think they get their figures from this little railroad booklet, the Year 
Book of Railroad Information, 1950 edition, page 44. The 1949 figure 
was $8,580,142.406. In 1950 it was $9,473,000,000. In view of that 
very large gross income they figure that $63,400,000 or if you add to 
it the additional $40 million which you have just testified to in round 
numbers, is not a very heavy extra cost for the carriersto pay. That is 
their argument. What do you have to say about that ? 

Mr. Loomis. If youtake that alone. Ihave already pointed out that 
as things stand it is $530 million, to which we have agreed. 

Senator Morsr. I know. They do take that position. In order to 
get them all on the basis of the same pay principle they say in round 
numbers it would cost $65 million and you add $40 million to it for the 
engineers, and I am sure you are right in that figure. The argument 
of the public, neve theless, is that to apply what ‘they say would be an 
equality-of-pay principle would cost the railroads only these addi- 
tional millions as against this very large gross revenue. Your point 
is that every additional pound you add to the back finally gets to the 
point that it is difficult to carry, I suppose. 

Mr. Loomis. And that that tells only part of the story. 

Senator Morse. Mr. Loomis, what do you say to their argument that 
when you contrast this estimated annual wage increase, when you 
take the enginemen in, of $100 million, with these figures of income 
for 1948, 1949, and 1950, that the percent: age of increase, as far as cost 
to the railroads, would be on the $63 million, less than 1 percent, and 
on the basis of the $100 million, 1 make the quick guess of probably 
1 percent. ‘That is not a very big increase in percent: age. 

Mr. Loomis. The total dem: nds of the four or ganizations, Senator, 
however, amount to a cost in round figures of $655 million for the four 
operating organizations. 

Senator Morse. | understand that, and again I am not passing on 
the merits as an arbitrator would have to do. But here seems to be 
one of your great stumbling blocks, namely, this 48 for 40, and it would 
cost approximately 1 percent more, 
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Mr. Loomis. There is a question whether or not it is still a stumbling 
block. As I pointed out, the yardmen get 30 cents April 1 on the 
basis of the present index. 

Senator Morse. I assumed it was from the testimony. 

Mr. Loomis. They get 4 cents more if and when they go on a 40-hour 
week, which for most of them is considerably more than 48 for 40. 

Senator Morse. I hope it isn’t a stumbling block if you have reached 
agreement. 

Mr. Loomis. What you really have is there is so much in the pot and 
how are you going to distribute it. I don’t think you can pick out 
any one item and say if you just take that out of the pot, it is com- 
paratively small. You have to look at all the items that are in the pot. 

Senator Morse. That is right, but you can’t always look at the pot 
in its entirety. You have to look at the different types of ingredients 
that are going into it and consider what the fight over the stew is. 

Mr. Loomis. You certainly have to look at the road men, too. 

Senator Morse. Right now I am looking at the 48 for 40 issue and 
trying to relate that to this oa uncial question. 

‘Mr. Loomis. That is where I don’t think you can look at that alone. 

Senator Morse. I wouldn't look at it alone, but there are times that 
you have to analyze it as far as the features are concerned. 

Do you think that as a result of the increasing efficiency and higher 
productivity that the railroads are probably still capable of accom- 
plishing, you might absorb or offset this increased cost. 

Mr. Loomis. T he evidence before the Emergency Board did not show 
a great increase in the productivity with respect to yard service em- 
ployees. The employment in yard service was just about the same 
as it was in 1921. In fact, I think it is a little bit above 1921. There 
has been no decline of employment in yard service employees. 

Senator Morse. Is it not a fact, Mr. Loomis, that when the Emer- 
gency Board recommended that yard-service employees receive the 
40-hour workweek and the equivalent of 44 hours pay, that the differ- 
ence between this cost and the cost of awarding the 40-hour workweek, 
with no reduction in take-home pay, was not very significant as meas- 
ured against the operating revenue of $9 billion? That didn’t amount 
to much when you gave 44 for 40. 

Mr. Loomis. Would you say that again, Senator / 

Senator Morse. Is it not a fact that when the Emergency Board 
recommended that the yard-service employees receive a 40-hour work- 
week and the equivalent of 44 hours’ pay, which is what they did when 
you had that Emergency Board 

Mr. Loomis. It would be a little more than 44. 

Senator Morse. Maybe it was. 

Mr. Loomis. The 48 for 40, the basis on which they requested it, 
would average 31 cents. The Emergency Board recommended 18, so 
it Was more than half. 

Senator Morse. But that increased cost wasn’t very significant. 

Mr. Loomis. In and of itself. 

Senator Morse. Against the $9 billion revenue plus the fact that 
you did pretty well on your rate increases on that. 

Mr. Loomis. You have to get quite a little bit out of that $9 billion 
revenue. That isn’t all available just to grant additional demands. 

Senator Morse. I understand that. Isn’t it true, Mr. Loomis, that 
the labor organizations involved agreed to work the sixth consecutive 
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day at straight time during the current international emergency, 
thereby not requiring the 1 ailroads to pay time and a half for work 
on the sixth consecutive day? Did they not make that concession ? 

Mr. Loomis. That is shown in the agreement, and in fact, the 
engineers didn’t even want time and a half on the seventh day. In 
that same connection, the firemen later stated that they would like 
to exercise their choice by railroads whether they wanted time and a 
half for the seventh day or not. 

Senator Morse. At least for the period of the emergency that con- 
cession on the part of the brotherhoods would mean a substantial 
savings to the carriers. 

Mr. Loomis. During a manpower shortage I would assume that it 
would. 

Senator Morse. And there will be a manpower shortage. 

Mr. Loomis. Of course, also with a manpower shortage there is 
no fall-off in take-home pay either. 

Senator Morse. Except some fall-off when they were getting time 
and a half for that sixth day instead of straight time. Whatever 
saving would be made from taking straight time on the sixth day 
instead of time and a half would accrue to the benefit of the carriers. 
They ask the question, “Why doesn’t that concession strengthen our 
position for 48 for 40?” 

Mr. Loomis. I don’t see how it does. 

Senator Morse. It would save the carriers a lot of money. The 

carriers say from the standpoint of costs they can’t pay 48 for 40, 
and we are saving them at least part of the $63,400,000 by our con- 
cession on the sixth day. 

Mr. Loomis. What it comes down to is, you are not paying out 
as much as you otherwise would. You aren’t saving anything with the 
increase that you are putting in. You may be saving yourself from 
a greater cost, but you certainly aren't saving anything. 

Senator Morsr. We have been talking in terms of gross revenue. I 
think we ought te get into the record at this point a statement on net 
if my figures are correct. My understanding is that for class I rail- 
roads the net income for 1939 was $93,180,000. In 1948 it was $698,- 
056,000. In 1949 it was $438,157,000. In 1950 it was $786 million. 
That is based again on this booklet of Railroad Information in this 
case page 56. 

If that is net, I agree that the cost of the other parts of the car- 
riers’ proposed settlement, the $63 million or even $100 million is a 
very small fraction of the total net. 

Mr. Loomis. If you take that alone. What was the figure you gave 
for net ¢ 

Senator Morse. For 1950 this book says $786 million. 

Mr. Loomis. $105 million would be about one-seventh. Of course 
you would have tax adjustments to figure. 

Senator Morse. You don’t contemplate over the period of the emer- 

gency and drop-off in your net income? 

Mr. Loomis. That is problematical. We have a healthy increase in 
costs, and we haven’t got what we asked the Interstate Commerce 
Commission for, either. 

Senator Morse. A pretty healthy increase in traffic too. 

Mr. Loomis. It has increased certainly, and I suppose that is one 
of the reasons that was in the Commission’s mind. 
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Senator Morse. But it is true that these brotherhoods are arguing, 
in answer to the carriers on the ability-to-pay issue, that when you 
consider the total cost of the 48 for 40 as against the income, both 
gross and net, of the railroads, they will end up with plenty of ability 
to pay what is being asked for. 

Mr. Loomis. Senator, 1 have a statement with respect to revenues, 
since you raised the question, that could either be copied into the 
record or offered as an exhibit, or I can read it. It was prepared by the 
Bureau of Railway Economics. 

Senator Morse. I certainly want it in the record. I haven't very 
many more questions on this. Suppose we run through the questions 
and then you put it in the record. 

Mr. Loomis. Ve ry well. 

Senator Morse. I understand the carriers take the position, and I 
think you have so testified very ably, that you thought this memo- 
randum of agreement of December 21 was a firm agreement. It has 
been pointed out to me that in conflict with that point of view is 
the statement of Vice President J. P. Parmlee, of the Association of 
American Railroads, in a statement he made before the Interstate 
Commerce Commission on February 19, advocating a general rate 
increase of 6 percent. He said: 

Other large classes of operating employees signed the memorandum of agree- 
ment which has not yet been executed into a formal agreement. 

Doesn’t that indicate that Mr. Parmlee at least didn’t consider that 
a firm agreement ? 

Mr. Loomis. No, I couldn't draw that inference from it. We simply 
haven’t completed the formal complete agreement. That is the only 
inference I would draw from that. In fact, our petition was based 
on the cost of the agreement. Our argument to the Commission was 
based on the cost of the agreement. I couldn’t draw that inference 
from Dr. Parmlee’s statement; no. 

Senator Morse. Let’s spend a little time on this matter of ratifica- 
tion, because it is certainly another one of the stumbling blocks that 
is preventing settlement of this case. 

Is it not true that on December 21 some of the carrier groups rati- 
tied the agreement that you gentlemen had negotiated / 

Mr. Loomis. No; that is not true. 

Senator Morsr. When I read from a photostatic copy of an item 
that appeared in the New York Times for December 22, as follows: 


aie 

The tentative agreement was ratified early this afternoon by the Eastern 
Carriers’ Conference Committee and the Western Carriers’ Conference Com- 
mittee and the Southeastern Carriers’ Conference Committee. 

That means your group ‘ 

Mr. Loomis. That is what I take it to mean; but it isn’t correct. 

Senator Morsr. You interpret it to mean the three men represent- 
ing the carriers who negotiated at the White House ? 

Mr. Loomis. I thought I had a copy of that here, Senator. 

Senator Morse. You may use mine. 

Mr. Loomis. That statement is not correct. 

Senator Morse. The carriers at no time ratified ? 

Mr. Loomis. It was a final agreement when we signed it as far as 
we were concerned. 
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Senator Morsr. I read from the New York Herald Tribune of De- 
cember 22, the headline reads as follows: 


THREE-YEAR No-S?TRIKE RATLWAY Pact WitH Pay ESCALATOR WorKED OuT— 
TENTATIVE SETTLEMENT REACHED AT WHITE House Must BE Ratiriep py RatL- 
ROADS AND Four UNIONS 


(By Raymond J. Blair) 

WasHiIneTon, I). C., December 21.—A 3-year no-strike agreement designed to 
settle the 21-month-old railroad wage dispute was announced today by the White 
House. 

Tentative settlement, which must be ratified by individual railroads and union 
members, was hammered out at around-the-clock conference by John R. Steel- 
man, assistant to President Truman; presidents of the four operating brother- 
hoods, and the railroad industry committee. 


» 


You think that is not accurate ? 

Mr. Loomis. The article is erroneous. I don’t know where they got 
any such idea. 

Senator Morse. That is, it is erroneous at least as to the require- 
ment of carrier ratification / 

Mr. Loomis. Certainly it is. 

Senator Morsr. Later on in the article, the same date, same paper, 
it says: 

The agreement, if ratified, will be the first long-term arrangement in the rail- 
road industry. The apparent settlement came as some railway union officials 
were hinting that rank and file workers were becoming increasingly restive. 

Mr. Loomis. I think in that connection it might be well to put into 
the record at this time a statement which was made by Mr. Horning, 
the chairman of the Eastern Carriers Conference Committee, at the 
press conference after Dr. Steelman had finished explaining the agree- 
ment. I may say that Mr. Horning’s statement was written before the 
press conference, and before we had heard anything about any neces- 
sity of ratification with respect to the Brotherhood of Locomotive En- 
gineers, the Order of Railway Conductors, and the Brotherhood of 
Railroad Trainmen. It was written after the agreement was signed 
and before the press conference. 

Mr. Horning’s statement was this: 

We are happy to arrive at this settlement, and particularly to announce that it 
embraces an assurance of peace between the operating unions and the carriers 
for at least 3 years. 

Now the railroads and railroad men can again devote their full time to the 
performance of the enormous and important transportation tasks which confront 
them. Railroads and railroad men and women will not fail our country in the 
emergency which the Nation is facing. 

We wish particularly to thank and to commend Presidential Assistant Dr. John 
R. Steelman, whose services as mediator in this case contributed so much toward 
the settlement which we have just made. 

Mr. Horning made that statement on behalf of the eastern, western, 
and southeastern carriers. 

Senator Morse. He made it orally at the press conference / 

Mr. Loomis. I believe he read it. 

Senator Morse. He read it it at the press conference in the presence 
of the brotherhoods ? 

Mr. Loomis. That is correct. 

T think I should also state at this time that Mr. Shields followed Mr. 
Horning. 
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There were apparently no transcript and no minutes made of the 
White House press conference. We have heard much the same thing 
as Mr. Murdock put in the record earlier, that someone might have 
taken notes. We have had the same success he has in trying to run 
them down. 

Mr. Horning and Mr. Shields did later on make a recording; some- 
body had a recording machine there, in which they made a recording, 
but we have never been able to run down or find the reeord. 

Mr. Shields in his statement did state substantially the following, 
and I am testifying from memory: That he wished to point out that 
the unions did not get as much out of this settlement as they thought 
they ought to have; that they thought they were entitled to more, but 
that in view of the Korean situation and the international emergency, 
they had reached an agreement, and they hoped that the Government, 
the railroads, and the public would appreciate the sacrifices which they 
had made, as to what they thought they were entitled to in reaching 
this agreement. 

Senator Morse. Was it the same time that is stated in this record 
that he made his comment about the need of ratification ? 

Mr. Loomis. No, that came a little bit later. According to my recol- 
lection, one of the reporters asked him the question, to which he re- 
plied that the agreement had to be ratified. 

Senator Morse. I have one other newspaper item. 

That is the full statement of Horning that you read? 

Mr. Loomis. That is the full statement. 

Senator Morse. I have one other newspaper story that I want to 
mention at this time, from the Christian Science Monitor, by Harlan 
Trott, in the course of which story he says: 

As soon as the brotherhoods ratify the agreement, an escalator clause tied to 
the BLS index will go into effect on a quarterly adjustment basis. 

That would indicate that he also was of the impression, in this story 
dated December 22, that some ratification was needed. 

There you have stories from the New York Times, the New York 
Herald Tribune, and the Christian Science Monitor, and I believe you 
will find similar stories in other newspapers represented by corre- 
spondents present at the conference, all of which brought out the fact 
that the agreement needed to be ratified. 

Some way, somehow, at the press conference that impression was 
created, because these newspaper correspondents were not acting in 
concert. 

Mr. Loomis. I have never been able to predict exactly what the 
newspapers will print, Senator. 

Insofar as the railroads were concerned, no impression was ever 
created, nor any reason for such impression was given at the White 
House press conference. 

At this time I might say that on the afternoon of the 21st, we re- 
turned to the Statler, I believe about 1 or 1:30. As far as the western 
railways were concerned, we telephoned to Chicago the following cir- 
cular, which was sent to the railroads that afternoon. T put it in as 
illustrating our understanding and our views: 
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T'o Chief Operating Officers, Western Railways, Represented by Western Carriers’ 
Conference Committee: 

Referring to our circulars of the 516, 585, 538, and 570 series with respect to 
notices served on the individual railroads by their employees represented by the 
srotherhod of Locomotive Engineers, Brotherhood of Locomotive Firemen and 
Enginemen, Order of Railway Conductors, and Brotherhood of Railread Train- 
men, respectively, requesting increases in rates of puy and rules changes as 
specified therein, and to notices served by the individual carriers upon their em- 
ployees represented by the four organizations named above: 

Representatives of the carriers and of the organizations had a conference at 
the White House, and with the assistance of Presidential Assistant John R. 
Steelman, today entered into a memorandum of agreement embodying the prin- 
ciples as stated therein, and a separate memorandum in connection with the 
carriers’ proposal for the establishment of interdivisional runs. Copies of the 
memorandum of agreement and of the separate memorandum ure attached. 

Conferences will be resumed by the parties at Washington, D. C., shortly 
after the first of the year for the purpose of incorporating into a formal agree- 
ment the principles covered by the attached memorandum of agreement, and 
negotiating a rule covering the establishment of interdivisional runs in con- 
formity with the attached separate memorandum. Copies of such formal docu- 
ments will be sent to you promptly when executed. In the meantime, the at- 
tached copies of the memorandum of agreement and of the separate memorandum 
are sent to you for your information only, No action in regard thereto is required. 


Senator Morse. I will ask counsel whether or not the newspaper 
stories have been made a part of the record ? 

Mr. Murpock. Yes; they are in evidence. 

Senator Morse. Were you not surprised, Mr. Loomis, in view of 
your stated position that the carriers thought it was a firm agreement, 
to find the press so unanimous, apparently, i in reporting in their stories 
of the conference that it was an agreement that required ratification ¢ 

Mr. Loomis. Insofar as the newspaper stories are concerned, Senator, 
I would think not, because we heard what Mr. Shields told the press. 
We were surprised when he told them that, very much surprised. But 
I don’t think it could be said that we were surprised at the news- 
paper stories, because we heard Mr. Shields tell the press that. 

Senator Morse. In the very midst of the press conference, you had 
notice that ratification was necessary. Did you do anything about it 
at that time ¢ 

Mr. Loomis. Toward the close of the press conference is when this 
occurred. As I stated yesterday, that was some 2 hours after the 
agreement had been signed. 

I also stated yesterday, and I will repeat, that in view of past ex- 
perience and past negotiations—and I want to go into that at some 
length—we did not regard it as anything very serious, other than a 
matter of form. I think I said yesterday ‘that when Mr. Horning and 
Mr. Mackay and I returned to Dr. Steelman’s office to get our coats and 
hats, as we were saying good-by he asked us if we regarded this ques 
tion of ratification that had been raised, as a serious matter, We told 
him that we did not regard it as anything more than a matter of form: 
that we wouldn’t worry about it because we thought that once the 
brotherhood chiefs had signed an agreement, there was practically no 
likelihood of its being upset. 

Senator Morse. In all your negotiations, did you at any time raise 
the question as to the power of ‘these chiefs to enter into a binding 
agreement, or was that just assumed ¢ 

Mr. Loomis. No. There were some discussions during the long 
night sessions at the White House that week. I don't believe I can 
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repeat the exact conversations, although I am reasonably certain that 
both Mr. Shields and Mr. Kennedy advised us that they did have 
authority to make a settlement. 

Senator Morse. That they did have authority / 

Mr. Loomis. Yes. I have already stated my understanding with 
respect to Mr. Robertson. 

Senator Morse. Without going into the long statement that I want 
you to put in the record later, but just as a brief answer to this ques- 
tion, on the basis of your past experience in the industry has it been 
uncommon for the brotherhoods to take any initialed or signed agree- 
ment back to their general wage chairmen for r: itification / 

Mr. Loomis. Oh, yes; very uncommon. 

Senator Morse. It is uncommon ¢ 

Mr. Loomis. It iscompletely uncommon. 

Senator Morse. Has it happened sometimes / 

Mr. Loomis. The only time that any signed agreement was ever 
taken back for ratification was the 1928 agreement, which I intro- 
duced either yesterday or the day before, and which contained four 
sections in it dealing with the question of ratification. 

I think you will recall, Senator, that in 1941, when settlement was 
reached, you simply called in a stenographer, dictated the terms of 
settlement, and nobody signed anything. 

Senator Morse. That is right. 

Mr. Loomis. We went back to Chicago. 

Senator Morse. I dictated it, and then read it to the entire group 
of men, and you stood up on the floor and individually accepted the 
settlement. 

Mr. Loomis. Then we went back to Chicago and prepared the for- 
mal agreement. The brotherhood chiefs took that formal agreement, 
before it was signed, over to the Sherman or the Morrison, or whatever 
hotel they were staying at, and where their general chairmen were 
headquartered, and came back later in the evening after they had 
conferred with their general chairmen, and we signed the agreement. 
We did not sign it until they had been back to their hotel and con- 
ferred with their general chairmen, 

Senator Morse. I am a little hazy on each step. It is my recollec- 
tion that after I dictated the proposed mediation settlement, and there 
had been pretty thorough discussion among us as to what was to be 
in it so that when you all walked into the room for the final reading 
of the agreement you had a pretty good idea of what was going to be 
in it, as far as its principles were concerned, I read it and then the 
representative of the carriers, Mr. Ford for the carriers, and the heads 
of the various brotherhoods, got up and orally stated that they accepted 
the agreement. 

As far as the brotherhoods were concerned, they had the general 
chairmen at the Raleigh Hotel all during that conference. 

Mr. Loomis. I don’t recall their being there. 

Senator Morse. Yes; I think they were. 

Mr. Loomis. As a matter of fact, I think most of them were back 
in Chicago. 

Senator Morse. I remember about 3 o’clock in the morning address- 
ing about forty-some of Harrison’s group. He had all his general 
chairmen there. 

Mr. Loomis. You may be correct. 
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Senator Morse. That was when we thought the whole thing was 
blowing up. 

Mr. Loomis. I want to refer, in that connection, to another agree- 
ment when we made the 1943 Diesel settlement with the cited 
of Locomotive Engineers; that is, the request covered only Diesel 
power. The settlement covered all types of power, steam, electric, 
or Diesel. In that instance we drew up a final agreement on Decem- 
ber 17, 1943, but we had doubts about our authority, since the notices 
only went to Diesel power, and the agreement covered other types of 
power as well. So we prepared the agreement on December 17, and 
Mr. Shields, assistant grand chief of the B. of L. E., Mr. J. McGuire, 
temporary assistant grand chief engineer of the Brotherhood of 
Locomotive Engineers, and myself, as chairman of the Western Car- 
riers conference Committee, signed this memorandum : 

The attached agreement is approved by the committee representing the 
Brotherhood of Locomotive Engineers and the Western Carriers Conference 
Committee, at Chicago, Ill., this 17th day of December 1943. 

It is understood that each party will seek authority from the employees and 
carriers, respectively, to execute said agreement, and upon receipt of such au- 
thority that the committees will meet and sign the same. 

We did actually meet on January 25, 1944, after the railroads and 
the committees had ratified and approved, and then signed the agree- 
ment. 

A similar situation took place in the Southeast with respect to the 
Diesel case, with the Brotherhood of Locomotive Engineers, and in 
that instance the following memorandum was signed at Washington, 
January 19, 1945, by J. P. Shields, assistant grand chief engineer, 
Brotherhood of Locomotive Engineers; H. D. Walsh, temporary as- 
sistant grand chief engineer, Brotherhood of Locomotive E ngineers ; 
and George H. Dugan, chairman of the Southeastern Carriers Con- 
ference Committee: 

The attached agreement is approved by the Southeastern Carriers Confer- 
ence Committee and accepted by the Brotherhood of Locomotive Engineers by 
its duly authorized officers. 

It is understood that the Southeastern Carriers Conference Committee will 
seek authority from the carriers to execute said agreement on their behalf, and 
upon such authority being received, the committees will meet and sign the 
agreement. 

L also want to point out that in the 1946 strike case with the Brother- 
hood of Locomotive Engineers and the Brotherhood of Railroad Train- 
men, on the afternoon of May 25, when the strike ended and the case 
was settled, Mr. H. A. Enochs, who was then chairman of the eastern 
Carriers Conference Committee, Mr. J. B. Parrish, who was chairman 
of the Southeastern Carriers’ Conference Committee, and myself, as 
chairman of the Western Carriers Conference Committee, met with 
Dr. Steelman, Mr. Alvaney Johnston, who was then grand chief engi- 
neer of the Brotherhood of Locomotive Engineers, Mr. A. F. W hitney, 
who was then president of the Brotherhood of Railroad Trainmen, in 
x room at the Statler Hotel. Both Mr. Johnston and Mr. Whitney 
stated that they were ready to settle on the basis of the President's 
proposal for an 1814-cent increase. We simply drew up a short-form 
memorandum that the strike was ended and the case settled on an 
agreement for an 1814-cent-an-hour increase. 

That was signed by Mr. Enochs, Mr. Parrish, and myself, by Mr. 
Johnston and Mr. Whitney. 
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The following day we drew up a complete, formal agreement, which 
was signed by the full carrier committees and by the full brotherhood 
committee. 

With one exception, that was the first time in my experience that 
anybody on the labor side had ever signed an agreement except the 
chief officer of the union or, if he was not there, whatever assistant 
chief officer was heading up the negotiations. The exception that I 
mentioned was the 1943 firemen’s Diesel agreement, in which the entire 
firemen’s committee signed the agreement. But insofar as general 
wage cases were concerned, 1946 was the first time anybody had signed 
them except the chiefs. 

Senator Morse. It is my understanding that there is no question 
about the power of the chiefs to sign an agreement if they have ob- 
tained the authorization to sign it without subsequent ratification from 
the general chairman, but in the absence of that authorization, the 
practice is to get the general chairmen to pass judgment upon any 
agreement that is initialed or signed. That is the representation that 
has been made, as I understand it. 

My inquiry goes to whether or not, in this particular case, there was 
ever any understanding among you as to whether or not these men 
were authorized to bind the brotherhoods by signing the agreement, 
or whether or not they could only sign the agreement subject to 
ratification ? 

Mr. Loomis. T have stated, and I repeat. that so far as the carriers 
were concerned, it was our understanding that all, with the exception 
of Mr. Robertson 

Senator Morris. I understand that. 

Mr. Loomis. Had authority to sign that agreement as a final prop- 
osition. 

T also want to point out that I have shown three instances here where 
there was necessity for ratification, and where the parties wrote spe- 
cifically the question of ratification. 

I want to say also that there has been some testimony here that at 
least some of the chiefs did not intend to recommend the agreement 
when they signed it. That, to us, smacks of the utmost of bad faith. 

Senator Morse. I will check into that testimony. 

My recollection is that Shields’ testimony was that after he was 
informed of this memorandum that passed between a carrier repre- 
sentative and one of the brotherhood representatives, that then he 
developed a fear as to what would happen to them under the rules, 
and he made up his mind he would neither recommend for it nor against 
it. 
Mr. Loomis. Mr. Shields stated to us at a session at the Mediation 
Board early in February, that he did not intend to recommend it 
when he signed it. 

Senator Morse. I will check his testimony. 

Mr. Loomis. That, to me, at best, laving aside any question of rati- 
fication, at the very least smacks of entrapment. T mean bv that just 
this: Wringing considerably, in the way of wage concessions. from 
the carriers, getting the carriers to sign an agreement which the 
union leader did not intend to carry out. 

Senator Morse. I would like to quit as near 12:30 as T can, but T 
have three or four more questions on the wage matter that I would 
like to cover, and then we can go to another issue at 2.30. 
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This new grant of rates by the Interstate Commerce C omniission, 
Mr. Loomis, is based partly upon the memorandum of agreement 
of December 21, as I understand it. Am I correct in that? 

Mr. Loomis. As I say, I haven't read the decision, Senator. The 
carriers’ petition based it on the cost of the December 21 agreement, 
and I think also, to some extent, on the increased cost of ‘Materials 
and supplies. 

Senator Morse. But you previously had received a 6-percent gen- 
eral rate increase, had you not? Or was that just your request ? 

Mr. Loomis. The request was for 6 percent. 

Senator Morse. That would amount to how many millions, if 
granted ¢ 

Mr. Loomis. I don’t recall. 

Mr. J. E. Monror (Bureau of Railway Economics Association of 
American Railroads). Four hundred and seventy. 

Mr. Loomis. This is Mr. J. E. Monroe, of the Bureau of Railway 
Economics. 

Senator Morse. We will take it as your testimony. Four hundred 
and seventy million in round numbers ? 

Mr. Loomis. Apparently so. 

Senator Morse. As against $63,400,000 or including the engineers, 
the $100,000,000, that still would be far short of the amount that this 
particular 48 for 40 would cost. 

Mr. Loomis. The cost of the White House settlement was I think 
somewhere in the neighborhood of $180,000,000. I will figure that 
out in a minute. 

It is somewhere in the neighborhood of $140,000,000 to $150,000,- 
000. 

Senator Morse. Is it not true that whatever this increase granted 
by the Interstate Commerce Commission amounts to, it is about the 
ninth that you have had since World War IT? 

Mr. Loomis. I haven't kept track of it, Senator. 

Senator Morse. I have a reference here—— 

Mr. Loomis. I thought I had, too. 

Senator Morse. Which I think shows that it is about the ninth. 
I will supply it for the record right after lunch, but I think that is 
accurate. 

Mr. Loomis. I am advised and will state it as my testimony, Sen- 
ator, that including this last increase, the average increase of rail- 
road rates postwar is 61 percent. The costs of the railroads have 
increased by more than 100 percent. 

Senator Morse. My understanding w as that it was 57 percent. 

Mr. Loomis. Apparently that was prior to the last increase. 

Senator Morse. Prior to the one day before yesterday, so now it is 61 
percent. The authority for the figure that I was using that it was the 
ninth increase was the March 1951 Labor Research Association bul- 
letin which says that: 

Rail companies petitioned Interstate Commerce Commission on January 16 
for an immediate interim rise of 60 percent in freight rates. If granted, this 
would add some $470,000,000 to their annual revenues. 


Another rise in rates would be the ninth increase since the end of World War 
II. Rates are already over 57 percent over June 1946. 


This would get it up to 61 or 62. 
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It does show, does it not, that as labor costs go up on the railroads, 
at least some relief is provided by the Interstate Commerce Com- 
mission? Iam not prepared to say whether it equals the increase in 
costs or not. The record of getting nine increases in rates since World 
War II is some indication that relief is provided by the Interstate 
Commerce Commission to take care of at least part or all of the in- 
crease in labor costs. 

Mr. Loomis. I don’t think there is any question about that, Sen- 
ator. I think in comparing those postwar increases you should also 
keep in mind, however, that in the case of the 1941 and 1943 increases 
they were not recompensed by rate increases. There was a rate in- 
crease following the 1941 settlement, which was later taken off prior 
to the 1943 settlement, and no increase was granted at all until after 
the war. 

Senator Morst. We cannot here, of course go into the details of 
the reasons of the Interstate Commerce Commission, but whether they 
increased or decreased I suppose part of the reason for the action of 
the Commission is a decision as to what your profits are, as to how well 
you are situated financially. I would presume that when you make a 
showing that you need more revenue in order to meet increased costs 
which come about as a result of higher labor costs and present Emer- 
gency Board recommendations represented in agreements providing 
ae use in wages, they provide you some relief. I say some because 

I don’t know what the facts are as to the amounts or as to whether 
or not the amounts provided equaled the actual increase in labor 
costs. But you have been able to get some relief. That is the only 
thing I am seeking to point out in the record at this point. 

I am going to finish my questions at the beginning of the after- 
noon session because it is already 12:30 and we will recess until 
9a 

(Whereupon, at 12:30 p. m., the committee recessed until 
p.m. the same day.) 


AFTERNOON SESSION 


Senator Morse. The hearing will come to order. 

Mr. Loomis, at the close of the session this morning the acting 
chairman had brought out that the increase in rates by the Interstate 
Commerce C ommission since the end of World War II had been in 
the neighborood of 57 to 61 percent, including the increase of the last 
few days. Do you wish to make any comment about that increase, 
because the increase, as the acting chairman observed, seemed to indi- 
cate that at least as the labor costs of the carriers increase, some offset 
has been allowed them by the Interstate Commerce Commission. 

Mr. Loomis. If you please, Senator, I would first like to point out 
that those represent the increases since 1939, not those since 1946. 
The 61 percent is really the figure since 1939. 

Senator Morse. Because of the fact that from 1939 to 1946 there 
were no increases? Is that what you mean / 

Mr. Loomis. That is right. There was one for a brief period in 1943 
which was taken off. So the net result is that there were no increases. 
At the end of the war the rates were on the same level that they had 
been in 1939 and the 61 percent is over 1939 rates. 
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With respect to the revenue situation, as I stated earlier, I have a 
statement prepared by the Bureau of Railway Economics with respect 
to the financial condition of the railroads which, if it pleases the chair- 
man, I would like to have put into the record at this time. I think we 
have copies and it can be made an exhiibt. 

Senator Morse. It will be marked for purpose of identification as 
“Carriers’ Exhibit No. 10.” It is an exhibit entitled “The Financial 
Conditions of the Railroads,” and it will be received into the record. 

(The document referred to was marked “Carriers” Exhibit No. 10,” 
and is as follows:) 


Carriers’ Exuipitr No. 10 


THE FINANCIAL CONDITION OF THE RAILROADS 


Mr. D. B. Robertson, president, Brothedhood of Locomotive Firemen and 
Enginemen, in his appearance before the Senate Committee on Labor and Public 
Welfare on February 26, 1950, took occasion to say that “the current financial 
position of the railways is magnificent, and with the continuance of the latest 
trends, we will have new financial records set in the near future.” 

What are the facts? It cannot be said that the railroads are prosperous. As a 
matter of fact the railroads’ postwar earnings have been very inadequate, not- 
withstanding a high volume of traffic. The volume of freight traffic handled by 
the railroads during the postwar years, 1946-50, has been on a higher level than 
for any year prior to World War II. Gross revenues are also at high levels, but 
the net earnings situation has been far from satisfactory. 

For example, during the 5-year’ period 1926 through 1950, the period imme- 
diately preceding the depression of the thirties, the gross revenues of the rail- 
roads averaged $6,088,000,000 per year, net railway operating income averaged 
$1,115,000,000 per year, and net income after all charges averaged $738,000,000 per 
year. Although the postwar gross revenues of the railroads, 1946 to 1950, in- 
creased to an average of $8,808,000,000 per year, net railway operating income 
declined to an average of $826,000,000 and net income to an average of $537,000,- 
000. These figures are shown in the following table: 


Gross revenues and net earnings, railroads of class I in the United States 


nn Net rathwayv ' 
lotal operating yeeros Net income 
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oo 


1946 , 627, 650, 517 120, 069 287, 138, 553 
1947 , 684, GIS, 252 604, 270 , 874, 571 


1948 9, 671, 721, 893 ’ O10, 49 , 056, 6428 
1949 i , 580, 142, 406 487, 380 , 157, 662 
1950 Y¥, 473, 210, 788 l, 834, 971 , 377, O70 


Average , 807, 528, 771 25, 829, 448 | , 120, 90 


In other words, notwithstanding a 45.9-percent increase in the average gross 
revenues in the postwar years over that taken in during the 1926-30 period, the 
average yearly net income of the railroads in the postwar years has been 27.2 
percent less than that earned during the 1926—30 period. 

During the years 1926-30, the railroads earned a rate of return on net invest- 
ment averaging 4.76 percent. The return in the postwar years 1946-50 was onl) 
3.51 percent. In 1950, it was 4.22 percent. A higher level of business would 
normally be expected to produce a higher net return. 

In the 1926-30 period, net railway operating income per dollar of gross revenue 
averaged 18.5 cents. That figure decreased to 14.5 cents during the 5 years 
1936—40, and averaged 14.4 cents during the war years 1941-45. In 1950, it was 
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only 11.0 cents, and in the entire 5-year postwar period it averaged only 9.4 
cents. In other words, the margin of profit on which the industry must subsist 
has been declining. 

Not only has the dollar margin of profit declined, but the purchasing power of 
the railroads’ net dollar has likewise declined. The net income earned by the 
railroads during the 1926-30 period of $738 million per annum, had a purcliasing 
power of $655 million on the basis of 1935-39 prices. The net income earned 
railroads during the 1926-30 period of $738 million per annum had a purchasing 
power of only $282 million on the basis of 1935-39 prices. The net income of 
$783 million earned in 1950 had a purchasing power of only $363 million on the 
basis of 1935-39 prices. 

Thus the railroads do not have adequate earnings, and they are not now 
experiencing, and have not been experiencing from an earnings standpoint, the 
postwar prosperity experienced by industry in general. 

The National City Bank of New York publishes figures relating to the rate of 
return earned on net assets for class I railroads and a large number of ranu- 
facturing corporations. Those rates of return for the years 1926-30, and for the 
postwar years 1946-50, are as follows: 
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During the 5 years 1926 to 1930, the class I railroads earned a return on net 
assets averaging about 5.8 percent, reaching a high of 6.8 percent in 1929, Dur- 
ing the five postwar years, 1946—50, the corresponding rate of return averaged 
only about 4 percent. In other words, the rate of return on net assets earned 
by class I railroads during the postwar years was even less than the rate of 
return earned during the 1926-30 period. 

For manufacturing coporations, the rate of return averaged 10.1 percent dur- 
ing the 5 years 1926-30, and increased to an average of about 16 percent during 
the postwar years 1946-50. 

One of the reasons for the inadequate earnings of the railroads has been in- 
creasingly heavy burden of wages and payroll taxes. The hourly wage rate of 
railroad employees has increased from 74 cents per hour in 1939 to 156.9 cents per 
hour during the first 9 months of 1950, or more than double the 1939 rate of pay. 

Taking into account the wage increases outlined in the memorandum of agree- 
ment of December 21, 1950, for operating employees and the basic increase of 
12% cents per hour just granted nonoperating employees, the current wage rate 
for all railroad employees will average about $1.70 per hour. 

The increase in wage rates since 1939, which will amount to about 130 percent, 
should be contracted with increases in freight rates and charges authorized by 
the Interstate Commerce Commission during the same period of 57 percent. It 
will be noted that the percentage increase in wage rates, wages being the chief 
item of expense, was more than double the percentage increase in freight rates, 
the chief source of revenue. 

During the 5 years 1926-30, wages absorbed 43.3 cents out of each dollar of 
gross revenue, but during the five postwar years, 1946-50, wages took 48.2 cents 
out of each dollar of gross. Payroll taxes, which first became effective in 1936, 
consumed, during the postwar years, 3.2 cents per dollar of gross. Total labor 
costs, therefore, consumed 51.4 cents out of each dollar of gross during the post- 
war years as compared with 43.3 cents in the 1926-30.period. This is an in- 
crease of 8.1 cents in labor costs per dollar of gross revenue. 

Mr. Robertson presented some testimony in regard to the productivity of the 
railroad industry. Gains in productivity may be distributed in various ways, 
incliding higher wages, shorter hours to employees, better quality of products 
or service, lower prices to consumers and higher income to stockholders. To 
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the extent that the gains in productivity are distributed to any or several of 
these alternatives, they are not available to be distributed in other ways. 

As a matter of fact, the shipping and traveling public have received some of 
the benefits of the increased productivity in the railroad industry through better 
service and smaller increases in transportation charges than have occurred in 
prices generally. However, railroad employees have received the lion’s share. 

The number of traffic units handled by the railroads per hour paid for reached 
their peak in 1943 when they rose 64.6 percent above the 1936 level. In 1949, 
they were 37.5 percent above the 1936 level, and in 1950 they are estimated at 
58.3 percent above 1936. 

On the other hand, wages per hour in 1948 stood at an average 33.6 percent 
above the 1936 level, and have since shown a steady upward trend. In 1949, 
wages per hour paid for were 111.8 percent above 1936, and in 1950 were 131.0 
percent above 1936. 

It will thus be seen that in large measure, labor has been the beneficiary of 
increased productivity. 

In 1950, total operating revenues of $9,473 million were 56.9 percent higher 
than the average of $6,038 million for the 1926-30 period. Despite the increase in 
railroad rates and fares and the substantial increases in productivity, the net 
railway operating income of the railroads in 1950 totaled only $1,040 million as 
compared with an average of $1,115 million during 1926-30. The wage bill 
chargeable to operating expenses increased from an average of $2,616 million in 
the 1926-380 period to $4,365 million in 1950. 

Mr. Robertson stated that “the present prosperity of the railways will be 
exceeded in 1951.” Mr. Robertson’s views in this respect differ sharply from 
those of responsible railroad management. Because of the prospects of unfavor- 
able earnings in 1951, the railroads have petitioned the Interstate Commerce 
Commission for permission to raise their freight rates and charges by about 
6 percent. In that connection, the railroads made a careful study and estimate 
of the financial results of railroad operations to be expected in 1951. This study 
indicates that on the basis of present rates, fares, and material costs and on the 
basis of present wages, except as modified in accordance with the memorandum 
of agreement of December 21, 1950, the net railway operating income of the 
railroads for 1951 would be $121 million less than the net railway operating in- 
come for 1950. Stated another way, the rate of return on net investment earned 
by the railroads in 1950 was, as I have already said, 4.22 percent, but prospects, 
as shown by the study which I have mentioned, are that unless railroad rates 
are increased, the rate of return for 1951 will be as low as 3.36 percent, even 
if there are no wage increases other than those covered by the December 21, 
1950, memorandum of agreement. While it is, of course, impossible to look 
forward with certainty and precision to results of operations in 4951, surely 
there is no indication that that year will bring about increased prosperity or 
any kind of prosperity in the railroad industry. 

I should add that since the estimate for 1951, to which I have referred, was 
made, developments have taken place which will greatly increase the operating 
costs of the railroads for that year and correspondingly reduce the net income 
of the railroads unless rates should be raised. I refer to a settlement whic: 
was made on March 1, 1951, between the railroads and their nonoperating em 
ployees covering an increase in wages which will result in an addition to the 
railroad payroll, that is to say, the railroad operating expenses, of approximately 
S362 million a year. Thus, it is to be expected, upon the basis of the best esti 
mates available, that unless railroad rates are raised the net railway operating 
income for 1951 will be very much more unfavorable than indicated in the stud) 
to which I have referred. 

In considering the present and prospective financial situation of the railroads, 
it must be borne in mind that the railroads are handling a high volume of freight 
traffic. If railroad operating costs are raised to such levels which only permits 
meager returns in times of heavy traffic movements, an impossible situation wil! 
be created in periods of lesser traffic movements. 

Mr. Murpock. Did you identify the bureau / 

Mr. Loomis. The Bureau of Railway Economics of the Association 
of American Railroads. 

The only comment that I want to make in passing with respect 
to the exhibit is that the return in the different postwar years 1946, 
1947, 1948, 1949, and 1950, the rate of return on net investment aver- 
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aged only 3.51 percent. In 1950 alone it was 4.22 percent. I think 
it would normally be expected that the higher level of business would 
produce a higher net return, but that is the actual fact with respect 
to the net return. 

Now with respect to net income of the five postwar years 146 to 
1950, the average net income of class I railroads as a whole was 
$537 million. I have already pointed out that the cost of the settle- 
ments already made, including the cost of the December 21 agree- 
ment, as of April 1 will run $530 million. 

The estimated net income for 1951, which was offered in evidence 
before ‘the Interstate Commerce Commission in the rate case, esti- 
mates a net income for the class I railroads of the United States 
as a whole of $569 million. That is the estimated income for 1951. 
It does not include anything for the nonoperating settlement or for 
any cost of the escalator clause, and it is based on the prices of materials 
and supplies as they existed on January 1, 1951. 

The committee will also be interested, I think, in the statement 
that about 60 percent of the total expenses of the class I railroads 
are labor expenses. I would also like to point out to the committee 
that in the five postwar years, 1946, 1947, 1948, 1949, and 1950, the 
average expenditures by the railroads for additions and betterments— 
and those are not taken into account in figuring operating results and 
net income, they are capital expenditures for additions and better- 
ments—have averaged $1,015,500,000 a year. There are now on order 
approximately 132,000 cars and 16,041 locomotives. The cost of that 
equipment will run approximately $1 billion. 

While we are on that subject I would like to refer somewhat to 
some of the statements with respect to the productivity. Mr. Hughes 
when he was on the witness stand pointed out to the so-called pro- 
ductivity of the railroad plan in 1921 and in 1936, based on number 
of traffic units and number of employees. I want to show what the 
result would have been if the railroads had not been able to increase 
the over-all efficiency of the railroad plant. That includes equip- 
ment and everything else that goes into the operation of a railroad. 
At the 1921 rate of productivity in the shape of traffic units per man- 
hour, I can state it this way: 

In 1921 the railroad industry produced 92 traffic units for each 
employee-hour paid for. The traffic units handled in 1950 are esti- 
mated to be 656,759,000,000. At the 1921 rate of productivity those 
traffic units would have required 7,137,700,000 man-hours, and based 
on 1950 rates the railroads’ payroll cost would have been $11,372.- 
00,000. Such a wage bill would have been greater than the total 
gross revenues earned by the railroads in 1950. 

The gross revenues in 1950 amounted to approximately $9,500,- 
000,000, 

If you take total expenses, the expenses of the railroads on such 
a basis in 1950 would have been $13.831,000.000, or almost $4.500.- 
000,000 more than the total gross revenues of the railroad industrv. 

Mr. Hughes also referred to productivity since 1936. If we had 
not made improvements in the productivity of the railroad plant, 
and salaries was 46.1 percent, and in payroll taxes 2.8 percent, or a total 
were in 1936, with 1950 wage rates, the total operating expenses of 
the carriers in 1950 would have been $9.7 


24,000,000 against gross reve- 
nues of $9,473.000,000. _ - 
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On this question of productivity I have a statement of the amount 
of the revenue dollar that goes to wages and salaries, which goes 
all the way back to 1911, as a matter of fact. 

During the period of the twenties, from 1921 to 1930, from about 
42 to 44 cents of the revenue dollar went to pay wages and salaries. 
There were variations from year to year, but it ran between 42 and 
44 cents. In the postwar period it has run on the average from 46 
to 49 percent. It did reach 52 percent in 1946, when we had sub- 
stantial wage increases at the beginning of the year and were unable to 
secure rate relief until almost the close of the year. 

The amount of the revenue dollar that went to labor in 1950 in wages 
and salaries was 48.1 percent, and in payroll taxes 2.8 percent, or a total 
out of the revenue dollar of 48.9 percent that went to labor’s take from 
the industry. 

The point that I make from that is that regardless of all the im- 
provements that have been made in the methods of operating the 
railroads, regardless of all the increases in productivity of the railroad 
plant, the labor expense is still on a higher level than it has been 
over the period of the past years. Therefore, I draw the conclusion 
that labor has kept up in its share of the take from the railroad indus- 
try with the increase in productivity and has somewhat improved its 
take as to the share. Of course individual wage rates have increased 
much more than I have shown, but in the over-all relationship of reve- 
nues and wages, labor has at least kept its place and somewhat im- 
proved it. 

Senator Morse. I am glad you made the statement you did, Mr. 
Loomis, about productivity. I think I would like to put in the record 
at this point a paragraph or two from the Leiserson Board’s report 
of 1948, page 17, where that board said that: 

The flexibility of the railroad operations is demonstrated by the fact that 
on several occasions the carriers have been able to carry on their functions 
in spite of contracting hours and expanding volume. During the depression most 
employees from the various crafts had workweeks of five days or less. During 
the war volume was at its height, in 1944 the volume was almost 30 percent 
greater than in 1947. When the labor pool was drained dry, the carriers 
managed to meet their obligations in the freight-production effort by promoting 
apprentices and by general up-grading, filling the less skilled positions with a 
variety of individuals whom they would ordinarily not employ and by persuading 
older employees to defer their retirement. Since then there have been many 
demotions, thus leaving a reservoir of employees experienced in, higher skills 
who could be moved up again if necesssary. 

One cannot accept the thought that the resourceful managers of the railroad 
industry have exhausted the resourcefulness which they have been able to 
exhibit over the years. In the 1932 inquiry of the Interstate Commerce Com- 
mission the carriers insisted that further increases in efficiency were unlikely. 
Since 1932 the output per man-hour has risen by 78 percent. The current 
moderization program has already been mentioned. There is not the slightest 
aoubt that productivity can be further improved or that the acceptance of the 
long delayed 40-hour week will serve as a stimulus in that direction. It is 
the board’s intention to apply the 40-hour principle in the manner in which it 
will be the least disturbing and costly to the industry. When such a change is 
inade a necesssary period of adjustment is enevitable. 


I understand it is the position of the brotherhoods in the instant 
case that the institution of the 40-hour week for the brotherhoods in- 
volved wouldn’t have a detrimental effect on productivity, that there 
are still ways and means of increasing productivity, and that what 
the Leiserson report said in 1948 is somewhat applicable to the oper- 
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ating eee that are seeking the 40-hour week in the instant 
case. I don’t know what the facts are. I would point out that the 
position that you take, an understandable one on the part of the car- 
riers, however, is the common position that the carriers over the 
years have taken when the question of modification in hours comes 
up. I think it is well that they do take that position, but on the other 
hand it doesn’t necessarily follow, I assume, that there will not be 
ways and means where you can bring about some changes in yoyr 
practices within the industry that will take up some of the loss that 
you assume, and probably with a great deal of merit, will flow from 
the 40-hour week arrangement. 

Mr. Loomis. What the Leiserson board says with respect to the 
nonoperating employees, as I pointed out this morning, is not appli- 
cable with equal effect to the yard service employees. Let me give 
you just two figures for yard conductors and brakemen. There were 
employ ed on the class I railroads in 1922, 7 71,239 employees in the yard, 
train, and switching service group. In 1949 there were 70,448 em- 
ployees in that group. So there has been practically no dee line in the 
employment in the yard service group. You find quite a different 
picture in the nonoperating group. 

Mr. Murpock. May I ask a question? 

Mr. Loomis. And you find a different picture as far as that goes 
in road service, but the employment in yard service has held up 
in spite of improvements. 

Mr. Murvock. | was wondering to what extent that would reflect 
increased yard activities. 

Mr. Loomis. I think you would find an increase in productivity, 
and I do not recall exactly what the figures that were put in on 
switch-engine-hours and cars handled per switch-engine-hour over the 
years showed, but there is more traffic being handled. Where the 
other groups of employees show a decline in employment, the yard 
service group does not show that decline. I think the Leiserson board 
report showed a decline among the nonoperating employees of some- 
thing in the neighborhood of 300,000. 

Mr. Mvrpocx. My point was that merely an increase in employment 
ae not necessarily reflect the failure of increase in productivity. 

-- Loomis. It would show that the increase in productivity, mech- 
wieteas improvement in methods—it would definitely show that all 
of that had not affeeted the yard service group to the same extent or 
to anywhere near the same extent that it had affected the nonoperat- 
ing group. 

Mr. Murpocrk. Couldn't it equally well show that the burden of 
traffic had been displaced so that there was more yard activity in 
proportion ? 

Mr. Loomis. I don’t see how it could show that, Mr. Murdock. 

Mr. Murpock. I don’t know. 

Mr. Loomis. I just don’t see how that would come into it. What- 
ever cars you handle in the yard you handle over the railroad too. 

Mr. Murpocr. Yes, but you may handle more in the yard in pro- 
portion to handling over the road, I should think. I don’t know. 

Mr. Loomis. That is impossible. The only reason you handle them 
in the yards is to take them over the road. 

Mr. Murpock. I understand that, but I was thinking of increased 
activities in proportion to road service. 

81733—51——31 
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Mr. Loomis. If anything, all of the effort has been to simplify the 
structure of your yards to simplify switching methods, and to reduce 
it rather than to have it increased. 

Mr. Murvocx. If that were the fact, then I understand the import 
of your previous statement. If in fact there has been a tendency to 
simplify ; rard activity, but still there has been an increase of employ- 
ment in the yards, then I think that would reflect a decline in pro- 
ductivity. 

Mr. Loomis. The employment stayed about the same, while other 
classes have suffered a decline the yard-service employees have not. 

Senator Morse. Mr. Loomis, returning to this question of the 
earnings of the railroads and relating it to the fact that there has 
been a seeming increase in rates since 1946 of some 57 to 61 percent, do 
you recall what the percentage of increase in the wages of the yard- 
men has been since that time? In November 1947 there was a 151%- 
cent increase, I think, and in October 1948 there was an increase of 
10 cents, I think it adds up to somewhere between 19 and 20 cents 
Increase. 

Mr. Loomis. The increase, Senator, is in rates since 1939. Or did 
you just want to take 1946 as the base year ? 

Senator Morsr. The increase in rates as far as the Interstate Com- 
merce Commission is concerned have been principally since 1946, but 
as you point out from 1939 to 1946 you didn’t get any. 

Mr. Loomis. We didn’t have any, that is 1 right. 

Senator Morse. You did not get any increase. But the date of the 
increase in rates, however, has been from 1946 on. I was simply draw- 
ing a comparison with the increase in the wages of the yardmen since 
the time the carriers had been getting an increase in rates. 

Mr. Loomis. In that computation, do you want to include the 25 
cents from the December 21 agreement, or exclude it ? 

Senator Morse. No, I do not think they have that yet. 

Mr. Loomis. It is there waiting for them any time they want to 
pick it up. 

Senator Morse. I think it would be only fair not to include that. 
T do not think it would be fair to include that until we get the case 
settled. Maybe it will be 35, I do not know. 

Mr. Murpocx. Would you place that in escrow, Mr. Loomis? 

Mr. Loomis. That is the practical effect of it. 

Senator Morse. I think it is in effect in escrow now. 

Mr. Looms. We haven't backed up on it. There is retroactive pay 
there to the 1st of October. 

Senator Morse. I would not include in my computations the last 
6 percent or 5 percent increase. Just take the 57-percent figure. As 
against the 57 figure, what has been the percentage of wage increase 
for the yardmen since 1948 # 

Mr. Loomis. If my arithmetic is right, it is approximately 46 per- 
cent. 

Senator Morsr. What do you include in that? What do you include 
other than the 1514 cents per hour increase on November 1, 1947, and 
the 10 cents per hour increase of October 16, 1948 ? 

Mr. Loomis. Pardon me, Senator ? 

Senator Morse. What do you include, other than the increase of 
1514 cents in November 1947 and the 10 cents in October 1948 ? 

Mr. Loomis. The 1814 in 1946. 
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Senator Morse. Eighteen and a half? 

Mr. Loomis. What I actually figured was the average straight-time 
hourly rate for yard service employees in 1950 as compared with 1945. 
You had the °46 increase, the *47 increase, and the ’48 increase. 

Senator Morse. Three increases? You had three increases instead 
of two? 

Mr. Loomts. That is correct; yes. 

You also had what you might call the fringe increases that I referred 
to this morning, in the conversion to through freight rates for engine- 
men and the daily earnings minimum and yard conductor diiferential 
for the conductors and brakemen. 

Senator Morse. According to your calculations, the wages have 
gone up 46 percent during the same period of time that the rates have 
gone up 57, but there were no increases in rates from 1939 to 1946, 
which ought to be taken into account in weighing the increase in the 
rates that the carriers have received. 

Mr. Loonus. If you were to go back to 1939, it would be something 
over 80 percent. 

Of course, I should point out, too, that your rate increases have been 
sought not only to cover increased wages, but also other increased 
costs. ; 

Senator Morse. I understand that. The increased cost of supplies 
and a multitude of other cost changes. 

Will you turn to the Emergency Board Report, page 35, table 2? 
There you will note that the average hourly earnings in 1922-29 for 
nonoperating employees was 53.6 cents per hour. At that time the 
average hourly earnings for the yard-train-service employees was 
79.7 cents per hour. Of course, if you use the nonoperating employees’ 
rate as an index of 100, you will note that the yard service employees 
at that time had an index of 148.7. 

If you go over to the average for 1939-47, you will see that the non- 
operating employees’ average hourly earnings were 81.9 cents, while 
the yard-train-service employees’ rates were $1.077. Using the non- 
operating employees’ hourly rate as an index of 100, you will note that 
the yard service employees at that time had an index of 130.6. 

If you go over to 1936, nonoperating employees’ average hourly 
sarnings were $1.037, in contrast to the yard-service employees’ aver- 
age hourly earnings of $1.29. If you use the nonoperating employees’ 
average hourly earnings as an index of 100, you will note that the yard- 
service employees at that time had an index of 125.8, 

If you go over to 1949 after the nonoperating employees received 
the 48-for-40 and in addition a 7-cents-per-hour increase, which was 
made retroactive, you will note that the nonoperating employees’ 
average hourly earnings were $1.50, while the yard-train-service em- 
ployees’ rate was $1.57. If you use the nonoperating employees’ aver- 
age hourly earnings as an index of 100, you will note that the yard- 
service employees at that time had an index of 1.047. 

I am presenting what I understand is the brotherhoods’ kick about 
the argument that the carriers use, that they have not been put in what 
they consider to be a discriminating position. 

Summarizing those figures at a glance, it would seem quite apparent 
that the yard-service employees, from 1922 to 1929, had an advantage 
over the nonoperating employees of what they claim to be, in round 
numbers, 48 percent. You will note that by 1939-47, this percentage 
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had shrunken to about 30 percent. Then you will note that by 1946, 
the percentage was, to the yard-service employees over the nonoperat- 
ing employees, 25 percent, in round numbers. 

From the carriers’ analysis of its conclusions, you will be amazed, 
I think, to note that by 1949 the advantage to the yard-service em- 
ployees over the nonoperating employees had been almost entirely 
wiped out. It amounted to about 5 percent. 

Their position is that they were not only justly entitled to the claim 
for 20-percent increase which they were asking, which roughly would 
amount to 31 cents an hour, but according to their claims, to much 
more if the relationship which prevailed in 1922-29 was restored or 
even the relationship which existed in 1939-47 was restored. 

Before asking a question about it, I hasten, myself, to point out that 
that “if” clause is a rather important clause. 

Query: Should that relationship be maintained? I think part of 
the argument is based on this old historical pattern of jurisdictional 
differences among the brotherhoods. I am interested, however, in the 
fact that if this calculation is correct, and it seems from the figures 
in the Emergency Board report that they are, that when you give the 
nonops the 48-for-40 and the other increases, you certainly bring 
them much closer together with the operating group; and from the 
standpoint of the operating brotherhoods, it strengthens their argu- 
ment that they ought, for historical reasons, to have 48-for-40, based 
on the fact that you have greatly narrowed the differentiations that 
existed between them from 1922 to 1929. 

What have you tosay about that argument? 

Mr. Loomis. Of course, I couldn’t follow the figures. I think I can 
deal with the question generally. I think I understand sufficiently 
what you are driving at. 

Senator Morse. Let’s assume that the figures are accurate. Just as- 
sume it, because I do not think it makes any difference, from the stand- 
point of my hypothesis if my major premise is sound—namely, that 
if, as a result of the wage adjustments that have been made since 1922, 
there has been a wiping out of the great percentage difference in in- 
come between the nonops and the ops, using the 1922-29 base as your 
index for 100. 

Mr. Loomis. What I think it comes down to is simply this: 

Without any question of indexes or percentages, of course, if you 
have uniform across-the-board increases, as have obtained in the rail- 
road industry for the last 20 years, you are bound to have a shift in 
indexes and percentages. That would be true among the operating 
group itself. 

For example, just making a hasty calculation and taking the 514 
cents for 1937, taking 914 for 1941, 9 cents for 1943, 1814 for 1946, 
1514 for 1947, that gives a total increase of 58 cents. Those were 
across-the-board increases, both ops and nonops. 

If you compare that with the average for 1922-29, that is an in- 
crease for the nonoperating employees of something over 100 percent, 
that is the relationship of 58 cents to 53.6. But for the yard train 
service employees, where the relationship is 58 to 79.7, it is an increase, 
guessing, it is an increase somewhere in the neighborhood of 65 or 66 
percent, which is compared to something over 100 percent. 
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That necessarily follows in any situation where you have across- 
the-board increases. Your indices and your percentages are bound 
to be different and are bound to change. 

You will note, too, that the money differential in the 1922-29 period, 
in the 1939-47 period, and in 1946, was approximately 26 cents, just 
taking a hasty look at the three sets of figures; whereas, in 1949 it 
was about 7.7. The 18 cents an hour would just about estore the 
inoney differential. 

I suppose those very figures may well have entered into the Board’s 
calculation, 

You have another thing which is inherent in all these cases. When 
your cents per hour differ in adjustment, you never hear the last of 
it. In 1922, you may recall, the nonoperating employees got a second 
wage reduction which the oper: ating employees did not get. They 
ull got one in 1921. The nonoperating employees got a second one in 
1922 which the operating employees did not take. We have never 
heard the last of the fact that the nonoperating employees got that 
second reduction. I think possibly now we have heard the last of it. 
They have tried it so many times. 

Senator Morse. Are you not in exactly the same situation in the 
48-for-40? I do not think you have heard the last of that. 

Mr. Loomis. No; I do not think that creates nearly the furore that 
the cents-per-hour does. At least, all the past arguments that we have 
ever had—and we have had lots of them presented from the employees’ 
side from all groups—all get into the hourly earnings or average 
hourly earnings, average hourly rates. 

Senator Morse. It seems to be creating quite a stir in this one, al- 
though, as you testified this morning, you seem to have a question 
whether or not the 48-for-40 issue is as : important an issue as one would 
gather from what these men say, both as witnesses and from what you 
read about what they say in the press. 

Mr. Loomis. In view of subsequent developments, and in view of 
what is presently included in the December 21 agreement, I think 
that is right. I think, as I stated, the increase on 48-for-40, as they 
requested it, would average 31 cents an hour. In the present status 
there is at least 30 cents April 1, and there is 4 cents more in there if 
they went to only a 40-hour week. 

Senator Morse. I will not ask any more questions at this time, 
although I think counsel will later, in regard to the ability of the 
carriers to pay, other than that I would ‘like to have you answer 
for the record this observation of the acting chairman: 

It would appear from the record that even though the total demands 
of these brotherhoods run into a good many millions of dollars, on 
the basis of the evidence in the record as to the net income of the car- 
riers, the payment even of the maximum demands of the unions— 
we know they will never get those, anyway, in a mediated settle- 
ment—the ability to pay on ‘the part of the carriers is there, with con- 
siderable funds left over. 

Mr. Loomis. That is the very point of the figures that I just gave 
you, Senator. I don’t agree with that statement. 

Senator Morsr. You do not agree with that ? 

Mr. Loomis. No. 
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On an estimated net income for 1951 of $537,000,000, which doesn’t 
include the cost of the nonoperating settlement, I don’t think there 
is very much ability to pay left. 

Senator Morse. With the increase in the rate that you obtained in 
recent days, and with, I would assume, an attempt to be made to get 
further increases when the final cost is computed, and with the increase 
in traffic which is bound to flow to the carriers as a result of the de- 
fense program, you still think that if you granted their demands 
you would end up in the red ? 

Mr. Loomis. I think all of that is problematical. The total de- 
mands of the railway employees, their maximum demands, amounted 
to $1,180,000,000. 

Senator Morse. Just as a flier, suppose you granted 48-for-40 and 
split the difference on the few cents difference in each one of the 
classifications that you testified about this morning, presently exist- 
ing between the December 21 agreement and the persent demands 
of the union, how much more expensive would that be? 

Mr. Loomis. I haven’t figured it out. 

Senator Morsr. Do you think you would have any money left 
over? 

Mr. Loomts. That is, on the things that I outlined this morning? 

Senator Morse. When you and I discussed the difference—— 

Mr. Loomis. The four propositions? 

Senator Morse. Between what the December 21 agreement allowed 
and what the brotherhoods were asking in each one—not the February 
13 proposal, because I do not know what that means, either. That 
was a new one to me. I do not know what they mean by “compar- 
able with steel.” I have my own suspicion that that is just public 
relations talk, because at that time steel and coal were going up, 
and they had not had figures, other than what was in the December 
21 agreement, in the last 20 months or so, and that helped impress 
upon the American thinking that they ought to have something 
coming. I mean excluding the February 13 proposal, in most of 
those classifications there was a 5, 10, or 12 cents difference. 

Suppose you split the difference on that and gave them 48-for-40; 
where would you end up? 

Mr. Loomis. Oh, I suppose we would have some money left over. 

_ Senator Morse. The time comes when you have to do some split- 
ting. 

Mr. Loomis. We have done nothing but that, Senator. 

There is also a time when you quit splitting. 

Senator Morse. If I were in your seat, I would, you bet you I 
would. I am thinking about what ought to be done from the stand- 
point of the relations of this case to good labor relations during this 
emergency period. I would like to see the case settled on a fair basis, 
with the Government assuming its fair share of responsibility and 
seeing to it that the carriers are getting reasonable adjustments for 
the additional costs that the Government itself may be responsible 
for as a result of this mediation. I have always thought that. 

Mr. Loomis. Yes, I know you have. 

Senator Morse. I have always taken that position if the Government 
is going to get messed up in these cases, if it is going to use the pres- 
tige of Government to beat you fellows around the ears with an 
adjustment that you would rather not take, and say to labor, “You 
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have to take less than what you might get by economic action.” If 
we weren’t in the emergency I just have the feeling that the use of 
economic action would get for these boys a little more than they are 
going to be able to get now, and fast, because under economic action 
you certainly wouldn’t be getting any income. That is the force 
of economic strength in the last analysis. With the Government pre- 
venting that, I would like to see some splitting of the differences. I 
don’t know whether it should be 50 percent, but certainly we don’t 
want to kid ourselves, there is going to have to be a little give on both 
sides to get the case settled. It is not for me to settle it here, but it 
is an observation for me to make as I end my cross-examination of 
you on the question of ability to pay. I think an adjustment some- 
what by way of modification of the December 21 memorandum on 
wages could be made without greatly weakening the financial struc- 
ture of the carriers if the Government in turn will do many things 
that I think it can do to be fair to the carriers to see to it that they 
are not unreasonably financially charged for what the Government is 
imposing upon them. 

| wanted to ask you one or two more questions about the ratification 
issue, Mr. Loomis. You and Mr. Mackay and Mr. Horning were.an 
official committee of the committees of the Eastern and Southern and 
Western lines, were you not? ca 

Mr. Loomis. I think that is a fair statement. 

Senator Morse. You composed a subcommittee, really, of’ these 
three larger committees. 

Mr. Loomis. That is a fair statement. 

Senator Morse. In the course of your negotiations, were you in 
frequent communication with the larger carrier committee ? 

Mr. Loomis. Oh, yes. 

Senator Morse. Were you in communication with, them on’ Decem- 
ber 21? 

Mr. Loomis. I think the last time that we met with the carrier com- 
mittees would be about 8 o’clock the night of December 20. 

Senator Morse. Did you have a pretty good idea on the night of 
December 20 of what-the main features of the December 21 agreement 
would probably be? “ 

Mr. Loomis. Well, not definitely. 

Senator Morse. You didn’t know what, the definite provisions swere 
becayse as yonitenaned they were handed;te you..; 

Mr, Looags. I will say this: We had a pretty, definite idea about the 
escalator, clause. We had a: pretty. definite idea about the rules. We 
had a pretty definite idea, T think, with respect to the, yard rates. I 
don’t. know. that upping it from 23 to 25 surprised us too much, The 
additional 4 cents for conversion I, would say, was a complete surprise. 
With respect, ta the road men our thinking ran, insofar as our ewn 
Ean ising ansmete te ween 712 and ee eee believe that. we 
had really anticipated going above 9,., That. is my. recollection of our 
discussions and, what we thought swe, might, be Tikely to run into, I 
won't’ say that we didn’t aliticipate we might run into 10 or that.we 
might run into 11 or 19... soo aipteo ign} did) i * 

Senator Morse, W. uld: you. sa 7, Mor Loomis, that,thig 
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that prior to the time that Dr. Steelman submitted the December 21 
agreement in written form to you for consideration and signature, 
your conferences with your larger committees had been such on the 
various issues that the members of the larger committees had a pretty 
good idea of the bracket on the various issues within which you were 
negotiating, X cents to Y cents, so that you had from your commit- 
tees in advance of the final signature what amounted to advance 

‘atification of the agreement in that their attitude was “Well, gen- 
tlemen, if you can get an agreement within these brackets, all right, 
we are for it.” So in that sense the carriers did ratify this agreement. 

I want to be absolutely fair about it, but I am interested and I 
think the record ought to show what kind of authorization you had 
and whether or not it was true that in various ways you were reporting 
back to your carrier group all the time, and that you maintained 
such contact with them so that when it finally came to the signing of 
the final language of the agreement, you were in a position where it 
could be said that it had been ratified by the carriers. 

Mr. Loomis. No; I don’t think that is exactly the correct way to 
state it, Senator. Of course during that week the conferences gen- 
erally recessed for lunch and for dinner, and on each of those occa- 
sions we went back to our committees. 

Senator Morse. That is right. 

Mr. Loomis. I think you ‘could put it this way, however, that in 
the evening recess, the dinner recess, on the night of the 20th when 
we discussed the entire situation with our full committees, within lim- 
itations you might say that we had a reasonable idea of what might 
come out. 

Senator Morse. The broad limits of it. 

Mr. Loomis. Without being sure. I think you could put it this 
way: That the committees had confidence enough in their chairman, 
having the background of all the discussions that had taken place 
that week, to entrust them with the authority to make an agreement. 
I think it is also fair to state that if a proposition were put up to us 
which ran hog wild, so to speak, or went very far in excess of what we 
had been discussing, the committees would have expected us to come 
back to them. I think they reposed within limits a certain amount of 
confidence in our judgment to give us the authority to go ahead and 
negotiate a deal. 

Senator Morse. I think that is a very fair statement of what it has 
been my understanding of the relationship that exists between the car- 
rier negotiating committee and the larger committees of the carriers. 
You knew very well if that Steelman : agreement had had a certain 
principle that was out of line with the previous discussions you had 
had with the larger committtees, you would have simply had to say, 
“No, we can’t agree on that. That one has to go back.” 

The fact is that the agreement that was submitted on December 21 

vas sufficiently in line with the discussions that you gentlemen had 
had with your larger committees in the days prec eding that you knew 
that it was an agreement that met with your power of attorney, so to 
speak. 

Mr. Loomis. I think that is a fair statement. 

Senator Morse. In that sense and only in that sense, can it be said 
that your signing needéd no ratification subsequent to the signing 
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because the agreement was in line with what was your agreed upon 
general opinion within your larger committees. 

Mr. Loomis. Yes. Let me put it this way. That we were author- 
ized to make an agreement, and they had confidence enough in our 
good sense that if we thought the agreement was very far out of line 
we could come back and consult with them before we agreed to it. 

Senator Morse. You were not only authorized to make an agree- 
ment, but I assume from what you have said that each one of you on 
the smaller committee took for granted that you were authorized to 
make an agreement within the general scope of the discussions that 
you had had with your colleagues on the larger committees. You 
wouldn’t sit down there and negotiate an agreement including a prin- 
ciple that you had never discussed with the larger committees. 

Mr. Loomis. I think that is fair enough. 

Senator Morsr. I think you have put it fairly, too. Of course we 
have nothing in the record—and I intend to get it in the record “Yes” 
or “No” from the brotherhood presidents before we get through with 
this hearing because I am going to call them back—we have nothing 
in the record to the effect that the presidents of the brotherhoods were 
operating under any such instructions, that I know about. I will 
double check the record and I will ask counsel to double check it, too. 

Mr. Loomis, I want to be fair to both sides, and I am not sure that 
it is true that the chiefs of the brotherhoods were acting under the 
same freedom as far as instructions are concerned that you gentlemen 
were acting under unless there is bad faith in this picture. I am not go- 
ing to assume that until I draw it out of your lips, and I think that is 
something you can get by examination. 

Mr. Loomis. The only thing I could say as to that, Senator, is that 
with the exception that I previously outlined as to Mr. Robertson, we 
were certainly given that impression during the negotiations. 

Senator Morse. I wish I knew—lI will try to find out, but I wish 
I knew what the conversation was at the time the brotherhood chiefs 
signed this agreement in Steelman’s presence and out of the presence 
of the carriers, because the thing that puzzles me is why you would 
get this agreement signed and nobody at the time of signing, if it is 
true that they did, was absolutely clear on this. The first thing that 
would be done it seems to me would be to find out what the authoriza- 
tion was. Were they signing an agreement or initialing an agree- 
ment for ratification—I am not critical of you, I am not critical of 
anybody because I know in these cases how you can overlook a lot of 
things, but it seems to me that is one of the first things I would want 
to know when they started signing: Is this it or are you just initialing 
this or signing this tentatively? I can’t imagine how that could hap- 
pen without having that point cleared up. I would like to know what 
happened at that conference with Steelman. 

Mr. Loomis. Well, I wish we had a stenographic transcript of the 
entire week. 

Senator Morsr. But we couldn’t do very successful work in labor 
negotiations if we had to have a transcript of everything that was 
said, either. I recognize that. 

Mr. Loomis. Well, so do I. 

Senator Morsg. You just cannot do that, either. 

Mr. Loomis. I can only say this, Senator, and I think I should say 

again, that the only agreement ever signed subject to ratification 





484 RAILROAD ;LABOR (DISPUTE 


wathint my owm knowledgé--ahdmy: Own expenionces covers 112: years 
now—is the 1928 westermjagneamentuwhielyd, offened im avideriee-and 
which contained spédific. elanses! with xespect-to ratification. .11/ 
sub think that TE. shall also say that iit: certaindyis not: custamary on 
our part atthe time-of signing, an: agreement, tooask each) other: iifowe 
have jgob the authority teisign! it.) We just generdily! assumb|thatoit 
won't besigned ifiwé hawven!ttheaduthorityiow vol .ae10l s0isu9e 
iT referred to the 1946) date: when weymeti with Mr, Johnsén and Mr: 
Wititneyandmo one ever asked them whethdnthey had theauthombtyto 
sigit it; They signed itand that masit, edd aidtiw JnomoesTgs o8 sol soi 
uSénaten Morse. It is usually: customary for acthitd party, iwhénshe 
gets intothe picture; theagbse-oisijoysn bas o19i!t awob Jia Sabluow 
Mr. Loonnis: Nowsswedo at the beginning of conferences, wd imake 
up authorization sheets whigh.yousmagt recall showitig theorallrddds 
and theem ployeesthat ard coveredbby ¢henegatiftibns.sd Mose author- 
ivation|sheets ate signedby ithe représentatives-of both sidess tor 9/11! 
({Theiauthorizeatiew sheéts! that appear im the | bmergeney Board ‘re- 
port) apparerithy were: taken sfiiom can: exhibits Whiehsdad not: contain 
the sighatunes but.sheéets similar-to thatiand they start) at: page 17%:and 
go onithrough, »Dhesd sheets sumilar tothose wene:signed by.a repre- 
sentative dfdbth! didds.ot /seinoo den Uiw UL bus broser od} doado elduol 
‘ Senator) Mokxser.! There isi oneodther | matter) that stems: to. be: lim- 
portanb.to the brotherhebds, and) thatois the situation: credted: by the 
advertisement/the cabriers) put out following the: refusalitolratify the 
December::21 agreement!) Jd youl have -any | coniment’ to: maite sas: to 
what:ithe: publishers. sdught, fo serve by: :thati iadvertisement?: 0} » 
Mr. Loomis. Yes; I would justimsi:soon make as:ecomment! !oWe 
thoiight.it would put our position squarely before theipublie.ooWe had 
heardvreports and stories: from» eriyployees; from)! variqus»railrodds; 
talking to:their employees; various railroad ‘officers; that theyodidn’t 
khow that there wus an agreeiient| a-srgned agreement, an there:were 
newspaper stories:about am initialed agreement, and even certaim chair- 
men told railroad officers that they: didn’t know :there::wasi disigned 
agreement, We decided: in:the interest of making:our positiom public 
we would pubbishitheagreement.y odo bus bore tiemeorge ard) dor 
Senator \Morse.'Do you think the language used ‘in the!advertise- 
ment was conducive to:improving your relationship with the btdther+ 
hood 2: _-m lo ‘ e + raytag'tTO té "TO WV 


, {if ‘IO i! ) { UILtiT@is ¥ ) sis vi" CH NO 
| Mr. Loomis. : I:don’t. know that: [would say that that ‘improved! our: 


relatoduship with the brotherhoods) oFhie inferenée! is: probabliyothat 
it: would mot. | Did ‘you-ever tedd the Fraininen’sNewsyer Labbr® 11 
v Sénator Morsp.; beamogving' ‘tel ask: you questiong°:about!thatoim a 
minute, because! Ivhave:readithat; too. } 1 thought that that: would: be 


the next subject:niatter that Lowouldotake up and Ithought that we 


would dwell a little longeriom' this onev 01 think» we:/have! probaly 
dwelt on it long-enoughy but: bthink that you could .abiésttake yhdiéial 
notice that it wasn’t helpful for the next conference, b!shouldn’t 
think, frow [n4 ue viev ob tabluos ow sul aanoM t0ten92 


-iMr. Loomis. ! Well, probably no:ad vertisement or statement:in which 
the carriers oppose the aims of the unions can'besaidcto’bé a imiprove- 
ment of labor relations or helpful to the next. comferenée.+ ‘Phat 3 
down to the same questions ol think’it comes dowmt6é the same question 
of when do you reach the: timecnrhen-yot qeit/ backing rer Spero 

(10 J 


isottitet o3 Josjdue bemgie t9eve Jnomeorgs yino oft Jedd .niggs 3 


cherie 















+ RCE eT ais 






SP wee ~— FF > > —_ st nr S —_ 5 - 2 a lClCUD = ; a faa - a 





% years 
ee and 


nary: <a 
er if we 
s! that x 


and Mr. 


lority to 
when:he 


wa make 
wilrddd 
nutdro 


soard ree 
contain 
i7Fand 
i repre: 


» be nm 
cl by the 
atify the 
ike as: to 
it ¢ 
ity W e 
We had 
niroads, 
ey didn’t 
nere: were 
vn ehair- 
t siened 


on public 5 
I ‘ 








followin 





rules: 


pelsay 








The vires EOE rC | 





The Union Leaders seek to 


nEPUDIATI 


this agreement! 

















THE NEW YORK_TIMES, WEDNESDAY, JANUARY 24, 198 


What is the TRUTH? 


stages in the present dispute with the 
of railroad oper# ‘ing 


- the railroads agreed to arbitrate. . The union 
leaders refused. 
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; railroads accepted the recommenda 
+“ aaaben Truman’s Emergency Board. The 
union leaders refused. aa 
the railroads accepted the 
Phe of August 19, 1950. The union leaders 


cai. 
Final t the White House 
an Agreement was signed & 
Pig ede ty“ 1950. Now the union leaders seek 
to repudiate the Agreement. 
vailroads stand ready to put the terms of this 
baw t into effect immediately, with back pay 
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may secure information from the wage stabiliza- 
tion authorities or other government agencies. 
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are justified they shall ask the President of 
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may secure information from the wage stabiliza— 
tion authorities or other government agencies. 
If the parties are unable to agree at such con— 
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This Is the TRU 


On the 21st of December, 1950, at the conclusion 
House session which lasted almost continuously for 25 hours 
Assistant John Steelman presented to us a proposal leading 
ment of our nearly two-year-old dispute with the railroads. 


We advised Dr. Steelman and the railroad representa\ 
would present this proposal to our organizations for consid 
Steelman announced at a press conference held in the Whit 
the proposal was subject to ratification. 


General chairmen, representing members of all four « 
shortly thereafter assembled and considered the Steelman Pr 
unanimously rejected by all four organizations and the res 
executives and their negotiating committees were directed 
Washington and to continue negotiations leading to a satisfa¢ 
settlement. 


The presidents of all four organizations notified Ste 
White House that the Steelman Proposal had been unanim« 
and that they were available to resume negotiations. (These 


at the White House). 


Thru the chairman of the Nationai Mediation Board. 
of the four organizations were requested to return to Was! 
meeting at the White House scheduled for 10 a. m., Jan. | 
chief executives and their negotiating committees respected 
from the White House and on Jan. 17, 1951, they were in W 
notified the White House that they were available to resum: 


The presidents of the four organizations met with S: 
White House for two hours and 50 minutes commencing at | 
1951. Representatives of the negotiating committees were 
this session in keeping with Dr. Steelman’s request. At the 
this session, it was agreed that negotiations would be resume: 
the following day, under the jurisdiction and in the presence 
Mediation Board. 
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Accordingly, the four presidents and representatives 
tiating committees, met with the National Mediation Board 


Friday, Jan. 19, 1951, until 1 p. m., that day. 


At the conclusion of this session, they were told b: 
Mediation Board that the board would meet with representa 
roads that same afternoon and that a joint session with repres/™ 
four operating Brotherhoods and the railroads would probab 
the same day or perhaps Saturday morning, Jan. 20, 1951. L 
of Jan, 19, 1951, the Brotherhood presidents were advised th 
Mediation Board again wished to confer with them at 10 a. 
ing day—Saturday, Jan. 20, 1951. This request was respecte: 


The four Brotherhood presidents and representatives 
tiating committees did meet with the National Mediation 
hour and 30 minutes. The presidents of the Brotherhoods an: 
tee representatives were advised that the railroads had tak: 
that the Steelman Proposal was, in ‘act, a firm contract and 
representatives of the railroads, would meet with the negot 
tees of the four organizations ON! Y to complete the unfi 


110 ji S relating to the Steelman Proposal. 


To all intents and purposes. this attitude on the part « 
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Reporters Support Unions 
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This Is the TRUTH 


On the 21st of December, 1950, at the conclusion of a White 
House session which lasted almost continuously for 25 hours, Presidential 
Assistant John Steelman presented to us a proposal leading to the settle- 
ment of our nearly two-year-old dispute with the railroads. 


We advised Dr. Steelman and the railroad representatives that we 
would present this proposal to our organizations for consideration. Dr. 
Steelman announced at a press conference held in the White House that 
the proposal was subject to ratification. 


General chairmen, representing members of all four organizations, 
shortly thereafter assembled and considered the Steelman Proposal. It was 
unanimously rejected by all four organizations and the respective chief 
executives and their negotiating committees were directed to return to 
Washington and to continue negotiations leading to a satisfactory and just 
settlement. 


The presidents of all four organizations notified Steelman at the 
White House that the Steelman Proposal had been unanimously rejected 
and that they were available to resume negotiations. (These telegrams are 


at the White House). 





Thru the chairman of the National Mediation Board, the presidents 
of the four organizations were requested to return to Washington for a 
meeting at the White House scheduled for 10 a. m., Jan. 17, 1951. The 
chief executives and their negotiating committees respected this request 
from the White House and on Jan. 17, 1951, they were in Washington and 
notified the White House that they were available to resume negotiations. 


The presidents of the four organizations met with Steelman at the 
White House for two hours and 50 minutes commencing at noon, Jan. 18, 
1951. Representatives of the negotiating committees were not present at 
this session in keeping with Dr. Steelman’s request. At the conclusion of 
this session, it was agreed that negotiations would be resumed as of 10 a. m., 
the following day, under the jurisdiction and in the presence of the National 


Mediation Board. 
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Accordingly, the four presidents and representatives of their nego- 
tiating committees, met with the National Mediation Board as of 10 a. m., 


Friday, Jan. 19, 1951, until 1 p. m., that day. 


At the conclusion of this session, they were told by the National 
Mediation Board that the board would meet with representatives of the rail- 
roads that same afternoon and that a joint session with representatives of the 
four operating Brotherhoods and the railroads would probably take place 
the same day or perhaps Saturday morning, Jan. 20, 1951. Late the evening 
of Jan, 19, 1951, the Brotherhood presidents were advised that the National 
Mediation Board again wished to confer with them at 10 a.m., the follow- 
ing day—Saturday, Jan. 20, 1951. This request was respected. 


The four Brotherhood presidents and representatives of their nego- 
tiating committees did meet with the National Mediation Board for one 
hour and 30 minutes. The presidents of the Brotherhoods and their commit- 
tee representatives were advised that the railroads had taken the position 
that the Steelman Proposal was, in fact, a firm contract and that they, the 
representatives of the railroads, would meet with the negotiating commit- 
tees of the four organizations ONLY to complete the unfinished details 
relating to the Steelman Proposal. 





To all intents and purposes, this attitude on the part of the railroads 
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Reporters Support Unions 


Responsible Washington correspondents who attended the White House press 
conference in Steelman’s office Dec. 21, 1950, have told the Senate Labor Committee, 
now investigating the dispute, that Steelman stated the proposed settlement would be 


effective WHEN RATIFIED. 
The Steelman Proposal WAS ratified by the carriers. 
It was REJECTED by all four Brotherhoods. 


The carriers’ contention in their newspaper ads that the memorandum was a 
firm agreement is eye wash—just more stalling of the same kind that has strung out 
the dispute for 23 months. 



















unanimously rejected by all four organizations and Tr 

executives and their negotiating committees were diverted to return to 
Washington and to continue negotiations leading to a satisfactory and just 
settlement. 


The presidents of all four organizations notified Steelman at the 
White House that the Steelman Proposal had been unanimously rejected 
and that they were available to resume negotiations. (These telegrams are 


at the White House). 


Thru the chairman of the National Mediation Board, the presidents 
of the four organizations were requested to return to Washington for a 
meeting at the White House scheduled for 10 a. m., Jan. 17, 1951. The 
chief executives and their negotiating committees respected this request 
from the White House and on Jan. 17, 1951, they were in Washington and 
notified the White House that they were available to resume negotiations. 




















































The presidents of the four organizations met with Steelman at the 
White House for two hours and 50 minutes commencing at noon, Jan. 18, 
1951. Representatives of the negotiating committees were not present at 
this session in keeping with Dr. Steelman’s request. At the conclusion of 
this session, it was agreed that negotiations would be resumed as of 10 a. m., 
the following day, under the jurisdiction and in the presence of the National 


Mediation Board. 


Accordingly, the four presidents and representatives of their nego- 
tiating committees, met with the National Mediation Board as of 10 a. m., 


Friday, Jan. 19, 1951, until 1 p. m., that day. 


At the conclusion of this session, they were told by the National 
Mediation Board that the board would meet with representatives of the rail- 
roads that same afternoon and that a joint session with representatives of the 
four operating Brotherhoods and the railroads would probably take place 
the same day or perhaps Saturday morning, Jan. 20, 1951. Late the evening 
of Jan, 19, 1951, the Brotherhood presidents were advised that the National 
Mediation Board again wished to confer with them at 10 a.m., the follow- 
ing day—Saturday, Jan. 20, 1951. This request was respected. 


. 25, 1951 


The four Brotherhood presidents and representatives of their nego- 
tiating committees did meet with the National Mediation Board for one 
hour and 30 minutes. The presidents of the Brotherhoods and their commit- 
tee representatives were advised that the railroads had taken the position 
that the Steelman Proposal was, in fact, a firm contract and that they, the 
representatives of the railroads, would meet with the negotiating commit- 
tees of the four organizations ONLY to complete the unfinished details 
relating to the Steelman Proposal. 


To all intents and purposes, this attitude on the part of the railroads 
can be regarded as a refusal to bargain collectively for Dr. Steelman, as the 
President’s assistant and appointed mediator in this dispute, had directed 
that re-negotiations commence under the jurisdiction of the National Medi- 


ation Board, as of Jan. 19, 1951. 


Every day since the 20th of January, 1951, with the exception of 
Sunday, Jan. 21, the presidents of the four organizations and representa- 
tives of their negotiating committees have responded to requests to meet 
with the National Mediation Board, and in every instance representatives of 
the railroads have not been present in joint session to bargain collectively 
for a settlement of this nearly two-year-old controversy. 


The contention in newspaper ads thruout the country over the signa- 
ture of the Eastern, Southeastern and Western railroads, in view of the 
above, is of course untrue and absurd. 
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Senator Morse. Do you object, Mr. Loomis, to putting this advertise- 
ment in the record either as a carrier or committee exhibit ? 

Mr. Loomis. Not in the slightest. 

Senator Morse. Whichever you prefer. 

Mr. Loomis. It doesn’t matter. 

Senator Morse. Due to the fact that I raised it, I think that I had 
better put it in as a committee exhibit, and it will be marked for pur- 
ro of identification as committee exhibit with the appropriate num- 
ver. It is an advertisement that appeared in the New York Times for 
Wednesday, January 24, 1950, the large print of which reads, “The 
railroads respect, the union leaders seek to repudiate, this agreement.” 

Mr. Murpog¢x. I am afraid it is No. 13. 

‘(The documentireferred to was marked “Committee Exhibit No. 13” 
anabi ishexe with ingenteds) 

Senator Morkmo Kliere Will ilsdibe.inserted or marked for purposes 
of identificationand inserted ia: the necord at this point as committee 
exhibit 14, a clipping from the Drainmin ‘News,/andweswaill, get the 
exact wording} but-the wording: whs of similar; cdniotations} steept 
in'reverse\ and reflected omthecarrierss ; soto orld 1 

> Thesé enKibith Show-the chinih of public Guineas made ‘bet ‘ses 


carriersandthe brother hoodsatithisitime an regardite the dispute tthait 


aroseas to Wwhetheror not:thisiwés.a firth agreembentleoco: Yaoh I ba: 

\( Phd i} diécitient téferted: to: was marked *@ommittes Bachibit:No. 
1a” ‘and is herewithinsert da. joi! 2 yre bib ebloide 

Mro Loomiss(D might-make:one futther valle Mtl: hadimbah, 
tothe ‘Trainmen’s News. Do you ever) read any: of Walter! es 3 
press releases ?.-) as ) 

“Senator Morse. I would have to testify that: I have retud some, but I 
am sure that I haven’t readiallofthemis bo ' 

Mr.Murpock | ‘Do you havelthe dateof that ‘Dininme News! 

Sehator! Morbe. oD will get that.) 91904201 | M109 ‘10) 

Mr. boomas.o1 do not have-that.it do not: anche whit tbi is. Is that 
the one that: ran a reprint of the’advertiserent?:- 

Senator Morseo Yes ; and then théy:had“The truth is,” or something 
like that on it. 

Mr. Loomis. I do not recall the date. 

Senator Mors. I thought it was an exchange of pleasantries on 
both parties’ part. 

Now, Mr. Loomis, I have before me volume 7, page 602 of the trans- 
cript of these hearings, and Mr. O’Neill was on the stand, and Mr. 
Murdock asked him: 

Mr. Murpock. What was your understanding as to the extent of the authority 
of the representatives of the brotherhoods? 

Mr. O’NerLi. Very frankly, Mr. Murdock, during hours of that conference I 
repeatedly heard all four chiefs say that they were going to take this back to 


their committees for ratification, and at one point Mr. Shields was selected .as 
spokesman for them to say that, and he did so state it at the press conference. 


Were such statements by the chiefs made in your presence ? 
Mr. Loomis. No, sir. 
Senator Mors. Ts it your understanding that Mr. O’Neill was testi- 
fying about some conference outside of the hearing of the representa- 
tives of the carriers and possibly at the conference at the time the 
agreement was signed, when as you have previously testified, it is your 
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understanding only the members of the Mediation Board and Mr. 
Steelman were present ? 

Mr. Loomis. Will you repeat that? 

Senator Morse. Is it your understanding that if this statement was 
made by the chiefs of the brotherhoods, it was made outside of the 
presence of the carrier representatives ? 

Mr. Loomis. Oh, definitely. 

Senator Morse. Do you think that if this statement was made, it 
might have been made at the conference at the time the agreement of 
December 21 was signed by the chiefs of the brotherhoods, which you 
have already testified about, which signing you have already testified 
took place outside of the presence of the representatives of the car- 
riers, and my recollection is that you testified that it was your under- 
standing that it took place in the conference room in the presence of 
Mr. Steelman and possibly the Mediation Board members? 

Mr. Loomis. You are referring to the signing, now ? 

Senator Morse. Yes, sir; the signing. 

Mr. Loomis. I don’t know that I had any understanding on that one 
way or the other. That was an assumption that it took place in the 
conference room in their presence. I think I stated that Mr. Edwards 
brought the agreement in to us after they had signed it, for us to sign, 
and I don’t recall whether Mr. O’Neill came in with him or not. 
Somewhere in here there was a statement by Mr. O’Neill that Mr. 
Shields did say something at the time of signing, but Mr. O’Neill 
didn’t recall whether Dr. Steelman was present at that time, or not. 

I could say this, that if any question of ratification had been brought 
to our attention on the part of all four brotherhoods, we would not 
have signed the agreement. We would have told them to go get their 
authority before we accepted any proposition. 

Senator Morse. It is testimony such as that that gives me cause 
for concern, and here is a respected member of the Mediation Board 
who testified that at some conference—and I may be wrong in my 
assumption, but I assume that it must have been when the agreement 
was being signed, but I am checking it here, if you will give me a 
minute. 

If you will look at page 600, Mr. Murdock says: 

Do you recall approximately what time of day on the 20th the conference 
commenced ? 


And Mr. O’NEILt says: 


I believe it was 11 o’clock in the morning of the 20th. 


Mr. Murdock said: 
And it was continuous thereafter until the news conference on December 21? 
Mr. O’NerLu. That is my rest recollection. 

Mr. Murpock. Who was present at the conference? 

And then Mr. O'Neill lists the chiefs, and then he lists you gentle- 
men representing the carriers. And Mr. Murdock said: 

* * * what was your understanding as to the authority of the representa- 
tives of the carriers who were there present? 

Mr. O'Neill said: 

My understanding of their authority—I didn’t inquire into it. I assumed 
that they were there representing the railroads. As Mr. Scott has told you, start- 
ing on Sunday, they were in conference with their committees, and the extent of 
their authority was never inquired into by me. 
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Mr. Murpock. So you have no knowledge as to the extent of their authority ; 
is that correct? 

Mr. ONEILL. No; except that I assumed that when they signed the document, 
they had authority. I don’t know whether they got it over the telephone or 
what the true situation was. 

Mr. Murpock. Do you know whether or not after the Steelman settlement was 
signed, it was submitted by the carriers’ representatives to any body or any 
organ for ratification? 

Mr. O’NeL I have no knowledge of that, sir. 

Mr. Murvock. What was your understanding as to the extent of the authority 
of the representatives of the brotherhoods? 

Mr. O’Neri. Very frankly, Mr. Murdock, during the hours of that conference— 


that apparently is the conference that started on the morning of De- 
cember 20— 


I repeatedly heard all four chiefs say that they were going to take this back to 
their committees for ratification, and at one point Mr. Shields was selected as 
spokesman for them to say that, and he did so state it at the press conference. 

Mr. Murpock. It would be a fair statement, then, that they made it very 
clear thoughout this conference that whatever action was taken there would 
have to be ratified by their committees, is that right? 

Mr. O’NerLi. That is my understanding; yes, sir. 

Mr. Murpock. In that respect did this conference differ from previous con- 
ferences? I mean as to the extent of their authority or as to the necessity for 
ratification? 

Mr. O'NerLi. The question of the ratification and of authority was not dis- 
cussed, to the best of my recollection, until that morning of December 21. 


I think that that means the 20th, but maybe not. 


I don’t want thereby to foreclose the statement of any of the organizations 
as to what they have said, but I recall this question of ratification was brought 
up throughout the night of December 20 and 21, and, as I say again, Mr. Shields 
said, “I don’t know what you fellows are going to do, but this is going back 
to my committee for ratification.” 

The others said, **‘We are going to take ours back, too.” 

Mr. Murpock, It is your recollection, is it, that those facts were made clear 
to the carriers’ representatives there present? 

Mr. O’Newt. I prefer to have the organizations state that for themselves. You 
see, these conferences were not joint conferences. For the most part the ear- 
riers were in another room in the building, and when a particular issue was 
discussed the organization chiefs would meet with the carriers and then they 
would come back, and another period would elapse, and they would go in and 
confer again. Mr. Edwards and I were not present at every conference that 
took place during that night. 

Mr. Murpock. At the time of the actual signing, were all parties present 
then? 

Mr. O’Nerii. Mr. Edwards and I were present at the time the organization 
representatives signed the instrument. 

Mr. Murpock. When you say organization representatives—— 

Mr. O’NerLi. I don’t recall the carriers being present when they actually 
appended their signatures. 

Mr. Murpock, At the time of the appending of the signatures, was there any 
discussion of ratification? 

Mr. ©’NerLyi. I recall Mr. Shields saying “I am so damned tired I am not 
going to read it because my committee is going to go over this thing anyhow.” 

That is why I have kept saying that I am interested in finding out 
what happened at the time that Edwards and O’Neill and Steelman 
were together with the chiefs, because it is quite possible, I think, 
that they may have made these statements, and you men, in all good 
faith, did not even know about it and it was not explained to you that 
it had to be ratified before it was binding. I do not know about it. 

Mr. Loomis. That is my testimony, Senator. 

I think, also, that there is one thing that should be corrected here, 
while you are referring to this part of the record, and that is the state- 
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ment at the bottom of page 603. Any private conferences between 
the carriers and the organization representatives were earlier in the 
week than that night of December 20-21. We did not have any private 
conferences between the carriers and the organizations alone during 
that last session. The only time we had a conference was in the con- 
ference room when I would say that Dr. Steelman and Mr. O’Neill 
and Mr. Edwards were all present with the exception of, I think, 
some discussion between us while Mr. Edwards and Mr. O’Neill were 
getting coffee and hamburgers. 

Senator Morse. I am going to excuse you from the witness stand, 
and I want to call Mr. Scott, of the Mediation Board, for a few 
questions. 


TESTIMONY OF J. THAD SCOTT, JR., CHAIRMAN, NATIONAL 
MEDIATION BOARD, WASHINGTON, D. C.—Resumed 


Senator Morse. Mr. Scott, you were in the hearing room this morn- 
ing, were you not, when Mr. Loomis testified ? 

Mr. Scorr. Yes. 

Senator Morse. Did you hear Mr. Loomis’ testimony in regard to a 
proposed settlement of the case with the trainmen which was brought 
to the carriers’ representatives by you and submitted to the carriers’ 
representatives? Did you hear his testimony in regard to that, the 
proposed settlement of February 24? 

Mr. Scorr. I haven’t checked the date. Was that Saturday, I 
assume ¢ 

Senator Morss. Well, the testimony was February 24. 

Mr. Scorr. Well, we did have an extended conference on Saturday 
afternoon and into the early evening, and I assume it was February 
24, and we had the three chairmen of the regional conference com- 
mittees of the carriers, and we had Mr. Kennedy and his committee. 

As I recall, they were separate conferences, and not joint, at the 
time. ' 

Senator Morse. You heard Mr. Loomis testify that you submitted a 
proposal to him at the conference on February 24? 

Mr. Scorr. Yes, sir. 

Senator Morse. Was it your understanding of his testimony that 
you gave him the impression that the proposal that you submitted to 
Mr. Loomis and his colleagues on the carriers’ committee had been 
proposed by Mr. Kennedy in behalf of the trainmen ? 

Mr. Scorr. Yes, sir. I would like to say this—— 

Senator Morse. That is your understanding of Mr. Loomis’ testi- 
mony ¢ 

Mr. Scorr. It was my understanding. 

Senator Morsr. Just a moment, Mr. Scott. 

Mr. Scorr. I suggested Mr. O’Neill might give you more informa- 
tion, inasmuch as he had met with the trainmen and their committee 
on some of the occasions in advance of this meeting, at which confer- 
ences I was not present. I was present Saturday, and it was my under- 
standing that the proposal we were working on and presenting to the 
carriers was one that we might bring to the carriers as a proposal com- 
ing from the Brotherhood of Railroad Trainmen. We Nid lave some 


understanding with regard to that proposal with Mr. Kennedy and 
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Senator Morse. It is your impression that Mr. Edwards and Mr. 
O’Neill who participated in the conference with the trainmen are 
best qualified to tell this committee of the steps that were taken in 
producing the agreement which you transmitted to Mr. Loomis on 
February 24? 

Mr. Scorr. Yes, sir; they had engaged in one or more preliminary 
conferences with the trainmen and the full committee, I think, of 
the trainmen, with a view of securing such proposals from them if 
possible. aye 

Senator Morse. What is your understanding as to who initiated 
the proposal that a separate agreement be worked out between the car- 
riers and the railway trainmen? What initiated that? Was it Mr. 
Kennedy or the Mediation Board ¢ 

Mr. Scorr. That would be difficult to answer, sir. I am sure the 
Board did not initiate any steps to separate the organizations in their 
concerted movement. 

Senator Morse. That is what I wanted to find out. And I will 
say this in the interest of saving time so I won’t have to ask a whole 
series of questions: Would this be a fair statement of what happened, 
that Mr. Kennedy came to the Mediation Board and proposed that 
the Board use its good offices in an endeavor to help the trainmen 
negotiate a separate agreement with the carriers / 

Mr. Scorr. If I may suggest, sir. I think Mr. O'Neill again would be 
the best to testify as to that, or his testimony would be the best in that 
respect. 

Senator Morse. Were you present, Mr. Scott, at the time or were 
you present on December 21 when the chiefs of the brotherhoods 
signed ? 

Mr. Scorr. No, sir; I was away for a day or two right at that time, 
a day or two previous to the signing. 

Senator Morsr. You have no direct knowledge or you can give no 
direct testimony as to what happened in the room at the time the 
chiefs signed the agreement ? 

Mr. Scorr. In my testimony on the 7th, where I was testifying from 
a statement prepared by our board, I did make the statement there 
that the agreement required the ratification of the organizations, either 
of the organizations. That was my statement, and then I explained 
it at the time that that was a statement which had been prepared by 
the Board and all of us participated in the facts. I was not present 
at that time, but our records of what took place on that occasion 
reflected that from the members of the Board who were present at the 
time. Then I enlarged on the fact that I had of my own knowledge 
certain information and had it all during mediation conferences for 
months, as to what I thought was required and it was ratification by 
the Association of General Chairmen for the firemen and for the 
conductors, and ratification by the negotiating committee for the 
trainmen and I wasn’t certain or it never had been discussed with Mr. 
Shields what was required of the engineers, or whether any ratifica- 
tion was necessary. 

Senator Morse. Mr. Scott, based on the records of the Mediation 
Board, and I assume by that you mean the notes that the individual 
members of the Board made at the various conferences between Dr. 
Steelman and the brotherhoods and the carriers, which notes become 
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common information for all three members of the Mediation Board 
as you from time to time discussed the proceedings, you joined in a 
unanimous conclusion of the Board members that it was your under- 
standing throughout these conferences that any agreement that was 
signed would have to be ratified by the general chairmen of the various 
brotherhoods. 

Mr. Scorr. The general chairmen of the B. L. F. & E., and of the 
ORC, by the negotiating committee of the BRT, and as far as the en- 
gineers was concerned I had no independent knowledge but I did have 
the information from the records of Mr. O’Neill and Mr. Edwards, 
from which Mr. O'Neill has testified that it was required, or state- 
ments by Mr. Shields that it was required. 

Senator Morse. It was the conclusion reached by the three mem- 
bers of the Mediation Board that as to two of these brotherhoods rati- 
fication would be required by the general chairmen, the committee of 
general chairmen, and as for one, the Robertson group, you just didn’t 
know what would have to be done. 

Mr. Scorr. That is Shields, of the engineers. 

Senator Morse. Of the engineers group you didn’t know what pro- 
cedure would have to be followed, and as to the trainmen the negotiat* 
ing committee, you understood, had the authority to ratify? 

Mr. Scorr. Yes, sir. 

Senator Morse. Who comprised the negotiating committee for the 
trainmen / 

Mr. Scorr. I don’t know, they were present here in Washington. 

Senator Morse. It was the committee here at the Hamilton Hotel 
about which there has been some testimony in the record ? 

Mr. Scorr. Yes, sir. 

Senator Morsr. It was your understanding as to the trainmen, Ken- 
nedy was obligated to take any proposed settlement back to them for 
final ratification ? 

Mr. Scorr. Either take it back for ratification or to secure previous 
authorization from his committee. 

Senator Morse. So then as a member of the Mediation Board, who 
participated in a good many of these conferences, you were not sur- 
prised when the brotherhoods took the position that the agreement 
they signed on December 21 was not a firm and binding agreement / 

Mr. Scorr. I will have to answer to that this way, Senator: I was 
surprised when the agreement was not ratified. 

Senator Morse. I understand that surprise. 

Mr. Scorr. I was not surprised it was submitted back for ratifica- 
tion. 

Senator Morse. That was my question. You were not surprised 
when they submitted the agreement back to their general chairmen 
in the various meetings that have been testified to in this record for 
ratification, and you expected that. 

Mr. Scorr. I did; yes sir. 

Senator Morsr. Do you have any questions, Counsel ? 

Mr. Murpock. I have just one question, Senator, At this meeting 
on February 24, did the BRT or Mr. Kennedy at that time state any 
objection to continuing Dr. Steelman as the arbitrator? 

Mr. Scorr. Yes, sir. 

Mr. Murpock. They did? 


81733—51——382 
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the carriers would approve and which you hoped the BRT would 
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Mr. Scorr. Which we hoped the carriers would approve and then 
which we hoped would be consummated in a manner in accordance 
with our understanding with the BRT, that conimittee. 

Senator Morse. His ‘part of the reason for including in that pro- 
posal of February 24 the provision that a nominee of Mr. Steelman 
could be appointed by Mr. Steelman, was a way of saving face and 

sasing Mr. Steelman out of the picture ? 

Mr. Scorr. I wouldn't say it that way, Senator. While we had 
never been advised by Dr. Steelman that he would not serve in that 

capacity I personally had felt all along that he would decline to do so. 
We felé then, and we felt rather certain that we could have had an 
agreement among three or four different men if we had that, and the 
doctor had knowledge of it, at the time he saw fit to do so he would 
have a solution to the problem. 

Senator Morse. Of course as Mr. Loomis pointed out this morning 
the proposal that a nominee would have to be acceptable to both 
parties in and of itself included the possibility of an indefinite stale- 
mate, and I can think of no arbitration agreement that would be worse 
than the arbitration agreement that provides for no procedure for 
breaking a deadlock on the appointment of the arbitrator. I remem- 
ber we had one of the great parts of the west coast tied up once for 
days over just such an agreement as that. There was no provision 
for breaking the deadlock. 

Mr. Scorr. I had been encouraged to believe that a little spade- 
work Mr. O’Neill and Mr. Edwards had done had enabled them to 
come up pretty well with one or three or four outstanding men who 
would be acceptable to both parties in the event that the doctor de- 
clined to serve. Now, I base by opinion that he would by reason of 
the statements that he had made to the chiefs, the very first day 
of their return to Wasington, and I think it was the 18th of January. 
I met with Dr. Steelman in his office with these four chiefs and at 
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that time he said “I have done my utmost,” or words to that effect, 
“to help you folks, and I apparently haven’t succeeded and I won’t be 
able to do anything further in that respect but suggest that you take 
the case over back to the Mediation Board and see if they can do any- 
thing in further mediatory efforts.” 

That general approach to the problem made me feel all along, with- 
cut any assurance or word from the doctor to that effect, that in the 
final conclusion he would decline to assume that responsibility. 

Senator Morse. Mr. Scott, without betraying any confidences, after 
your conference with Mr. Loomis, I understood from Mr. Loomis’ 
testimony you went back and talked to Mr. Kennedy and as a result 
of that conference with Mr. Kennedy the proposal of February 24 
that you had previously submitted to Mr. Loomis fell by the wayside 
or was withdrawn and you then had to notify Mr. Loomis that it was 
not acceptable. 

Mr. Scorr. Yes, sir. 

Senator Morsr. Can you tell us what there was about the proposal 
as you took it back to Mr. Kennedy that he found unacceptable? 

Mr. Scorr. As you say, Senator, I want to be careful to preserve 
anything in the way of confidence. 

Senator Morssg. I want you to. 

Mr. Scorr. We were moving along we thought rather successfully 
with our efforts to get ths matter bundled up to the point where we 
could take it back to the White House, and close it, and the suggestion 
was made that Mr. Loomis would call Mr. Kennedy out from his com- 
mittee and the two of them would talk some of these matters over 
together. Well, instead of having the desired results, what transpired 
at that conference blew the negotiations higher than a kite. It ap- 
peared that the problem was then developed over the hose coupling 
rule, and that rule was to be set aside with other rules under our 
proposal and taken up 3 or 4 months later, when that cooling off 
period had expired and the parties could come back and take their 
time and negotiate, and it was in that group that if not resolved in 
direct negotiations it would be submitted to a neutral person. 

But as I understood, the desire of the carriers was to settle that 
rule now, and so then it was concluded that it wasn’t a rule that was 
even subject to arbitration, and it wasn’t arbitrable, and they weren’t 
going to arbitrate it then or later. 

Senator Morse. But under the general power that is granted to 
Steelman under paragraph 11, if they agreed to the December 21 
agreement how could they prevent such rules from being arbitrated ? 
Under the language of paragraph 11, of all of your agreements or 
proposed agreements of February 24, all that that did was to re- 
state paragraph 11 with a broadened jurisdiction on the part of Mr. 
Steelman to appoint a nominee to act as a substitute. The power of 
that substitute to determine rules was exactly the same as it was 
when granted in the first instance on December 21. 

Mr. Scorr. I am glad that you asked that, Senator, because there 
was a collateral understanding with that brief agreement which was 
never reduced to writing, and that was that certain of these rules 
would be settled now, or promptly and that the others would be defer- 
red for 90 days or a reasonable time to come back and try to negotiate 
them <i if they did not negotiate them they would submit them to a 
neutral. 
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Senator Morsr. Even after deferment for 90 days, the power to 
finally determine them was granted in paragraph 11. 

Mr. Scorr. That is right, sir, and that was to be Dr. Steelman or 
his nominee, and as | have previously testified we had hoped to come 
up with an agreement on who the parties would suggest as a nominee 
if the doctor declined to serve. 

Senator Morse. Now Mr. Scott, in your conversations with Ken- 
nedy and the other chiefs over the difficulties that arose concerning 
paragraph 11, is it a fair statement to say that they decided after 
they came to study paragraph 11, that it just gave to an arbitrator 
more power than they were able to give to an arbitrator / 

Mr. Scorr. As it appeared in the agreement of December 21? 

Senator Morse. Yes, December 21. 

Mr. Scorr. Yes, I think that that is quite a fair statement from 
the conclusion that I reached after talking with these chiefs on their 
return. 

Senator Morse. Is it your opinion that one of the main reasons for 
the committee of general chairmen refusing to ratify the agreement 
of December 21 was that the membership “of those committees felt 
that a power too broad was granted in paragraph 11 of that agree- 
ment to the arbitrator ? 

Mr. Scorr. Yes, sir; I think that that was obvious from the joint 
statements that the general chairmen of the firemen and the train- 
men issued in Clev eland, after their joint meeting. 

Senator Morse. Being of that opinion, is that one of the main 
reasons why since the refusal to r atify the agreement of December 
21, you and the other members of the Mediation Board have been at- 
tempting to find some mediation settlement by way of qualifying 
paragraph 114 

Mr. Scorr, It is, sir. We have made an effort to try to get an agree- 
ment, if possible on as many of the controversial issues and rules, 
particularly as we define more accurately the authority of the neutral. 

Senator Morse. This collateral understanding as to which you tes- 
tify that was not reduced to writing, namely, that they would settle 
certain rules now and defer or postpone for 90 days all other rules 
and disputes in the hope that you could mediate a settlement during 
that course of time, was part of the attempt that you were making 
to modify the immediate effects at least of paragraph 11 of the 
December 21 agreement ? 

Mr. Scorr. Yes, sir; I think that that is a fair statement. I don’t 
have before me that short agreement, but as I recall it did not include 
that understanding about rules and I think therefore I made a state- 
ment it was a collateral understanding. 

Senator Morse. You mean the short agreement of December 21? 

Mr. Scorr, No, the short proposal of February 24. 

Senator Morse. I do not think we have that in the record, do we, 
Mr. Counsel ? 

Mr. Murpock. I think it was read into the record. 

Senator Morse. By Mr. Loomis, I think. 

Mr. Scorr. I see from examining this proposal that it is very short 
and has items A, B, and C under the c caption “One” and none of those 
refer to the proposal that we were advancing with regard to handling 
of the rules. That would then invite the collateral understanding 
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that had been discussed with both parties generally. Apparently there 
was a question that had developed at the last conference, was that the 
carriers felt that in addition to the interdivisional run, the caboose and 
switching limits, that the hose-coupling rule should be settled as such. 

Senator Morse. Would you say, Mr. Scott, it is your opinion that 
the rules issue has become the major stumbling block to a settlement 
of this dispute because of the fear of the brotherhoods that too much 
power is being given to the arbitrator in paragraph 11 of the 
agreement ? 

Mr. Scorr. I will answer it this way, if I may, sir, that it is presently 
the main stumbling block with the Brotherhood of Railroad 
Trainmen. 

Senator Morse. Say that again. 

Mr. Scorr. I would say that presently it is the principle roadblock 
in the efforts to settle the case with the Brotherhood of Railroad 
Trainmen. 

Senator Morsr. What about the other brotherhoods? 

Mr. Scorr. I think that there is money in addition to those issues, 
too, and I may add it may be the same question with the conductors but 
their problem is not this hose-coupling rule, because they couple no 
hose, but it is insistence on the part of Mr. Hughes and his committee 
that at some time within this 3-year period of moratorium, they be 
given an exception on their claim for 100 miles in passenger service, 
and their other contention for adjustments of pay. 

In other words, they were reluctant to tie up those two in a mora- 
torium for another 214 years. 

Senator Morse. Do you think, then, that it is going to be necessary 
to find some way of reaching a modified agreement over paragraph 11 
of the December 21 agreement, before you can break the deadlock 
developed in this case because of this adamant stand the brotherhoods 
have taken over the powers of the arbitrator ? 

Mr. Scorr. That appears to be one of the requirements. 

Senator Morse. Do you think if you had that one out of the way, 
you could get them together more easily on the matter of rates of pay ? 

Mr. Scorr. Yes, I believe so; but you have to be mindful of this, 
Senator: What we saw in the picture yesterday may have changed 
completely today, and I am just saying to you that on the 24th or there- 
abouts we felt that money was pretty well settled insofar as the train- 
men were concerned. 

Senator Morse. I understand that the ever-changing weather of 
Washington is as nothing compared with the ever-changing conditions 
in the labor negotiations. - But.nevertheless, to reach good weather in 
this case it is your testimony that you are going to have to do something 
about paragraph 11 and the arbitrator’s powers thereunder. 

Mr. Scorr. I don’t think that there is any doubt about that. 

Senator Morse. Do you have any questions, Mr. Murdock? 

Mr. Murpock. Ihave just one. Who is resisting a change in item 11 
in that settlement ? 

Mr. Scorr. Well, it isn’t the organizations. As the carriers have 
testified, they have felt that they had an agreement and they have 
insisted that they did have, and I assume that they are reluctant to 


make changes in the terms of that agreement by voluntary action of 
their own. 
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Senator Morse. Any further questions? That will be all, Mr. 
Soot thank you. 
ol would: like; to recall Mr. O'Neill, if he is in the room. 


| TESTIMONY. ‘OF, FRANCIS A. O’NEILL, JR., MEMBER, NATIONAL 
| MEDIATION’ SERED, WASHINGTON, D. C.—Resumed 


Senator Mons. x ou were, 1D the. hearing room this morning, were 

you not, Mr. O’Nei 

(| Mx..Q; News, ZL wo 

Senator Morse... ‘And, you Theta ‘Mr, Loomis* testimony today ? 

Mr. O’Nem. I have. 

Senator Morse. You heard his testimgny, in regard to the proposed 
agarement.of Lebrnany 24,that was ie ismitted | to recs carT}grs: com- 
nuttes by Mry Scott,on, rhehalé ofthe me ation, Boar S 

Mr. O’Nety. That is correct. 

Senator Morse, ; Youheard One aE ; that it.was his wader 
standing, ad, Mr. Seott. here has just testified shat, he gave Mr. Logmis 
that. understanding; that. the: proposed agreement, OF f ebruary, 24 was 
uaitiated by Mr. Kennedy, ou 

Mr. Q Neu. Would. you Tay reading that, ‘question?’ 

(Lhe p pending.qu uestionrwas read by the reporter,) . 

Mr.,O!NeuL, ..Well, Senator, the question. of initiation might bid 
in some implie: ations. here. r think, -Mr., scott testified or at "east Y 
would go, testify.now that,2 or § days priar, to the, discussions of this 
proposal it was laid out on the table before, the or reaniations not.in 
the language, we haye here but, substantially, In;t language, of a 
three-paint change | in the December 21. memorandum. We put it, that 
WAIL IS PEOPOSE, that, is, namely, any. organization, that wanted to to 

sigh, it,.jyould propose it... But, we had discussed, it, with the, four 4 
— and on that: Saturday, we presented. it, to. ithe, carElerS in 
that form. . : 

., Senator, Morse. . The points in.the Proposal, in, the, lenanaae at ‘the 
proposa Laveredrafted, by members, ofthe, M pendant Board? |; 

oi Niry ONEua», Well, for, the, most. part, | ves.) There, EP some 
changes suggested,, a eaeaee bythe trainmen.. . 

Senator Morss.,. And when the permis left your conference, with 
the traapmen and sas transmitted, to, Mr, Lpomis, nd.nsconimitiee,b 
Mr. Scott, was it in the form of mediation proffered th ad that would re- 
eel ve, favorable; consideration; from, Mr,, Kempen yiits Mr: Loemis and 
his,commaittee were amenable to;aceepting, it2, .,;, 

Mr. O2Neann.. Well, off course Senator, that g gets us down to a basic 
prinniple, It.was something we. were\trying to do to get the case set- 
tled 

Now, Mr, Loomis has opened up this subject, and it raises in our 
mind whether weshould exert any further effort to get the case set- 
tied if;weiage going to have it in the record the next day. 

Now, I can go in and truthfully state everything that happened on 
both sides of the conference that day and tell you what Mr. Kennedy 
and his committee said, and what the carriers said, thereby putting 
it all on the record. 

Senator Morsr. I think that I completely agree with your implica- 
tion, and I do not think that you should be asked to do that, and I have 
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no intention! ofpasking: you, to,do/ it.) I just pant a few broad, brush 
strokes to help mie out: inthis picture... 

Theiquestion; has been raised,as to whether on’ rah ieonady was pr 0- 
posing this, and then later walked out on his own proposed g and [think 
that thats inyglyed in this discussion. All T would like to haye from 
youds a general, comment, whether or;not,,when. this, agreement, went 
to the Loomis:eommittee, it: was your under standing shat Kennedy took 
it, and then later it blew up? 

¢ Mai O? Nery) Birst! of) all, let me say this, Seton: That the| pro- 
posal er memorandunl which has: the clarifying jlangnage,aste; the 
duties; o£ Dr. Steelman. was: never, proposed, by,j My... Kennedy, , : He 
toldsualthat she, could see! no, necessity for that languages, ABhat was 
brought in that Saturday morning after we had.a ponfeRence With 
De! Steelman. ole saide-Dr. Steelmaan,—-that, he. thoughatif there.was 
going to be any amendment, his position should,,be. clarified.; We 
thereupon. prepared.some language! which, was,asded, to, the paper 
which we had previously, been, diseussing-—the three points... And we 
presented, it to ithe ¢arriers, the/papex; containing the, ¢nrified, lan- 
guage as to the-duties ofthe arbitrator, but-Mr, Kennedy neyer-pro- 
posed that, and in fact he couldseeno neeessity for it;)being.in there, 

His idea w asj‘Why talk about.an arbitrator Levus get down and 
sea if\ave can’t write up all of, these rules, and then therg willjbeno 
necessity for an arbityatar.?? 

Senator! Morshi; Wouldit, he fair to say that haw agin favor of get. 
ting rid of the arbitration clause entirely, then 2, 

Mr. ON ean.. Oh, definitely: rE « 

Senator, Morse. I, think there has been testimony here by, watnesses 
im the past, and L:think by yous and: T,may be wrong about this, that 
Mn: Kennedy—io3 iphene.is; testameny (in; the, record: by. Ma, Chase 
that, the, trainmen, ‘did not, want Mr, Steelman, as an arbitrator, and. 
that, that, was lohe of the reasons forthe; nejection ofthe agreement. 
Is 4hat your undetstaniding, that ithey-did,not want an; arbitrator in 
the picture? 

Mr. O’Netia.; Well; perhaps when Esaid ‘definitely, Light qualify 
that, to say. this): thait| it, was ithe wmtention| ef the, trainmen to; enter 
into an agreement, and they had thein committee there,,.and, would 
stay right at it to see whether a completelagreementi could: becworked 
out. They did feel; as Mr; Seott:has testified, that, perhaps some, of the 
rules were quite controversial, and they would take a, lot of discussion, 
and they thought that we could get rid of three or four.of, the,rules; 
and the residue, whatever was left, would be put over for 90 days, 
and then ‘we doutd' aptee tipoh Some netitral person’ to call the shot 
in the event: they ‘douldn’t, get ‘together With the carriers,” ../ 

Now, you ask 'the/question; Was i€ the intention of the trainmen to 
get rid. of tHe arbitration. clause?’ And ‘I don’t think that I can 
atiswet it’ in’ that fashion. * They were Willing to go along on some 
scheme which would proyide a terminal point for’ these “rules, but 
their thdin ‘purpose was £6 seé if they could get Sees with the ¢ar- 
riers.and write every rule. 

Senator Morse. Was it Hot ther ‘attitude hia, ‘some rules should 
not be subject to arbitration at all? 

“Mr: O'Newn) Yes: they felt that thehose- -eoipling’ rule: was'a'mat- 
ter they were not going to submit to arbitration. 
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Senator Morse. Going back to these conferences of December 20 
and December 21, and your previous testimony that I referred to here 
this afternoon, that is, volume 7, page 602, and you testified as of 
March 12, that— 
during the hours of that conference I repeatedly heard all four chiefs say that 
they were going to take this back to their committees for ratification, and at 
one point Mr. Shields was selected as spokesman for them to say that, and he 
did so state it at the press conference. 

When you say that you heard that repeatedly stated, was that at 
conferences with the Mediation Board and Dr. Steelman, or joint 
conferences where the carrier’ representatives were also present 

Mr. O’Nett. I did not hear them make that statement in the pres- 
ence of the carriers. 

Senator Morse. You were present at the time the agreement of De- 
cember 21 was signed ¢ 

Mr. O’Nemu. I was present when it was signed by the chiefs, and 
not present when it was signed by the carriers. 

Senator Morse. By the ‘chiefs. Was there any discussion of the 
necessity of taking the agreement back to the membership of the gen- 
eral wage committee at the time of signature ¢ 

Mr. flee None, other than what I have previously testified, that 
Shields said, “I am so damned tired, I am not even going to read this 
thing. It is going back to my committee anyhow.” 

Senator Morse. That is the point I w ant to establish, that in the 
presence of Mr, Steelman and in your presence, and in the presence 
of the other chiefs, Shields left no room for doubt, at the time he signed, 
that the agreement had to go back to the committees for ratification. 

Mr. O’Nem. If you will read my testimony, Senator, you will find 
that I was not sure whether Dr. Steelman was actually present when 
that statement was made, or whether he was present when the chiefs 
were appending their signatures to the paper. And I think I also 
testified that there was some shuffling around and getting the instru- 
ment in order. 

Senator Morse. Well, whoever was present at the time the chiefs 
signed could have heard Shields say that it would have to go back, the 
agreement would have to go back for ratification ? 

Mr. O’Netuw. That is right. 

Senator Morse. Now, you say in your testimony: 

I repeatedly heard all four chiefs say that they were going to take this back to 
their committees. 

Well, now, did you or can you recall whether or not you heard any of 
them say that at any time that Dr. Steelman was present? 

Mr. O’Netix. Not definitely, Senator. I know that Shields was 
quite concerned about the money for roadmen, and that wasn’t settled 
until the wee hours of the morning, and I imagine it was before we 
had coffee and hamburgers inmind. Edwards and myself went down- 
town to get coffee, and the carriers and the organizations and Dr. 
Steelman were there together. 

Senator Morsg. I was Just trying to delimit your testimony a little, 
because the language says 
I repeatedly heard all four chiefs say that they were going to take this back 
to their committees— 
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and I assume from that that they said it on various occasions, and I was 
wondering whether it was your impression that you heard it often 
enough so that it would be a safe guess that it must have been said at 
some time in the presence of Dr. Steelman, because he was in and out 
of these conferences a great deal ? 

Mr. O’Netu. Yes. As I say, Shields, or at least I gathered the 
impression he was going to take it back, because he wasn’t himself 
quite satisfied with that road money. 7 

Senator Morse. But there is no question, from the standpoint of 
your previous testimony and your testimony here again today, that 
as far as you are concerned, as a member of the Mediation Board, 
you were not surprised that the agreement went back to the member- 
ship of the genera] chairmen for ratification ? 

Mr. O’Nety. I wasn’t surprised at that, but I was surprised it was 
turned down. I thought we had a deal. 

Senator Morse. But Mr. Scott has testified that he was not sur- 
prised that it went back for ratification, and that is what he expected ; 
and now you testified you were not surprised that it went back for 
ratification, because that is what you expected. 

Mr. O’Nenu. I don’t think that there is any issue as to that. That 
very morning wires were sent to convene the general chairmen, as I 
understand the record. 

Senator Morse. There is quite an issue, because the carriers do 
not share your point of view at all on that. 

Mr. O’Nemau. As to whether it would go back for ratification ? 

Senator Morsr. The carriers’ ponnen is that they are quite sur- 
prised that it went back for ratification, and they thought all of the 
time they were dealing with men who had been authorized to sign 
without any subsequent ratification, and that is the testimony through 
Mr. Loomis, and that is the position that they have taken in their 
releases to the public. 

Mr. O’Netx. | will have to let the record speak for itself, Senator. 

Senator Morse. I am just trying to draw the issue so that we will 
know what it is; and as against that carrier point of view, we now 
have in the record the testimony of the Chairman of the Board, and 
your testimony, and I have not asked Mr. Edwards yet, to the effect 
that you were not surprised that it went back to the committees for 
ratification, because that is what you expected and it was your under- 
standing of what would happen. Is that a correct statement ? 

Mr. O’Neiwi. Well, I have truthfully stated my best recollection as 
to what the chiefs said. You get into the question of whether I was 
surprised or not, | haven’t placed that importance on it. 

Senator Morsr. Well, let me put the question to you: On the basis 
of what you have testified, is it not true that you took it for granted 
that it would go back for ratification ? 

Mr. O’Nen. I expected it would go back for ratification on the 
basis of what they said. 

Senator Morse. That is the point that I want to make, and I am 
perfectly willing to eliminate the question about whether or not you 
were surprised. I just wanted to elicit from you whether or not you 
took it for granted that it would go back, on the basis of what they 
had said and that you had heard ‘them say; and the carrier witness 
has testified that he did not hear them say it at any time, and so, if it 
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was said, it must have been said outside of his presence, because if he 
heard it he would tell us so, of that I am convinced. And, of course, 
it is your testimony that you do not recall whether or not these oc- 
casions of which you speak, when you say that you repeatedly heard 
them say this, “I repeatedly heard all four chiefs say that they were 
going to take this back to their committees for ratification”—it is your 
testimony that you do not recall whether, on any of those occasions 
when you heard that, Mr. Loomis and his committee were present. 
And you are not saying that they were not, but you just do not recall 
whether or not they were present? 

Mr. O’Netu. That is correct. 

Senator Morse. Any questions, Mr. Murdock? 

Mr. Murvock. No; I think not, Senator. 

Senator Morse. Thank you. 

Is Mr. Edwards in the room ? 

Mr. Scorr. He is still engaged on that assignment. 

Senator Morse. I am anxious to get through with this as soon as 
we get the record, and, so far as I am concerned, I think we are ap- 
proaching the end, and I hope we can finish it by next Wednesday 
or Thursday. 

Mr. Scorr. We would have had him in by plane had we had any 
idea you would need him, and he will be here Monday morning, any- 
way. 

Senator Morse. We are going over until Tuesday morning at 10 
o'clock. 

Mr. Loomis, I am going to give you 15 minutes of testimony, with- 
out interruption. If there is any statement you wish to make on the 
examination of Mr. Scott and Mr. O'Neill, it is now in order, if you 
want to say anything today, or you can go ahead with your general 
statement. 


TESTIMONY OF DANIEL P. LOOMIS, CHAIRMAN, ASSOCIATION OF 
WESTERN RAILWAYS, CHICAGO, ILL.—Resumed 


Mr. Loomis. The only thing I want to say is to repeat what I said 
this morning, because I think it ought to be coupled up with Mr. 
O'Neill’s statement, that I stated this morning that the February 24 
discussions first were referred to by Mr. Chase in his testimony on 
February 26; and, secondly, that an article quoting Mr. Van der ‘Hei, 
who is a vice president of the Brotherhood of Railroad Trainmen, 
with respect to the 24th meeting, appeared in the Chicago Daily 
News of March 14, and I read that in the record, what appeared in 
the Chic 4, 24 Daily News in that respect. 

I think, Senator, it would be desirable at this time to have distrib- 
uted as an exhibit the carrier proposals for a complete agreement, be- 
cause I would anticipate that, at some point when we reconvene, a dis- 
cussion of these rules in a general understanding of section 11 of the 
December 21 agreement w ould become i important, and I would like to 
offer them at this time, because it may be that you will have an oppr- 
tunity to look them over during the recess. 1112 919 

Senator Morse. They will be marked for purposes of idenitificition 
as “Carriers’ Exhibit No. 11.” bas bisa bs 

(The document referred to was marked “Carriers} :Exhibit!No- 41” 
and filed with the committee. ) 
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Senator Morse. That exhibit is entitled——— 

Mr. Loomis. The top sheet is a letter dated February 12, addressed 
to the Honorable John Thad Scott, Chairman of the National Media- 
tion Board, General Services Administration Building, Washington, 
D. C. 

Senator Morse. As described by the witness, it will be so marked 
and identified and included in the record. 

Mr. Loomis. The letter is signed by L. D. Harmon, D. P. Loomis, 
and S. D. Mackay, and the text of it is In the exhibit and is transmitting 
to the chairman the carriers’ drafts of proposed complete formal agree- 
ments. I think it would not serve a useful purpose to try to start 
on it with only this little time available. 

Senator Morss. I thought we might use the few remaining minutes 
to tie the loose ends together on the basis of the disussions today, and 
then we will recess until Tuesday. I wanted to give you that oppor- 
tunity. 

Mr. Loomis. I think that I have said about all that can be said on 
the questions discussed, and I might take the time to my own chro- 
nology to get us up where we had a meeting with the engineers and fire- 
men in the White House. As I stated we met the engineers and fire- 
men on October 5. On October 24, the engineers and the carriers 
jointly invoked the services of the National Mediation Board. On 
October 30, the mediation proceedings commenced in the engineers 
case, and the carriers and the firemen were still in conference. 

On November 3 the engineers served on individual carriers a second 
notice for a 20-percent wage increase for roadmen and the carriers 
also served a notice, the individual carriers on that date, with respect 
to certain rules changes. 

The firemen, conductors, and trainmen did not serve any formal 
notice for a further wage increase, and I think I have previously stated 
that. 

On November 21, conferences were resumed at the White House with 
all four organizations, and those continued through to December 21. 
My recollection is that Mr. Kennedy returned to town around Novem- 
ber 9 or 10, although I am not absolutely certain of that, from the 
Brotherhood of Railroad Trainmen convention. 

And I think, Senator, that my next move is to get into this committee 
here. 

Senator Morse. We will recess until Wednesday morning at 10 
o'clock and I want to thank the witness for the patience that he has put 
in all day and it has been rather a long day, but it has been very helpful. 
I assure you, to have this discussion on this issue. We will recess until 
Wednesday morning at 10 o’clock. 

(Whereupon, at 4:40 p. m., the committee recessed until 10 a. m., 
Wednesday, March 21, 1951.) 








LABOR DISPUTE BETWEEN RAILROAD CARRIERS AND 
FOUR OPERATING RAILROAD BROTHERHOODS 


WEDNESDAY, MARCH 21, 1951 


Untrep Srates SENATE, 
CoMMITTEE ON LaBor AND Pusiic WELFARE, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in the Old 
Supreme Court Room, the Capitol, Senator James E. Murray, chair- 
man, presiding. 

Present: Senators Murray (chairman), Douglas, and Lehman. 

Also present: William H. Coburn, chief clerk of the committee ; 
Tom Shroyer, of the professional staff of the committee; and Ray 
R. Murdock, counsel to the Subcommittee on Labor-Management. 

The CuatrmMan. The hearing will come to order. 


TESTIMONY OF DANIEL P. LOOMIS, CHAIRMAN, THE ASSOCIATION 
OF WESTERN RAILWAYS, CHICAGO, ILL.—Resumed 


The Cuarrman. Mr. Loomis, on March 16 you testified with respect 
to a settlement proposal which was submitted to you on February 24. 
It is my understanding that this proposal originated in the National 
Mediation Board. During the recess I have been studying that, and 
it seems to me that that is a proposal which affords a fair basis for 
settlement of this misunderstanding which is very seriously affecting 
the whole country. 

I understand that the Brotherhood of Railroad Trainmen is ready 
immediately to accept this proposal on two conditions. The original 
proposal contains a provision that under certain circumstances Dr. 
Steelman would either act as arbitrator or would designate some 
person to act as arbitrator. The union will accept this proposal, I 
am informed, if (1) in place of Dr. Steelman, provision is made that 
questions arising out of the settlement shall be arbitrated by a referee 
to be agreed upon by the parties at the time of settlement; and (2) if 
the rules regarding hose coupling and uncoupling are remanded to 
the individual properties for negotiation. 

It seems to me that this reduces the differences between the union 
and the carriers to two very small questions. 

Mr. Loomis, now I ask you if the carriers will accept the proposal 
of February 24 with the conditions indicated so that this long, drawn 
out, and bitter dispute may be brought to an end. 

Mr. Loomis. Of course, Senator, I would not be authorized to 
answer any such question without consultation with the carrier 
committees. 
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The Cuatrman. Of course, you are familiar with the proposal that 
I have referred to. It is contained in the hearings of March 16, 1951, 
at page 851. You are familiar with that, aren’t you? 

Mr. Loomis. Oh, yes. Yes; I testified to it. 

The Cuarrman. Do you not think that that is a pretty fair pro- 
posal and that it would ‘be a wise thing if the country could get rid of 
this very serious situation which is affecting everybody in the whole 
Nation ? 

Mr. Loomrs. I think as I listened to it—and, of course, all I could 
get was a general impression—there are two difficulties with it. One is 
the provision that any referee must be agreed on by the parties. There 
is no means of breaking the deadlock if the parties don’t agree to a 
referee. 

Mr. Murpocr. Mr. Loomis, with respect to that it is my understand- 
ing that the referee would be designated at the time you reached the 
settlement. 

Mr. Loomis. I didn’t get that out of it. 

The CHarrman. The proposal that I have referred to in the ques- 
tion that I have asked you, as I said a few minutes ago, is contained in 
the record of the hearings of March 16, 1951, and it seems to me that 
an effort should be made on the part of both sides to get together on 
this. I am perfectly willing to recess the hearings this morning to 
give you an opportunity to sit down and work this out. You can use 
this room here and see what can be accomplished. I think that is 
something in the interest and welfare of the whole Nation, and we all 
ought to be interested in bringing this thing to an end. 

Mr. Loomis. The second thing I was going to mention, Senator, also 
was that the remanding of the air-hose rule to the properties in effect 
amounts to killing it. 

The CHarrman. What is that? 

Mr. Loomis. In ec t it amounts to killing it. 

The Cuarrman. I do not see why it should because it seems to me 
that it might vary in some sections of the country, and it is a problem 
which should be handled on the properties in each individual case, 
because there are variations in it. It seems to me that that could be 
very easily done. 

Mr. Loomis. That, of course, is a matter of opinion, but I think not, 
Senator. We have negotiated an air-hose rule with the Switchmen’s 
Union, and in the White House discussions we were in practical agree- 
ment on the wording of the air-hose rule but in disagreement as to 
the amount which should be filled in as the payment of an arbitrary. 

The Cuarrman. Do you think it is an utter impossibility to agree on 
some procedure which might enable us to get rid of this very serious 
condition ? 

Mr. Loomis. My opinion, based on the past discussions of our com- 
mittees, is that the carriers would not consent to withdraw their pro- 
posal on the air-hose-coupling rule, and I think that is what that 
amounts to. That suggestion of kicking back the air-hose rule.was the 
subject of discussion on February 24, and the carriers turned down 
that suggestion. 

Mr. Murpocx. Can you make any counter suggestion ? 

Mr. Loomis. Pardon ? 
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Mr. Murpocx. Can you make any counter suggestion as to the 
handling of that rule which will enable you to reach settlement with 
the BRT? 

Mr. Loomis. We had already made one, Mr. Murdock. 

Mr. Murpock. What was the nature of that? 

Mr. Loomis. The nature of it was to take the rule that we had 
discussed in the White House and if we couldn’t agree on filling in 
the blank, let it be submitted to arbitration as proposed either in the 
memorandum of agreement of December 21 or in the proposal of 
February 24, “Dr. Steelman or his nominee.” 

Mr. Murvockx. Do you feel that the substitution of someone else 
for Dr. Steelman would be unacceptable to the carriers? 

Mr. Loomis. I don’t know that it would be unacceptable to the 
carriers. I don’t believe I could give you an authoritative answer on 
the question. 

The Cuatrman. It seems to me that is a very simple question, and 
inasmuch as there is an impasse with respect to having Steelman 
as the arbitrator, there ought to be some way out. This country has 
150 million people, and it does not seem to me that there is only 1 
man in the United States that would be acceptable by the parties 
on this controversy. 

Mr. Loomis. I think you have this, Senator, with respect to Dr. 
Steelman, that he was in on the White House discussion of the rules; 
he knows what the parties discussed, which I had intended to show 
today; he has the knowledge and the background of what the parties 
proposed and what was discussed at the White House. 

That is one of the main reasons, according to my understanding, 
for his inclusion in article 11 of the December 21 agreement. 

The CrHarrman. Yes; but this situation exists, and if it is not 
possible to have someone else act, then we have a condition that is 
going to continue. I just can’t understand why sensible, intelligent 
men can’t get together on this matter and bring about a settlement 
which will be of such value to the country at this time. 

Mr. Loomis. As I said, the second item, of course, amounts to 
withdrawal of the air-hose rule. 

The CHarrman. I will take a brief recess of the hearing this morn- 
ing to give you an opportunity to talk it over with your associates 
and see what can be done and see if there is any possibility. If there 
isn’t, it is 10 minutes after 10 now, we will give you until 11 o’clock, 
and we will reconvene at 11 o’clock. 

Mr. Loomis. I am not sure, Senator, since this comes out of the blue, 
that all the members of our committees are present here. In fact, 
| know some of them are not. 

The Cuatrman. It is a problem that has been before you, though, for 
a long, long time. 

Mr. Loomis. And a problem—— 

The Cuarrman, It isn’t something completely out of the sky, be- 
cause this proposal was made on February 24. You must have been 
mulling it over in your mind and everybody must have been thinking 
about it seriously because of the importance of it. 

Mr. Loomis. There is no question about that, but as I say the 
carriers declined it. F 
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The Cuatrrman. Yes, but now maybe if you talked over with them 
this proposal which the brotherhoods are willing to accept, it does 
seem to me that you ought at least to make an effort. If you can’t 
accomplish anything, then all right, we will go ahead with the contro- 
versy. So I will recess now until 11 o’clock and you can have this 
room to yourself to go over the thing. 

Mr. Loomts. I just want to make one comment on that, that I 
haven’t checked up on how many members of the carriers’ committees 
are here present. I know some of them are at the hotel doing some of 
their individual railroad work. 

The Cuatrman. You could phone them about it. It is a simple pro- 
posal. If you find that there is going to be a possibility, I would be 
willing to let the hearing go over until tomorrow. There is only one 
other member of the committee here present at this time, and I am sure 
the others will all be glad to attend when the matter comes back 
before the committee. 

Mr. Loomis. Of course, Senator, I will be glad to consult with our 
committees about it. 

The Cnarrman. We will take that action, then. Thank you very 
much, 

We will clear the room to give them an opportunity to study this 
matter. 

(Brief recess. ) 

The Cuarrman. Gentlemen, after a brief discussion I realize how 
difficult it would be for the operators to act on this on such short 
notice, Therefore, I am going to adjourn the hearing until tomorrow 
morning at 10 o’clock and give them the balance of the day to work 
on it. If they succeed in arriving at something, then they can report 
to us in the morning, and if nothing has been accomplished, we will 
proceed. 

We will adjourn until tomorrow morning at 10 o’clock. 

(Whereupon, at 10:20 a. m., the committee recessed until 10 a. m 
Thursday, March 22, 1951.) 





LABOR DISPUTE BETWEEN RAILROAD CARRIERS AND 
FOUR OPERATING RAILROAD BROTHERHOODS 


THURSDAY, MARCH 22, 1951 


Unrrep States SENATE, 
ComMirree ON Lapor anp Pusiic WELFARE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in the old Su- 
preme Court room, the Capitol, Senator James E. Murray, chair- 
man, presiding. 

Present: Senators Murray (chairman), Taft, and Ives. 

Also present: William H. Coburn, chief clerk of the committee ; 
Herman Lazarus and Tom Shroyer of the professional staff of the 
committee; and Ray R. Murdock, counsel to the Subcommittee on 
Labor-Management Relations. 

The Cuarrman. The hearing will come to order. 

Mr. Loomis, 1 realize what an important problem we gave you 
yesterday, and I am wondering if you will need more time to con- 
sider it. 

Mr. Loomis. No; I think we have considered it, Senator, and are 
prepared to answer. 

The CuarrMan. You are able to make a report now ? 

Mr. Loomis. Yes, sir. 

The Cuarrman. You may proceed. 


TESTIMONY OF DANIEL P. LOOMIS, CHAIRMAN, ASSOCIATION OF 
WESTERN RAILWAYS, CHICAGO, ILL.—Resumed 


Mr. Loomis. With respect to the questions asked by Senator Mur- 
ray yesterday in connection with a settlement proposed on February 
24 and the conditions proposed by the Brotherhood of Railroad 
Trainmen, I wish to state that the carriers have given most careful 
consideration to the suggestions of Senator Murray. 

The views of the carrier representatives are as follows: 

If a complete settlement can be worked out on the basis of ap- 
proving and ratifying the memorandum of agreement of December 
21, 1950, with the following amendments: 

(a) Two and one-half cents per hour to be added to hourly rates 
of road men effective March 1, 1951, escalator base to be 178. 

(6) Amend paragraph 11 by inserting the words “or his nominee” 
immediately following the word “Steelman.” 

(c) Revision of the escalator base to 178 will automatically make 
firm 2 cents in the hourly rates of yardmen and yardmasters, to be 
effective March 1, 1951. Also, granting $12 per month to dining 
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car stewards effective March 1, 1951, the carriers would be willing 
to go along with such a proposition. 

With respect to the air-hose coupling rule— 

Mr. Murvocx. Mr. Loomis, we are trying to follow you as you 
speak. That would include the same provision with respect to Dr. 
Steelman as arbitrator as was embodied in the proposal of February 
24, would it? 

Mr. Loomis. That is correct. 

Mr. Murpnock. Are we to understand, then, that you reject the 
pro posal of the trainmen ? 

Mr. Loomis. I am going to take that up, Mr. Murdock. 

With respect to the air-hose coupling rule, the carriers are not 
willing to remand that rule to the individual properties for negotia- 
tion. They believe that the rule should be settled here, and I should 
like to explain their reasons in some detail. 

Originally there was no particular practice with respect to coupling 
air-hose. Conductors, trainmen, yardmen, yardmasters, and carmen 
all participated in that work. Carmen were utilized to inspect and 
repair cars and their appurtenances, and the practice gradually de- 
veloped of having those employees assist trainmen and yardmen in 
coupling air-hose and making air tests 

As a result, the union began to ask that vardmen be relieved of the 
duty of coupling air-hose where carmen were available, and rules 
were adopted on many railroads granting such requests. For example, 
a rule was adopted in 1910 in the C hicago switching district which 
read as follows: 





Yardmen will not be required to chain up cars or couple or uncouple air- 
hose in yards or repair tracks where car repairers are available. 

While protests were filed at times with the various train service 
boards of adjustment and with the National Railroad Adjustment 
Board against yardmen being required to couple air-hose, claims 
for monetary compensation, if required to do so, did not come into 
the picture until about 1941. The first award we have found which 
granted a penalty was an award No. 8258 decided on July 19, 1948, 
by the first division of the National Railroad Adjustment Board, 
which sustained the claim of two yardmen employed by the Pitts- 
burgh & Lake Erie for an addition: il day’s pay for a day on which 
they were required to couple air-hose. The application rule read as 
follows: 

At points where car inspectors or air inspectors are available trainmen will 
not be required to couple air or steam hose. 

The referee found that the word “point” within the meaning of the 
rule meant the same as station, aol: or terminal, and sustained the 
claim for an extra day’s pay, although no reasons were given for that 
award. This meant that if a carman was employed in any yard within 
the terminal district, yardmen could not be required to couple air hose 
in any other yard in that terminal district even though the carman 
: mployed might be miles aw ay from the point where the work was to 
be done and certainly not available in any practical sense of the term. 

It also meant paying yardmen 16 hours’ pay even though they were 
only on duty 8 hours, and may have spent only a very small proportion 
of the 8 hours in coupling or uncoupling air hose. 
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As a result of this and other decisions, many railroads began to 
make so-called escape agreements whereby they agreed to pay an 
arbitrary of some stated time or amount if y: ardmen were required 
to couple air hose. ‘They made these agreements to avoid claims for 
a full extra day’s pay, and only for that reason, but they never accepted 
the principle that the decisions were correct. 

It might be stated here that certain employees of the Pittsburgh & 
Lake Erie whose claims were wiped out because of such an escape 
agrement brought suit in the United States district court to enforce 
theirclaims. That decision is re ported at 83 Federal Supplement 722, 
and the court held that the carrier had not violated the air-hose rule 
because “available” as used in the agreement and as interpreted by the 
parties thereunder meant physically present in his assigned areas and 
not actually engaged in any other activities. It also found that noth- 
ing in the agreement or in past practice indicated that any monetary 
penalty was attached to the alleged violation of the rule. 

While the court's decision disallowed the claims before it, never- 
theless the Pittsburgh & Lake Erie was still subject to the escape agree- 
ment it had made. Asa result of disputes of this nature, the carriers 
made the following proposal in the case involving the Order of Rail- 
way Conductors and the Brotherhood of Railroad Trainmen, and 
also to the Switchmen’s Union of North America. 

The proposal appears at page 118 of the Emergency Board report 
and reads as follows: 

8. Coupling and uncoupling hose, making air tests, and changing and unchang- 
ing cars.—Road and yard conductors, trainmen and yardmen may be required, 
without additional or penalty pay, and as a recognized part of their work, to 
couple and uncouple air, signal and steam hose, chain and unchain cars, and 
make necessary air tests. All rules, regulations, interpretations or practices, 
however established, which conflict with the above, shall be eliminated, except 
that existing rules and practices considered by the carrier more favorable 
are preserved. 

The Board’s discussion—— 

Mr. Murpvock. Mr. Loomis, just for the record, you were reading 
then from ORC Exhibit No. 1, report to the President by Emergency 
Board No. 81, is that right ? 

Mr. Loomis. I don’t “hi ave the number, but it is from the report of 
the Emergency Board No. 81. 

The Board’ s discussion of the parties’ positions appears on pages 
118 to 122, and its recommendation a at page 171 of the Emer- 
gency Board report, and reads as follows 


Coupling and uncoupling air hose.—There are many rules that require that 
where carmen are available, trainmen and yardmen are not required to couple 
and uncouple air, steam, and signal hose. We recommend that, where such 
rules are in existence, the parties should meet and redefine the import and intent 
of the rule so that its application will be limited to those situations in which 
carmen are at the immediate point where the coupling or uncoupling is neces- 
sary. It is further suggested that where arbitraries are specified for this speci- 
fic work, a clause should be added thereto limiting such arbitrary to the member 
of the crew performing the work. 


I should state that under most of these escape agreements, even 
though only one member of the crew couples or uncouples, the arbi- 
trary payments are made to the crew as a whole, that is, the ground 
crew of the firemen and helpers. 
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In the negotiations with the switchmen’s union in the latter part 
of last August, the following rule was adopted. The switchmen’s 
union agreement is carriers’ exhibit No. 5, and the rule that I am read- 
ing appears at page 8 and is article 4, headed “Coupling and uncou- 
pling air, signal, and steam hose.’ 

Rules, agreements, interpretations or practices which prohibit or restrict 
the use of switchmen to couple of uncouple air, steam, and signal hose shall be 
modified so that there will be no prohibitions or restrictions on switchmen per- 
forming such work, and no payment therefor will be made, but where rules, 
agreements, interpretations, or practices require payments to switchmen under 
conditions stated therein for coupling or uncoupling air, steam, and signal hose, 
such rules, agreements, interpretations or practices shall be changed to provide 
for a payment of only 95 cents. Individual carriers may elect to retain their 
present rules or practices without modification by so notifying their general 
chairman prior to October 1, 1950. 

Exhibit 5 is on my desk, if you need it. 

A similar rule was discussed in the White House sessions during the 
week of December 17, except that where the 95 cents appears the 
amount was left blank. It was our understanding that the rule as 
worded was satisfactory to Mr. Kennedy, but that we were to negoti- 
ate with respect to the amount to be filled in the blank, and if we « could 
not agree, that was one of the items to be submitted to Dr. Steelman 
for decision. The carriers are still willing to proceed on that basis. 
However, they are not willing to agree to remand the rule to the indi- 
vidual properties for negotiation, for they know from past experience 
that that is tantamount to agreeing to withdraw the rule, and they 
think that it should be settled along with the other rules that are 
involved in the controversy. 

With respect to the suggestion that in place of Dr. Steelman pro- 
vision be made that questions arising out of the settlement shall be 
arbitrated by a referee to be agreed upon by the parties at the time 
of settlement, I am authorized to state that the carriers feel that Dr. 
Steelman should be retained as the arbitrator, although we have ex- 
pressed a willingness to accept his nominee if he does not wish to 
serve. Qur reasons for preferring Dr. Steelman should be explained 
at some length. 

In the first place, Dr. Steelman participated in the discussions at 
the White House with respect to rules and knows what the parties 
discussed and what was in their minds up to the time the memoran- 
dum of agreement was signed on December 21. In that connection 
I want to go into some detail with respect to the existing rules situa- 
tion, since it has a very important bearing on any consideration of 
article 11 of the memorandum of agreement of December 21 and on 
the proposal made by Senator Murray. 

I shall refer, Senator, to one of the drafts of agreement included in 
carriers’ exhibit 11. The particular draft I am referring to is headed 
“Interim agreement, C. and T. interim, February 9, 195 1.” 

Mr. Murpock. Is that a part of one of your exhibits? 

Mr. Loomis. It is a part of carriers’ exhibit 11. 

Mr. Murdock. Do you have an additional copy available? 

(Discussion off the record.) 

Mr. Loomis. The first of the rules involved 





Mr. Murpock. Where in your exhibit can we find this? 
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Mr. Loomis. I was going to call your attention to it. The first rule 
I am going to mention briefly appears at page 17. It is the one headed 
“Interim agreement, C. and T. interim, February 9, 1951. 

Mr. Murpock. And it appears on pages 

Mr. Loomis. Page 17. 

The first of the rules involved appearing in the exhibit which was 
covered by article 5 is the so-called western differential and double- 
header and tonnage limitation. That proposal appears at page 17, 
article 8, with respect to rates on carriers represented by the Western 
Carriers Conference committee. In effect, it raises the western rates 
for road conductors and brakemen and affiliated classes to the eastern 
level, and wipes out the so-called doubleheader train-length limita- 
tion and all train-tonnage limitation rules. That was proposed in 
accordance with the recommendation of the Emergency Board appear- 
ing at page 16 of the report of the Emergency Board No. 81 as item 
D, ‘restoration of standard rates between territories. 

I should say that this particular item has not come in for any very 
detailed discussion between the organizations and the carriers except 
for some discussion on the organizations’ part that they would prefer 
to have the choice of whether to take eastern rates and give up the 
doubleheader rule or keep western rates and keep the doubleheader 
rule, exercised by the committees on individual railroads rather than 
by the union committee as a whole for all the western railroads. That 
particular rule | think is still open to further discussion between the 
parties. 

The next one is article 4, initial terminal delay, which starts out at 
page 17 and is for passenger and freight service, and runs over to page 
19 of the peopors interim agreement. The recommendation of the 
Emergency Board with respect to initial terminal delay appears at 
page 169 of the report of Emergency Board No. 81. I think I should 

say that this rule too has been generally discussed, and so far as we 
know there has been no particular objection raised to it. 

The more controversial rules start on page 23. The first one is 
interdivisional runs. ‘The recommendation of the Emergency Board 
appears at page 170 of the Report of the Emergency Board No. 81 and 
reads as follows: 





Interdivisional runs—Progress and the forces of competition suggest that 
restrictions on interdivisional runs be eliminated for both assigned and unas- 
signed services. Equitable distribution of the work would protect seniority 
rights, and the only condition to be exacted should be the giving of fair and 
reasonable notice. 

Article 9 as it appears on page 23 of Carriers’ Exhibit No. 11, simply 
copies the memorandum initialed at the White House on December 21. 
I think I should say just a word about interdivisional runs. 

Most of the rules in the agreements simply read that where inter- 
divisional runs are established, the carriers shall prorate the mileage 
equitably between the seniority districts involved. For a long period 
of time there was little question about the carriers’ right to establish 
interdivisional runs. I think it is also fair to state that when a carrier 
did establish interdivisional runs, it generally tried to get together 
with the employees and set them up in such a way as to be satisfactor y 
tothe men. Probably most interdivisional runs were established by 
a conference between the carrier and the employee representatives. 
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Mr. Murpocx. Mr. Loomis, you are still stating your reasons for 
refusing to agree to remand the hose coupling rule to the individual 
properties. Is that correct ? 

Mr. Loomis. That is correct. 

Later on, and after the formation of the National Railroad Adjust- 
ment Board, some — on interdivisional runs went to the Adjust- 
ment Board, and referees began to hold that the setting up of interdi- 
visional runs was a change in working conditions which could only be 
done by agreement of the employee “representatives. That changed 
the preexisting situation, and the carriers began to encounter consid- 
erable opposition to any attempt to set up additional interdivisional 
runs. It was for that reason that they proposed in this case that the 
carrier have the right to set up interdivisional runs under equitable 
conditions, and that if the carriers and the employees could not agree 
on the conditions which should attach to the setting up of such inter- 
divisional runs, those questions should be submitted to arbitration. 

As I have previously stated, in the White House negotiations, dis- 
cussion came up of putting off that subject for a while and trying out 
collective bargaining, and as a result a memorandum was initialed in 
the White House on December 21, and that is copied into the proposed 
provision on page 23 of carriers’ exhibit 11. 

Mr. Mvrvock. You introduced that separately, did you not? 

Mr. Loomis. I introduced - at separately. 

Mr. Murpock. As exhibit 9, I believe, carriers’ exhibit No. 9. 

Mr. Loomrs. It is carriers’ exhibit 9, that is correct. 

The next item appears on page 24 and has to do with pooling of ca- 
booses. In the earlier days of railroading, cabooses were generally 
assigned to a particular crew, ov I think it can be said that it was 
generally customary for the crew at the away-from-home terminal to 
sleep in the cabooses and use the cabooses as headquarters. For ex- 
ample, just to take something nearby, without being held to the 
details of illustration, but assume that the crews between here and 
New York changed at Philadelphia. The crew running from Wash- 
ington to Philadelphia would have its caboose, which would be taken 
off at Philadelphia, and the crew that ran from Philadelphia to New 
York would have its caboose which would be placed on the train at 
Philadelphia and run to New York. 

In other words, each crew had its own caboose. Generally speak- 
ing, there was a large number of rules in the agreements that pro- 
vided that cabooses would be assigned to individual crews. That 
was not true of all carriers, but there is a substantial number of car- 
riers that have those rules. 

With the modern conditions and improvement of service, the 
cabooses are not used nearly as much as they used to be as living quar- 
ters for crews at away-from-home terminals, although they are still 
probably used to some extent. With the building of railroad YMCA\’s, 
lodging houses, and so forth, they are not used to anywhere near 

the extent that they used to be. 

The question of pooling cabooses does not affect employment or 
wages. It affects only the matter of making stops to change ca- 
booses and the changing of a caboose requires that air hose tests and 
certain inspections required by the ICC be made every time a caboose 
is changed. In some territories a freight train may make a stop only 
for the purpose of changing the crew and caboose. 
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The Cuatrman. Is that the only time they make tests of the air 
hose, when they change cabooses, or do they do that—— 

Mr. Loomis. Oh, no; that is done whenever a train is made up. 

The Cuarrman. The test is made frequently before you come to the 
end of the interdivisional run? Every time they stop they test it / 

Mr. Loomis. I am not sure I can give you an authorit: itive answer 
on that. The test is made before the train starts out from the initial 
terminal, and then it depends somewhat on how much the train is 
broken up or cars inserted as to what is done en route. When you 
change crews, you make tests. 

The Cuamman. If you have a steep grade or are coming down a 
grade, don’t they frequently test the air for safety to determine 
whether or not the ‘y are in working order ? 

Mr. Loomis. That is not in the same sense that a test is made at the 
terminal. 

The Caatrrman. These cabooses that you mentioned have lockers in 
them, I suppose, in which the men car ry clothes suitable for a change 
of climatic conditions, and if they did not have those lockers they 
would have to carry with them, every time they went out, any para- 
phernalia or clothing or other things that are necessary for their 
requirements on the trip. 

Mr. Loomis. That is correct, I think. 

The Emergency Board recommendation appears at page 171 of 
the Report of Emergency Board No. 81 and reads as follows: 

Pooling cabooses.—Pooling cabooses should be permitted, and any rule or 
practice limiting the right of use of cabooses for crews generally should be 
eliminated. Of course proper provision should be made at terminals for locker 
space or other accommodations for employees who under present rules have 
assigned cabooses, and for the general care and upkeep of cabooses and equip- 
ment. 

The item set forth as article 10 at page 24 of carriers’ exhibit 11 
exactly as the rule was discussed in the White House sessions during 
the week of December 17, and reads as follows: 

{. The employees affected by this rule and the carriers represented by the 
eastern, western, and southeastern carriers conference committees, being de- 
sirous of cooperating in situations where train service can be improved and trains 
expedited by the pooling of cabooses, adopt the following: 

B. Where an individual carrier not now having the right of pooling cabooses, 
considers it advisable to establish such pooling, appropriate committee or com- 
mittees representing the employees involved and proper representatives of the 
carrier will conduct negotiations relating thereto. 

C. A reasonable and practical approach to the problems herein referred to, 
namely, the pooling of cabooses, requires that the carriers and the employees 
definitely recognize each other’s fundamental rights and, where necessary, rea- 
sonable and fair arrangements should be made in the interest of both parties. 
It is further agreed (1) whenever the carrier desires to pool its cabooses, it 
shall give notice to the general chairman or general chairmen— 

That would mean that the conductors and trainmen might both be 
involved, and also on some roads you have more than one general 
chairman— 

of such intention, whereupon the carrier and employee representatives shall, 
within 30 days, endeavor to agree upon any facilities that should be furnished 
to provide accommodations substantially equivalent to those formerly available 
on the cabooses and used by the employees, and on appropriate arrangements for 
supplying and servicing such pooled cabooses; (2) in the event the carrier and 
such representatives cannot so agree on the matter, any party involved may 
inveke the services of the National Mediation Board; (3) if mediation fails, the 
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parties agree that the dispute shall be submitted to arbitration under the Rail- 
road Labor Act as amended. The decision of the arbitration board shall be final 
and binding upon both parties, except that the award shall not require the 
carrier to pool cabooses but shall be accepted by the parties as the conditions 
which shall be met by the carrier if and when cabooses are pooled, provided 
further, however, if carrier elects not to put the award into effect, the carrier 
shall be deemed to have waived any right to renew the same request for a 
period of 1 year following the date of said award, except by consent of em- 
ployees party to said arbitration. 

(b) This rule shall become effective (blank) 1951, except on such carriers 
as may elect to preserve existing rules or practices and so notify the authorized 
employee representatives on or before (blank) 1951. 

That provision is exactly as it was discussed in the White House. As 
I have said earlier, we thought we had certain meetings of minds with 
respect to these rules, and that is one that we thought we had a com- 
plete meeting of minds as to its adoption. 

The next item, article 11, is the coupling and uncoupling air, signal, 
and steam hose rule, to which I have already referred, and that. is 
exactly like the rule that I read earlier into the record, and the car- 
riers’ proposal that 95 cents be the amount of payment. 

The next item is article 12, appearing on page 25 of carriers’ ex- 
hibit 11, more than one class of road service. The more than one class 
of road service rule, as a general proposition, came to be adopted 
during the period of Federal control in World War I. Its proposi- 
tion was that if an employee in road service during his trip or tour of 
duty performed more than one class of road service, such as freight 
service and work train service, he would be paid the highest rate 
applicable for the entire tour of duty. Certain cases that have gone 
to the National Railroad Adjustment Board have raised confusion 
with respect to that rule. One of them was a case on the Illinois 
Central Railroad where a freight train had in it a car of company 
materials, cinder, ballast, or something of that kind, and stopped en 
route while the section gang, the track gang, unloaded this company 
material. The freight train then proceeded on its way. The crew put 
ina claim fora full day at freight service rates and for an additional 
full day at work train rates. The referee in that case sustained the 
claim, so that the crew received two full days’ pay. In other cases 
the holdings of referees—you will bear in mind that there are no 
permanent referees on the National Railroad Adjustment Board, they 
are appointed from time to time only for a certain docket of cases— 
other referees on a similar set of facts have held that whichever 
rate was the highest should apply for the entire tour of duty. 

Mr. Murpocx. Would that be under the same rule? I mean these 
conflicting opinions ? 

Mr. Loomis. Almost exactly the same rule. In fact, one referee, 
I think Judge Yeager of the Nebraska Supreme Court, originally sus- 
tained such a claim, and in a later case reversed himself and stated 
in the opinion that he was wrong in sustaining the first claim that 
had been before him. 

The recommendation of the Emergency Board appears at page 171 
of the report of Emergency Board No. 81 and reads as follows: 

We suggest that the parties include a rule providing that when more than 
one class of record service is performed in a tour of duty, the rate to be paid 
for the entire working time shall be the highest rate applicable for any class 
of service performed, carriers’ proposal 12 (2). 
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The rule proposed on page 25 on carriers’ exhibit 11 is the same as it 
stood during the White House discussion in the week of December 17 
and reads as follows: 

(a) An employee in any class of road service, however designated and whether 
assigned or unassigned, may be called in advance or without advance call may 
upon or after commencing duty be required to perform more than one class of 
service during a single trip or tour of duty and shall be paid for the entire 
Service performed during said trip or tour under the rates and pay rules of that 
class of service performed which will provide the highest earnings for the entire 
trip or tour of duty. Where a passenger monthly guarantee is involved, such 
earnings as would accrue if only passenger service was performed shall be 
credited against such guarantee. 

(6) All rules, regulations, interpretations, or practices, however established, 
which conflict with the foregoing shall be eliminated. 

(c) This rule shall become effective (blank) 1951, except on such carriers 
as may elect to preserve existing rules or practices and so notify the authorized 
employee representatives on or before (blank) 1951. 

In the White House discussions there did not appear to be any sub- 
stantial objection to the rule as set forth on page 25. In the later dis- 
cussions during February some of the organizations raised questions 
as to how the rule would be interpreted. Those discussions, I think 
it is fair to say, have not been carried through to a conclusion. ‘The 
original rule promulgated during Federal control, as I recall it, con- 
tained a series of questions and answers or interpretations, and it seems 
to us that the parties could very readily make such changes in the rules 
as may be necessary to meet employee objections and to adopt a similar 
series of questions and answers and interpretations that would make 
clear the intent of the parties. 

I think it is fair to state that generally the organizations are not in 
disagreement that some of the references have interpreted the rule in 
a manner not intended at the time it was adopted, and that some cor- 
rections should be made. As I say, the discussions with respect to it 
have not come to a final conclusion. 

Mr. Murpock. Just to clear that point up, do you mean that you 
think it is fair to say that the employee organizations believe that some 
of these decisions by the referees which have awarded two full d: ays’ 
pay under the rule are not in accordance with the intent of the parties / 

Mr. Loomis. That is correct, Mr. Murdock. There are other situa- 
tions that they would like to guard against. For instance, the situation 
of a man coming into his terminal, finishing his trip, and then being 
run out somewhere 20 or 30 miles with some company material. J 
think that is something that they want to guard against. That is one 
of the points raised by them in an) + adoption of a rule or by means 
of interpretation or question and answer. The cases I have referred 
to—this Illinois Central case and one on the St. Louis-San Francisco, 
one on the New York Central—didn’t involve anything of that sort. 
It was simply a straight-away trip where the train stopped while the 
maintenance crew unloaded the comp: iny material. 

The next item is the yard switching limit rule, which appears as 
article 13 on page 25 of carriers’ exhibit 11. In the yard switching 
limits there is generally a board or a definite line of demarcation as to 
the territory within which yard switching crews operate. 

The Cuamman. They have big signs on the road. 

Mr. Loomis. Yes. There is a difference between switc hing limits as 
used in the tariff and the so-called yard limit board, but generally 
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speaking there is a sign of some kind as the switching limit line of 
demarcation. 

For a long period of time no question was raised as-to the right of 
the carrier or carriers to change switching limits as the needs of the 
business requires. However, in one of the early cases during the late 
thirties, I believe, which went to the National Railroad Adjustment 
Board, the carrier had a rule that before changing switching limits it 
would confer with the employee representatives. The referee con- 
strued that to mean that the carrier could not change switching limits 
unless the employee representatives agreed to it. That was the start 
of the present situation, in which the carrier, no matter how much 
business may change, is not able to extend switching limits except by 
agreement with the employees. 

I think it is fair to state that in most cases the carrier and the em- 
ployee representatives are able to agree on the extension of switching 
limits. There are some cases where they have not agreed, and the car- 
rier has been stymied against making any changes. There have been 
other instances where a new plant was to be constructed, where a man 
had an option on some land on which to build a new plant, and needed 
an immediate answer as to whether switching service could be sup- 
plied. The carrier has been unable to supply that answer in a few 
instances within the time that the proposed builder of the plant re- 
quired, and there have been instances where plants have been lost 
to a railroad on that account. 

What it comes down to in its essence, to illustrate, is simply this: 
If the yards and the terminal territory of the city of Washington, for 
example, or whatever city you might pick, if the switching limit is 
here, and somebody builds a plant out here, which requires switching 
service, the carrier cannot furnish that switching service except by 
agreement with the employee representatives, and in the absence of 
agreement the only way the plant could be served would be by stop- 
ping road trains to switch that plant. There, of course, you have 
variations. You would have some territory, particularly branch line 
territory, where there might be only one local freight out in the 
morning, in the afternoon another one. You couldn’t give that plant 
much service if its production were of any size. You would have other 
instances on branch lines where there is triweekly service, 3 days a 
week that plant would not have service unless the switching limits 
could be extended to take the plant within the territory where switch- 
ing service could be performed. 

The recommendation of the Emergency Board appears at page 171 
of the report of Emergency Board No. 81 and reads as follows: 

It is suggested that the parties agree that as switching needs expand or con- 
tract, management should be permitted to expand or contract such yard limits 
to conform to the needs of service, carriers’ proposal 14. 

The proposal, as it appears on page 25 of carriers’ exhibit 11, reads 
as follows: 

(a) The employees involved and the carriers represented by the eastern, 
western, and southeastern carriers conference committees, 1950, being desirous 
of cooperating in order to meet conditions on the various properties to the end 
that efficient and adequate switching service may be provided and industrial 
development facilitated, adopt the following: 

(b) Where an individual carrier not now having the right to change existing 
switching limits where yard crews are employed, considers it advisable to 
change the same, appropriate committee or committees representing the em- 





RAILROAD LABOR DISPUTE 517 


ployees involved and proper representatives of the carrier will condust nego- 
tiations relating thereto, except that as industries expand or industries are 
located outside of existing switching limits at points where yard crews are 
employed, management shall have the right to extend switching limits to con- 
form to the needs of the service. 

(c) Other than as provided in the exception to (b), whenever the carrier 
desires so to change switching limits in any yard where yard crews are em- 
ployed, it shall give notice to the general chairman or general chairmen of such 
intention, whereupon the carrier and the genera] chairman or chairmen shall 
within 30 days endeavor to negotiate an understanding. In the event the car- 
rier and such representatives cannot so agree on the matter, any party in- 
volved may invoke the services of the National Mediation Board If mediation 
fails, the parties agree that the dispute shall be submitted to arbitration under 
the Railway Labor Act as amended. The jurisdiction of said arbitration board 
shall be limited to the questions submitted to it. The award of the Board shall 
be final and binding upon all parties. 

(d) The right of the carrier to change yard and switching limits at points 
where yard crews are not employed is recognized and shall in no manner be 
affected by this agreement. 

(e) This rule shall become effective [blank] 1951, except on such carriers as 
may elect to preserve existing rules or practices and so notify the authorized 
employee representatives on or before [blank] 1951. 

The CHatrman. I suppose there have been a number of cases where 
this question has come up, and I would like to know if agreements 
were reached by negotiation. 

Mr. Loomis. I stated earlier, Senator, that I think in the majority 
of instances agreements have been reached through negotiation. It 
takes time, of course. It may take 3 or 4 weeks to get it settled 
whether you can give a plant switching services or not. I think in 
the majority of instances the parties have been able to agree by nego- 
tiation on the extension of switching limits. There have been some 
instances where they have not, and there have been these other in- 
stances which I would agree are comparatively rare, of the need for 
a quick answer on whether switching service can or can not be sup- 
plied to a prospective industry. 

The Cuatrman. I suppose it would be possible to speed up those 
negotiations where there was a need for a quick determination. 

Mr. Loomis. I presume that is possible. Of course you have this 
situation. Assuming the general line of representation on a railroad, 
it would need the cooperation of the engineers, the firemen, the con- 
ductors, and the trainmen. Of course general chairmen on railroads 
are located in various places, and I think, generally speaking, they 
want to go there and look the ground over. You always have a time 
element in getting the four together, meet at the place where’it is 
proposed to extend switching limits, and surveying the situation. 
I suppose it would be possible of course in individual instances that 
that might be speeded up. ° 

The CuarrMan. I suppose generally there has been a cooperative 
spirit between the carriers and the railroad men on these matters. 
There is no continuing hostility which would prevent them from 
trying to accommodate the carriers ? 

Mr. Loomis. I think as a general proposition and in the majority 
of instances that is a fair statement. I think I should point out that 
so far as we can see this does not involve any question of an effect on 
employment. Mr. Murdock I believe in one of his earlier questions 
some days ago raised that point. It would simply mean that instead 
of stopping a road train at a plant, the yard crew would perform 
the switching service at the plant and that would not so far as we can 
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see affect employment in any way. Neither would it have any effect 
on wages, with one possible exception, and that one possible exception 
is that if a local freight which stopped to serve that plant had already 
run into overtime or close to 8 hours on its trip, the crew might make 
some overtime if it stopped to service that plant. That is the only 
possible effect that we can see that it would have on wages or earnings. 
I can’t see how it would have any effect on employment. 

The Cuatrman, I have always understood that these railroad work- 
ers have a spirit of pride in the railroad that they are working for, 
and are anxious to cooperate in every way to make the road a successful 
road and to carry on its activities without block or hindrance by their 
conduct. 

Mr. Loomis. I think that is a fair statement in the majority of 
instances, 

The Cuarman. I know a great many railroad men, and I have al- 
ways heard them talk very favor ably of the railroad management. 
They seem to have a considerable pride in the particular railroad 
for which they work. Some of them spend their whole lifetime on a 
particular road, and if they leave the ro: id they continue to talk about 
the road on which they gained their experience in the railroad business. 

Mr. Loomis. I think that is a reasonably fair statement, Senator. 
I said in the majority of instances, taking the industry as a whole, I 
think that the carriers and the employees have been able to get together 
on this problem. It is the exceptions, however, that create the dif- 
ficulty. 

The CHatrman. It seems to me that in this country of ours, a demo- 
cratic Nation, that that should be the spirit. I just can’t understand 
why it should be otherwise. With reasonable effort on both sides it 
should be possible to develop a much better spirit of cooperation and 
assistance both ways. 

Mr. Loomis. I think I have so testified, Senator. 

Mr. Murvock. Mr. Loomis, what is the practical effect upon the 
employees of this rule? 

Mr. Loomis. There is no practical effect that we can see, except a 
variation from the strict line of demarcation of seniority rights be- 
tween roadmen and yardmen. There is, I think, another situation 
in it which sometimes presents a problem, and that is that the Order 
of Railway Conductors as a general proposition does not represent 
yardmen. ‘They do represent roadmen. They are, therefore, more 
interested in preserving earnings opportunities, you might say, and 
that would involved the question of overtime that I referred to, for 
roadmen rather than giving it to yardmen. Insofar as employment 
is concerned, we can’t see that it would have any effect. 

Senator Lenman. I would like to ask this question just for my own 
information. One of the reasons you gave for thinking that this was 
of value to the industry was that in some cases a plant was served 
only by one freight train a day in and out or sometimes three times 
a week. Suppose you extend the limits of the yard and you switch 
from this plant, w hat happens then? 

Mr. Loomis. We give them switching service at any time of the 
day. 

Senator LenMan. I am only asking this for information. 

Mr. Loomis. Surely. 
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Senator Lenman. When the freight car is taken by the switching 
engine and it is brought to the terminal, but if there is only one 
freight train every 3 days, how could it go out any quicker? 

Mr. Loomis. What I ‘was thinking of, Senator, was that there 
may be a large city where there is a “branch out this way and your 
main line, of course, has more trains on it. It is a matter of location. 
What I was really thinking of was the terminal from which a branch 
line goes out, but the terminal is also a main-line terminal. It may 
be in the other direction. 

Senator LenMan. I see. 

The Cuatrman. Mr. Loomis, do you not think that is a good rea- 
son why these matters should be considered on the individual prop- 
erties, because they vary so? ‘It would seem to me the wisest way 
to handle it would be to have each property considered individually. 

Mr. Loomis. That is exactly what the proposition proposes, Sen- 
ator, that each instance will be handled individually on each property. 
The only thing this does is to provide that if they don’t agree individ- 
ually on the property, then they will also individually “submit that 
particular instance to arbitration to determine the proper conditions. 
It doesn’t contemplate any national handling of it. It is simply a 
procedure for local handling. 

Mr. Murpvock. Why isn’t local handling the best way to handle 
the hose-coupling rule ¢ 

Mr. Loomis. The hose-coupling rule, we think, should be uniform. 
We have made an agreement with the switchmen’s union. We have 
discussed it at great length at the White House, and we thought we 
had an understa anding on everything but the amount to be filled in. 
‘The local rules would still apply, but the amount to be paid would 
be fixed as standard throughout the country, just as you have stand- 
ard rates. 

The CHarmMan. Some time during the hearings I heard some testi- 
mony to the effect that there has been a continual dwindling of em- 
ployees on the railroads because of the way that the railroad business 
has been speeded up by more efficient methods. That is true, isn’t it? 

Mr. Loomis. Yes, that is true. 

[ think I pointed out the other day if it had not been true, using 
1921 as an example, the wage bill would have been some 2 or 3 billion 
in excess of the total revenue. 

Mr. Murpock. Mr. Loomis, is it your position that because of local 
variations and conditions, this yard switching rule can be better 
negotiated on the properties / 

Mr. Loomis. I don’t think, there is any question about that, Mr. 
Murdock. In fact, it would be by individual instances, extending 
switching limits at Washington or Wilmington or Philadelphia or 
wherever it might be. 

Mr. Murpock. Is it also your position that the hose-coupling rule, 
to the contrary, can only be adequately and properly negotiated and 
settled on a national basis? 

Mr. Loomis. I wouldn’t say only. Of course it can be done any 
way, or it can be dropped. That is a matter of opinion. 

Mr. Murpock. But it is the position of the carriers that that is the 
only way that they will now agree to settle ? 

Mr. Loomis. That is correct. 
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Mr. Murpocx. On a national basis. 

Mr. Loomis. That is correct. 

With respect to the yard-switching limit rule the proposition set 
forth at page 25 and 26 of carriers’ exhibit 11 is substantially as it 
read in the White House discussions, except for these differences: 

In (6) in the fifth line the words following “except” are new. 

On page 26 in (¢) the words “otherwise than as provided in the 
exc eption to (b),” are new. 

So far as I recall, those are the only changes. 

The proposition as discussed in the White House had a note ap- 
pended to it that the carriers and the employees should endeavor to 
agree on a provision permitting the giving of a prompt answer to new 
industries. So the language I referred to which was not in the prop- 
osition as discussed at the White House is the carriers’ proposal in 
accordance with that note, and of course it is subject to discussion. 

The next item is article 14, reporting for duty, eens on page 
26 of carriers’ exhibit 11. That-question arises in this way: 

In 1948 a national initial terminal delay rule was adopted for 
engineers and firemen, and in the present proceedings it is proposed to 
adopt a national initial terminal delay rule for conductors and brake- 
men. An initial terminal delay rule means just this: If a man should 
be called for a road trip, say, at 8 o’clock this morning, and if he 
doesn’t get out of his terminal and onto the road, on his road trip, 
within a certain period of time, he shall be paid an arbitrary amount 
for the excess over that period time. 

In the engineers’ and firemen’s rule, which is substantially the 

same—in fact I think identical with the rules proposed at pages 17 
and 18 of carriers’ exhibit 11, in passenger service, for example, the 
intent of the rule is that if a man is called at 8 o'clock this morning 
and he doesn’t get out of the terminal and on his road trip by 90 ‘lock, 
1 hour, initial terminal delay would commence and would be paid 
until he started his road trip and would be meld as an arbitrary in 
addition to his earnings on the road. To carry out that example a 
little bit further, for ready illustration, suppose an engineer has a 
100-mile run, or that the freight train has a 100-mile run—wait a 
minute. I am talking about passengers, so I had better stick to that. 
An engineer has a 100-mile run and is ¢: alled at 8 o’clock. If he should 
not get started on his road trip until 9:30 he would be entitled to 
30 minutes’ pay as an initial terminal del: ay arbitrary over and above 
the earnings that he makes on his road trip, whatever miles he may run 
or whatever hours he may put in. 

Mr. Murvock. The effect of this rule would be to standardize on a 
national basis the reporting for duty rule; is that correct ? 

Mr. Loomis. I am coming to the reporting-for-duty rule. What 
brought that about is this: On certain railroads there are rules in 
effect where the crews are not called, as that term is used in railroad 
parlance, where a crew caller calls the crews to report at a certain time 
and calls them every day. On certain railroads, particularly in pas- 
senger service, there will be a rule that the crew should report a cer- 
tain time in advance of the schedule departure of the train. In other 
words, suppose he is to report 30 minutes in advance of the timetable 
time. The train is scheduled to leave the terminal at 9 o’clock. He 
would report at 8:30. One of the reasons advanced by the organiza- 





RAILROAD LABOR DISPUTE 521 


tions for the adoption of such an initial terminal delay rule was that 
they were required to report far in advance of the actual leaving of 
the train and required to waste a good deal of time in terminals. With 
the adoption of the initial terminal delay rule in combination with that 
rule that the employee should report a certain time in advance of the 
timetable departure of the train, you may have a situation where a train 
is scheduled to leave at 9 o’clock, the man would be scheduled to report 
at §: 50, but assume the train is 5 hours late and isn’t expected to reach 
that terminal until 2 o’clock. Under the existing claim the man would 
report at 8:30, hang around the terminal until 2 o’clock when the train 
came in, when he would take his run, and after 9:30 he would be paid 
arbitrary initial terminal delay time. 

That accounts for the proposal with respect to reporting for duty, 
that where those rules are in effect the carriers feel that upon proper 
notice they should have the right to tell the employee, “this train is 
so many hours late. Don’t report until such and such a time,” the 
approximate time in advance of when the train is expected to arrive. 

The recommendation of the Emergency Board appears on page 171 
of the report of Board No. 81, and re: ads as follows: 

Call and reporting rules should be examined and changed so that less time 
would elapse between the call time and the actual time of commencement of 
work. This would probably aid the carrier in reducing initial terminal delay 
time, carriers’ proposal 16. 

The proposition contained in carriers’ exhibit 11 appears on page 26 
and reads as follows: 

(a) In assigned road service where employees have a regular time for report- 
ing for duty, and it is desired on any day to defer the reporting time, advance 
notice shall be given not less than 1 hour before the regular time to report for 
duty. In such cases the employee’s compensation will be computed from the 
time actually required to report or from the time of actual reporting, whichever 
is later. 

(b) This rule shall become effective (blank) 1951, except on such carriers as 
may elect to preserve existing rules or practices and so notify the authorized 
employee representatives on or before (blank) 1951. 

The CuatrmMan. Mr. Loomis, that rule has no reference to calling 
men for duty on the freight trains, has it? 

Mr. Loomis. As a general proposition, I think the answer to that, 
Senator, would be, “No,” although there may be some instances where 
freight service men have a set reporting time. I don’t think of any, 
however. As a general proposition your freight men are called by 
the crew caller. That is particularly true in pool freight service. 

The Cuarrman. And the caller is in touch with the dispatcher’s 
office, I suppose, and has a pretty good idea when that train is going 
to arrive. 

Mr. Loomis. That is correct. The only place that this rule would 
have any application would be where a rule provides for a set report- 
ing time, such as the timetable schedule of the train. That is the 
only place where this rule would have any effect. 

The Cuarrman. Of course sometimes it is very difficult to forecast 
when a train is going to arrive, because often things occur, such as 
hot boxes and things like that, and a train continues to lose time. 

Mr. Loomis. That is true. : 

The Cuarrman. Weather conditions, too, have their effect. I have 
known cases in the West where they have a terrific time passing 
through blizzards. 
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Mr. Loomis. That is true, Senator, and of course if the carrier did 
not give notice of setting back the time, the man would report and of 
course would be under the initial delay rule and subject to payment 
of whatever initial terminal delay arbitraries might accrue. This 
would have application solely to cases where the rule provides a set 
reporting time such as the timetable schedule. 

[ think I should say also that this proposition is different from the 
one discussed at the White House. The carriers had a very much 
broader proposition originally, and something similar to that was 
included in the so-called blue book that I referred to earlier in the 
testimony. The organization representatives have pointed out, how- 
ever, that the way the proposal was worded would affect practically 
every rule in the country. There was considerable merit in the defects 
which they pointed out. During the White House discussions the 

carriers stated that they had no intention of going anywhere near as 
far as the rule read and as the organizations “construed it. So after 
the White House discussions and after the memorandum of agreement 
of December 21, the carriers rewrote the proposition to the language 
that is included in page 26. 

There has been discussion in some of the meetings in February and 
March as to whether changes should not be made in the proposition, 
that at some points an hour might be too little notice, as to how the 
notice should be given, what if the notice doesn’t reach the man, things 
of that sort which are still open for discussion and on which no final 
conclusion or final discussion has been reached or held. 

Mr. Murpock. Have you now finished your discussion of the re- 
porting-for-duty rule / 

Mr. Loomis. Yes. 

Mr. Murpock. Isn't it true that the effect of this rule would be to 
obliterate certain local variations and to standardize working condi- 
tions for all carriers’ employees involved in the reporting-for-duty 
rule? 

Mr. Loomis. I don’t follow you there, Mr. Murdock. No, I think 
that would not be true. 

Mr. Murpock. This would establish, would it not, for all the car- 
riers involved a general rule which would be applicable to all of their 
emplovees ¢ 

Mr. Loomis. It would establish a general rule for any carrier that 
had these fixed reporting time set-ups, that is true. 

Mr. Murpock. So to that extent it would standardize for the rail- 
road industry the reporting-for-duty rule? 

Mr. Loomis. Oh, yes. There are a great number of standard rules 
in the railroad industry. 

Mr. Mourpvocx. That would be true also, would it not, of the yard- 
switching-limits rule, at least to the extent that it would standardize 
procedure ¢ 

Mr. Loomis. It would standardize procedure. 

Mr. Murvock. Isn’t that generally the effect of these conference 
negotiations, that you do arrive at standardized rules that apply to the 
entire industry ¢ 

Mr. Loomis. Yes. 

Mr. Murpock. Do you regard that as a healthy development ? 

Mr. Loomis. On the whole, I would be inclined to say yes. It meets 
with certain opposition, and you have differences between the parties. 
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In many instances the organizations desire to standardize rules and 
make constant attempts to standardize them either through new pro- 
posals or through interpretations where there may be some difference 
of wording in the rules. I think the carriers in some instances 
probably have been opposed to standardization. The organizations 
In some instances have been opposed to it. But in the more recent 
agreements, the 1948 agreements for instance contained a number of 
rules proposed by the organizations which were standardized. The 
rates of pay are stand: ird. There are many standard rules. In fact, 
many of the existing rules came out of the period of Federal control 
when you had general standard rules throughout the industry when 
the director general promulgated standard rules. 

Mr. Murpock. You, generally speaking, regard this system of bar- 
gaining in conferences as more satisfactory than bargaining on the 
individual properties / 

Mr. Loomis. I think you would find variations to that, and I don’t 
know that I could make any general summary. It started originally 
at the instance of the organizations in the early 1900’s. It has grown 
up as a more or less accepted practice. You will find differences of 
opinion in individual instances, depending on what the items are. I 
think I would find it difficult to answer your question as an over-all 
proposition. The practice of national conferences or at least regional 
conferences—in the earlier days it was more regional than it was 
national; for instance, there would be a movement in the East and 
in the West and in the Southeast, although the general result was 
pretty nearly the same—is a thing that has grown up and is just ac- 
cepted. Industry-wide bargaining raises no “point in the railroad in- 
dustry such as it did in some other industries when the C ongress was 
considering the Taft-Hartley Act and other labor legislation. We 
have had it so long we have grown used to it. 

Mr. Murpock. It has sort of grown out of the factual situation, 
hasn’t it, as a national development ? 

Mr. Loomis. I think so. I think the earliest attempt at a regional 
bargaining came in the West about 1902. In 1907 there followed a 
regional movement in the West. The first concerted movement in the 
East was resisted by the eastern railroads, but they all wound up 
with about the same award or the same settlement. From that time 
on, either industry-wide or regional bargaining has been the more or 
less accepted practice, partic ularly with the ope rating employee s. The 
practice with the nonoperating employees has grown up more since 
1930. 

As a general proposition these rules that I have just discussed do 
not affect either employment or wages except the air-hose-coupling 
rule, which would have effect on the arbitrary to be paid. 

As to interdivisional runs, the only likely effect that we can see that 
that might have on either earnings or employment might be on short 
districts in the case of an engineer when the district is less than 100 
miles, might be 85 miles, and he would be paid 100 miles for the 85 
miles. If you put two districts together and he ran 170 miles, under 
the interdivisional run proposition he would be paid 170 miles. But 
insofar as the employment is concerned, or earnings, with that possible 
exception where you have short districts, there would be no effect that 
we can see on either employment or earnings. 

817383—51- 34 
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The running of road employees is generally regulated on the basis 
that after they have made so much per month, they lay off and other 
employees take their places. It is set up that way. For instance, with 
engineers and firemen I think as a general proposition their minimum 
and maximum mileage would run between 4,200 and 4,800 a month. 
You have a similar mileage restriction in freight service, although 
they are lower than in passenger service because the freight miles 
necessarily would be somewhat slower. 

The miles is generally split up so that the employees will make ap- 
proximately a certain amount per month, and when they make that 
much, somebody else takes their places. Between New York and 
Washington, for example, where you have interdivisional runs and 
where your round trip is in round figures about 450 miles, the engineer 
and fireman on that run would only make a round trip either 9 or 10 
days a month and would be off the rest of the time. 

The Cuarrman. In our economic system there have been times when 
the problem of providing employment for workers in this country has 
been a very serious problem. 

Mr. Loomis. There is no question about that, Senator. 

The CuatrmMan. And that will come again, do you not think, in the 
future ? 

Mr. Loomis. I suppose the best I could say about it is that it always 
has come at intervals. 

The Cuarrman. When we get through with the Marshall plan, and 
rearmament, we will have this problem of providing employment for 
the people in this country back on our hands again, will we not? 

Mr. Loomis. That may well be. 

The Cuarrman. You may proceed. 

Mr. Loomis. But I see nothing in what is under discussion here that 
would have very much effect on that. The only point that I see where 
it would be, would be on the shorter districts. Bear in mind, too, that 
these seniority districts were set up originally when you had to 

change engines very frequently, when the speed was slower. One 
aeniivel miles in passenger service now may be done normally in 
about 2 or 3 hours. You can probably well remember when the time 
between Sued York and Washington ran over 5 hours. The Con- 
gressional Limited does it today in 3 hours and 35 minutes. The same 
is true of freight service. When the 100-mile day was established in 
freight service that was approximately all a man could make in a day. 

In that connection the speed basis on which payment is made in 
yassenger service is 20 miles an hour. 

Mr. Murpock. Mr. Loomis, before you go into that, there has been 
testimony in this hearing that most of these rules were originally 
negotiated and adopted with a view to spreading employment. ‘Would 
you agree with that ? 

Mr. Loomis. No; I do not, Mr. Murdock. I stated that the rules 
under discussion here would have no effect on employment except in the 
very limited instances that I pointed out. The only one that could 
possibly have any effect on employment might be the interdivisional 
run rule in certain instances where you would have these short districts. 
One example comes to mind, between Cheyenne and Laramie, Wyo. 

I think the distance there is about 57 miles. The trains operate up 
Sherman Hill. In the older days with small power, it took a long time 
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to make that run and to make that grade between Cheyenne and 
Laramie. Today, with modern power, , that time has been very ma- 
terially reduced. But that old district still exists as a 57-mile run even 
though the oper: ating conditions have greatly changed. 

In) passenger service the employees are paid on a speed basis of 20 
miles an hour. The actual average speed of all passenger trains in 
1949 was 39 miles an hour. That has an effect, too, on the earnings 
of a roadman in his earnings per hour actually on duty, in that he is 
paid a rate based on 20 miles an hour but if his train runs 40 miles an 
hour he gets 2 hours’ pay for that hour that he is on duty, that is 2 
hours’ pay at the base rate for the 1 hour he is on duty. That is the 
effect of the speed basis of pay. 

In freight service the basis is 1214 miles per hour. The average 
freight-train speed in 1949 was 16.9 miles per hour. So you have 
that difference with respect to the speed basis. 

To return to the proposition, I stated earlier in my testimony that 
in the early morning hours of December 19 Dr. Steelman stated that 
he thought we had discussed rules enough for him to understand 
what the parties had in mind and where the parties stood, and that 
when conferences were resumed he would proceed to take up the wage 
question. It was because of these discussions about rules with Dr. 
Steelman participating and the understandings reached with respect 
to rules that the carriers agreed to make the additional concessions 
which were embodied in the memorandum of agreement of December 
21, 1950. That was a package settlement, and. you can not separate 
part of the package and retain the rest. 

Hi. also wish to state that while I heard and read the testimony by 

r. Chase before this committee, at no time has Mr. Kennedy told 
us et at Dr. Steelman was not acceptable to him as an arbitrator, nor 
do I understand that he testified before this committee that Dr. Steel- 
man was not acceptable. 

The carriers are uncertain, therefore, whether the discussion by 
Senator Murray yesterday is to be taken as a statement by Mr. Ken- 
nedy that Dr. Steelman is not acceptable to him. Mr. Kennedy’s po- 
sition in that respect should in our opinion be clarified. 

Regardless of any amendment with respect to article 11, I have 
previously stated that the carriers are not willing to set aside or re- 
mand the air-hose coupling rule. 

Mr. Murpocr. Would it be a fair conclusion, Mr. Loomis, that your 
statement constitutes a long and elaborate “No”? 

Mr. Loomis. I think that is a fair summary, Mr. Murdock. 

Mr. Murpocx. Does it also include a counter proposal ? 

Mr. Loomis. Yes; I think that is a fair statement. I stated at the 
outset that if a complete settlement could be worked out on the basis 
of approving and ratifying the memorandum of agreement of De- 
cember 21 with the following amendments: 

Two-and-one-half cents per hour to be added to hourly rates of road 
men effective March 1, 1951, escalator base to be 178; amend para- 
graph 11 by inserting the words “or his nominee” immediately follow- 
ing the word “Steelman”; revision of the escalator base to 178 will 
automatically make firm 2 cents in the hourly rates of yardmen and 
yardmasters, to be effective March 1, 1951; also granting $12 per 
month to dining car stewards effective March 1, 1951, the carriers 
would be willing to go along with such proposition. 
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Senator Lenman. Mr. Loomis, leaving the question of the rules 
entirely out of the discussion for the moment, I want to say that 
while I, as you know, completely and wholeheartedly am opposed 
to compulsory arbitration in the railroads or in any other form of 
industry of our country, I do believe in voluntary arbitration. I 
think it has been seen that much can be accomplished through recourse 
to voluntary arbitration. Is it not a fact that in many cases of 
voluntary arbitration, the identity of the arbitrator is not finally 
discussed until the question to be arbitrated is ready for submission ? 
i was wondering why you felt that it was so necessary—and I say this 
without any derogation to Dr. Steelman—to determine now that Dr. 
Steelman would be the arbitrator. 

Mr. Loomis. The whole point, Senator, of our preference for Dr. 
Steelman—though as I say we have expressed a willingness to accept 
his nominee if he doesn’t wish to serve—the reason for our preference 
for Dr. Steelman is because he was present and participated in the 
White House discussions about rules where we thought with reason 
that the position of the parties with respect to the rules was clarified 
to a very substantial extent and that we had reached understandings 
with respect to some of the rules which would be carried out. Our 
preference for him runs to this: That if either side did not live up 
to the understandings reached, he knows what was discussed there, 
he can decide it. He knows what we discussed. If either side pro- 
poses changes, he has had the benefit of all the discussions in the White 
House ranging over a long period, not only just the week of December 
17 but over a long period. He can implement the understandings 
of the parties. 

Senator Lenman. It is my conviction, after hearing the testimony 
here in a number of hearings, that no definitive binding agreement had 
been reached at the White House on December 21. It seems to me 
clear from the testimony that although the agreement was initialed 
both by the carriers and by the representatives of the brotherhoods, 
it must have been understood by the representatives of the carriers as 
well as by Dr. Steelman that this was an agreement that was subject 
to submission to and ratification by the labor unions, as was the case in 
substantially every other agreement that had been tentatively reached. 
So far as there being any binding effect in this agreement, which you 
think was binding and which I believe was tentative and subject to 
ratification, it would seem to me that the information obtained by Dr. 
Steelman, who I think is a very intelligent man and wants to be an 
entirely fair man, would not necessarily be essential for rapid and 
sound determination of these questions that have arisen with regard 
to rules and with regard to certain other matters that came before 
him. It seems to me that it is a reasonable and a practicable sugges- 
tion that the arbitrator be agreed upon at the time or immediately 
prior to the submission to him of the questions in dispute. I believe 
that most of these questions can be settled by you gentlemen repre- 
senting the carriers and representing the brotherhoods if you get 
together and sit around the table, and that the number that would 
have to be submitted to an arbitrator would be pretty small. It seems 
to me it is entirely in line with the principle of voluntary arbitration 
that the identity of the arbitrator must be agreexble to both sides, or 
else it has no meaning. 
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Mr. Loomis. That is not, of course, the case in the ordinary arbitra- 
tions pursuant to the Railway Labor Act. If the party doesn’t agree, 
there is a provision for his appointment by the National Mediation 
Board. The old act I believe carried a provision for appointment 
by the Chairman of the Interstate Commerce Commission or pos- 
sibly the Chief Justice. 

Senator Leaman. Dr. Steelman has not been nominated, has he, 
as arbitrator by the National Mediation Board? 

Mr. Loomis. No, no. This agreement was worked out at the White 
House. I think I should say, Senator, that I have testified repeatedly 
that no question of ratification was ever communicated to the car- 
riers, and that the first that we heard of it was toward the close of 
the press conference some two hours after the agreement had been 
signed. I have also offered in evidence previous agreements where 
a question of ratification was involved and have shown how the parties 
dealt with that question. I also testified that had any intimation been 
given the carriers that any approval was required, the carriers would 
not have signed the agreement unless and until authority had been 
obtained. 

Senator Lenman. I think the testimony which I have heard and 
also newspaper articles, notably one contained in the New York 
Times, would indicate to my satisfaction that this was a tentative 
agreement and that it was understood that it would have to be sub- 
mitted for ratification to the agencies of the railroad brotherhoods 
that have the authority. 

I make this plea for arbitration which would be satisfactory to 
A sides largely because I am convinced of the soundness of volun- 
tary arbitration. Again I want to emphasize that I am against com- 
pulsory arbitration. But voluntary arbitration I think would avoid 
a tremendous number of crippling disputes, not only in the railroad 
industry but in many other industries of our country. It seems 
to me that obviously you can’t have effective voluntary arbitration 
unless the arbitrator who is chosen is agreeable to both sides. 

Mr. Loomis. Of course you still have between the parties the ques- 
tion of the air-hose-coupling rule. 

The CratrMan. Mr. Loomis, I think we should give Mr. Ken- 
nedy an opportunity to express his views on whether or not it will 
be possible for them to consider your counterproposal. I would like 
to suspend at this point and call Mr. Kennedy for brief questioning 
and explanation by him of what he thinks of the counterproposal. 

Mr. Murvock. You gentlemen could sit at the one table, could you 
not, Mr. Loomis ¢ 

Mr. Loomis. It would be perfectly satisfactory to me. I will let 
him have the field. 

The Cuamman. At this point I would like to have this matter in 
the record, presented by the Senator from New York, which has 
reference to a telegram. 

( The matter referred to follows:) 

Mr. Chairman, I have today received a telegram from Mr. James F. Horst, 
director of the air transport division and international vice president of the 
a Workers Union of America, with headquarters at Jackson Heights, 

This telegram deals with the attitude of the Transport Workers Union toward 
possible amendments to the Railway Labor Act. I want to read this telegram 
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into the record of the committee proceedings because this union expresses the 
desire to be heard in case we should consider any amendments to the Railway 
Labor Act. 
JacKson Herents, N. Y., March 20, 1951. 
Senator Hrerspert LEHMAN, 
Senate Office Building, Washington, D. C.: 

I am addressing this wire to you as a member of the Senate investigating com- 
mittee pertaining to the labor dispute between railroad carriers and four op- 
erating railroad brotherhoods. It is my understanding that this committee may 
consider amending the Railway Labor Act. The air transport division of the 
Transport Workers Union of America, CIO, have a large number of contracts 
covered under the Railway Labor Act. We desire to express to you that in 
our opinion the Railway Labor Act in general has proven to give definite sta- 
bility to labor-management relations covered under this act. From our nu- 
merous experiences of labor disputes docketed by the National Mediation Board 
we have always found this governmental agency proffering its invaluable expert 
services in a sincere, conscientious, and constructive manner resulting in a 
peaceful settlemet of the overwhelming majority of our disputes. The Trans- 
port Workers Union of America, CIO, is against compulsory arbitration because 
this amendment would definitely lend itself toward instability of labor-man- 
agement relations. We also believe that the present provision of the Railway 
Labor Act proffering arbitration to either party to accept or reject is the only logi- 
eal, realistic, and democratic approach to labor disputes. Speaking in behalf 
of the 11,000 airlines workers represented by Transport Workers Union of 
America we therefore request that our opinions and experiences be respectfully 
considered in any final determination that your committee may make. We 
respectfully request that you read the above wire into the record. 

JAMES F. Horst, 
Director, Air Transport Division, International Vice President, Transport 
Workers Union of America. 


TESTIMONY OF W. P. KENNEDY, PRESIDENT, BROTHERHOOD OF 
RAILROAD TRAINMEN, ACCOMPANIED BY E. M. ZUKLIN, SECRE- 
TARY TO MR. KENNEDY—Resumed 


The Cnatrman. Mr. Kennedy, you have been heretofore sworn, 

Mr. Kennepy. Yes, sir, I have. 

The CHarrman, You have been present this morning during the 
presentation by Mr. Loomis of his so-called counter proposal ? 

Mr. Kennepy. Yes. 

The Cuatrman. What comment have you to make on it? 

Mr. Kennepy. To say the least, Senator and members of the com- 
mittee, I am very much disappointed, after listening to the decision 
of the carriers’ conference committee as expressed a ‘few minutes ago 
by Mr. Loomis. It indicates to me and the members of my organiza- 
tion that the carriers’ Sone committee does not want to settle 
this controvery, that they are reaching out and grasping at every 
possible opportunity in order e prolong this dispute, which now is 
more than 2 years old. To say the least, it is a national disgrace. 

An hour or so ago I was furnished a copy of a press release put out 
by John Fitzgerald, vice chairman, Eastern Railroad President’s Con- 
ference, B. E. Young of the Southeastern Railways, and Harold M. 
Sims, director of public relations, Association of Western Railways, 
and I presume that press release is now on the wires of the various 
press associations throughout the country. I want to quote one part 
of that press release for the information of you and your committee, to 
show you how these railroads are attempting to change the facts and 
confuse the issues. Quote: 
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Loomis pointed out that Dr. Steeelman had participated in the discussions at 
the White House leading up to the memorandum of agreement which was signed 
on December 21, He added that “at no time has Mr. Kennedy, head of the 
trainmen, told us that Dr. Steelman was not acceptable to him as the arbitrator, 
nor do I understand that he testified before this committee that Dr, Steelman 
was not acceptable.” 

On February 24—you have heard a lot about that meeting at which 
the Brotherhood of Railroad Trainmen met in the offices of the Na- 
tional Mediation Board—I personally told Mr. Loomis that Dr. Steel- 
man was not acceptable to the Brotherhood of Railroad Trainmen and 
that the words “Dr. Steelman or his nominee” was not acceptable. I 
not only told Mr. Loomis that, I told Mr. Thad Scott that, the Chair- 
man of the Board; I told Mr. O’Neill that, a member of the Board; 
and 1 told Mr. Edwards that. That was one of the big arguments 
that we had in the National Mediation Board offices on the 24th of 
February. As I pointed out to the Mediation Board, “We have in 
this country millions of people and the thousands of qualified and 
competent men who can dispose of disputes, and why have we got to 
centralize down to one individual here in order to settle this 2-year-old 
dispute ¢” 

We believe that that is simply a proposition that the carriers are 
continually attempting to bring before this committee and the public 
to confuse the issue. We propose a settlement, and we have boiled it 
down to two very basic facts. One is, we will accept a referee or arbi- 
trator, or whatever you call him. We are agreeable to sitting down 
and agreeing who that arbitrator will be. I even told Mr. Loomis 
that we would agree, if his committee wanted to be fair about this, 
that I would accept Frank Douglas, a former Chairman of the Na- 
tional Mediation Board as the arbitrator and the referee. I have told 
the National Mediation Board I would accept Dr. Leiserson, a former 
Chairman of the Mediation Board, as a referee. I told the Mediation 
Board if those two gentlemen were not acceptable, we would submit 
different names to the Mediation Board and that we would continue to 
submit names until we found one individual in these United States 
that would be acceptable to the railroads and to the Brotherhood of 
Railroad Trainmen. 

The CuarrMan. These men that you have named are all men who 
are well known. 

Mr. Kennepy. Absolutely, Senator. 

The Cuatrman. They are men who are qualified. 

Mr. Kennepy. Every railroad man in the United States knows Mr. 
Douglas and Mr, Leiserson and their reputation cannot be challenged 
by anybody, because they have, been in the business too many years 
and they have been too fair and too qualified and too competent to be 
challenged for their integrity or otherwise by anybody. We have 
others that we were w illing to submit to them, but, no, the carriers in 
every instance, and particularly since December 21, 1950, have in- 
sisted that at no time will they agree to anybody else but Dr. John 
Steelman or his nominee. They have so testified here tod: Ly and so 
indicated in the press release, as I pointed out. 

Let there be no misunderstanding about my position or the position 
of the Brotherhood of Railroad Trainmen. We will not accept Dr. 
Steelman or his nominee as being in this case as a final disposition. 
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We don’t say that because we have any personal grudge against Dr. 
Steelman. I think he is a very fine gentleman and he holds a very 
responsible position in our United States Government. He is one 
of the confidential advisers to the President. He certainly must be a 
man of high standing and integrity or he wouldn't be holding that 
position in our Government, which I highly respect. But I will tell 
you and I tell this committee and I will tell these railroads and every- 
body here that Dr. Steelman is not qualified, neither is he competent 
in my opinion, to dispose of these particular disputes that we have 
now between us and these American railroads. They are so compli- 

cated that even you find testimony, as you go through the records, that 

referees that have come before these boards have rendered decisions 
because they probably didn’t know exactly what the facts were. So 
we base our opinion and we base our desire on a referee somebody who 
has had full, qualified experience in this railroad business to sit 
down and work out a fair disposition of the rules. We don’t say 
that it has to be anybody who favors the labor side. We don’t say it 
should be somebody that favors the management’s side. But we do say 
it should be somebody who is fully competent and qualified to pass on 
these as a result of their past exper lence. 

The Cuatrman. Men whose integr ity would be unquestioned. 

Mr. Kennepy. That is right, Senator. We proposed to the National 
Mediation Board—and they are here—we proposed if the railroads 
were sincere and wanted to settle this thing, we could boil it right 
down to two propositions. You heard Mr. Loomis testify a lot about 
interdivisional runs. You heard him testify a lot about pooling 
cabooses. You heard him testify about these yard limits. That isn’t 
interfering with the settlement with the Brotherhood of Railroad 
Trainmen. We have agreed to the disposition of those. Let me point 
out to you briefly, without putting too much in the record, what hap- 
pened on the 12th day of December 1947 in Chicago. We made an 
agreement with these railroads in Chicago in 1947, and here is what 
we did with respect to one of these proposals that Mr. Loomis testi- 
fied to today. 


The Order of Railway Conductors 


and I am quoting from section 4, article F, page 6 of that agreement, 
which is well known by the railroads 


The Order of Railway Conductors and the Brotherhood of Railroad Trainmen 
and the carriers represented by the eastern, western, and southeastern carriers 
conference committee 1947, being desirous of cooperating where train service 
ean be improved and trains expedited by the establishment of interdivisional and 
interseniority districts, freight and passenger runs, and the pooling of cabooses, 
adopt the following: 

(1) Where an individual carrier not now having the right to establish inter- 
divisional or interseniority district runs considers it advisable to establish the 
same, appropriate committee or committees of the Order of Railway Conductors 
and/or the Brotherhood of Railroad Trainmen representatives of the carrier 
will conduct negotiations relating thereto. 

(2) Where an individual carrier not now having the right to pool cabooses 
considers it advisable to establish such pooling, appropriate committee or com- 
mittees of the Order of Railway Conductors and/or the Brotherhood of Rail- 
road Trainmen representing the employees involved and proper representatives 
of the carrier will conduct negotiations relating thereto. 

A reasonble and practical approach to the problems herein referred to, namely, 
the establishment of interdivisional or interseniority districts, freight and pas- 
senger runs, and the pooling of cabooses, requires that the carriers and the 
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employees definitely recognize each other’s fundamental rights and, where neces- 
sary, reasonable and fair arrangements should be made in the interests of both 
parties, 

That agreement was signed for the western railroads by Mr. D. P. 
Loomis as the chairman, and many of the other representatives of the 
carriers on these various committeees now, some of whom are in this 
same room, signed this very same agreement. 

Let me point out to you under these two propositions we, the 
Brotherhood of Railroad Trainmen and the Order of Railway Con- 
ductors, have very faithfully met with the officers of any individual 
railroad where they wanted to bring about interdiv isional runs or the 
pooling of cabooses, and on many railroads we have put into effect 
agreements satisfactory to the employees and to the management. At 
no time has the carriers’ conference committee ever said that the 
provisions of this 1947 agreement weren't carried out absolutely to the 
letter. They haven't come to the presidents of these organizations at 
any time since I have been president of the Brotherhood of Railroad 
Trainmen and complained on either the interdivisional run or the 
pooling of the cabooses not being carried out as agreed to in 1947. 
Yet they come here today and they indicate to you that that is a big 
dispute. As a matter of fact, there isn’t any dispute. Right in the 
proposition that the Mediation Board had advanced on February 24 
we agreed that even though there was a dispute on the pooling of 
cabooses or the interdivisional run we would be agreeable to having it 
handled through to a final conclusion, either mediation or arbitration. 

You heard some more about the switching limit rule. That was 
also in the 1947 agreement. I will read that. 

Remanded to the individual managements and general commmnltees -s for negotia- 
tion, which will permit management to change existing switching limits where 
yard crews are employed under certain specified circumstances as may be 
ugreed upon, to meet conditions on such properties to the end that efficient and 
udequate service may be provided and industrial developments facilitated. 

We have lived up to that. There may have been one individual 
slight exception to that on all the railroads of the United States, but 
on practically 99 percent of the instances that came up where the 
railroads wanted to bring about a change of switching limits to take 
care of a particular condition, we have sat down and bargained it out 
with them. It is very unfair to come here before you and give you the 
opinion that this proposition is holding up settlement bec ause it is not, 
We are still agreeable to disposing of these questions, and if there is a 
particular question that cannot be disposed of we are still agreeable 
to mediation and arbitration. 

So far as all of these rules are concerned, outside of the hose- 
coupling rule, we have boiled it right down to two propositions. If 
these railroads want to settle with the Brotherhood of Railroad Train- 
men, there are just two propositions that we have to get over. One is, 
we have to agree toa neutral arbitrator. If we will agree to a neutral 
arbitrator, he will dispose of these other questions that we can’t dis- 
pose of in conference. I don’t think that there is any necessity for an 
arbitrator. I think we can sit down with the managers and dispose of 
these rules, all of these rules that Mr. Loomis has talked about, 
except the air-hose-coupling rule. We probably wouldn't need an 
arbitrator but if we do, we are agreeable to sitting down and picking 
out some individual who is competent and qualified to pass on that. 
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So far as the hose-coupling rule is concerned, you have heard a lot 
about that rule. Let me point out to you that we have in this hose- 
coupling proposition 65 railroads in the United States that pay 1 
hour for hose coupling. Our men don’t want to have to couple hose. 
The railroads have requested us to do that. The railroads, each in- 
dividual railroad, mind you, has sat down with our committee and 
agreed to this 1 hour. You would think from listening to some of 
the testimony here by Mr. Loomis that this is some old proposition 
that has been going on. Just let me show you how ridiculous that 
is. Here are representatives on the managers conference committee, 
some of whom may be right here in this room. They are on the com- 
mittee. I know that. Within the last 3 or 4 months they have sat 
down with our committees and asked them to come in and agree to 
a hose-coupling rule and paying them for 1 hour. I will refer you 
to two railroads, the Seaboard Air-line Railway, that made an agree- 
ment in January, the New York, New Haven & Hartford Railroad. 
Both of them have representatives sitting on this committee which 
made these agreements and they paid these men 1 hour. 

In some instances they agreed to pay them more than an hour. 
These very same men now are coming in here and saying, “We don’t 
know, we don’t think we knew what we were doing a few months ago. 
We want to change that,” and take away from these men the hour 
and give them 95 cents that they blackjacked the Switchmen’s Union 
of North America into accepting. There isn’t any justification what- 
ever to the 95 cents. Keep in mind that the Emergency Board, when 
they rendered their decision on June 15, 1950, never mentioned money, 
never mentioned 0 95 cents. Where these railroads got the 95 cents 
I don’t know. I don’t think they know themselves where they got 
it, because there is nothing to justify the particular 95 cents payment. 

Here are 65 railroads that get an hour, and here are 11 railroads 
that get specified amounts, and here are 7 railroads that get less than 
an hour. Here are a large number of railroads that get a minimum 
day. 

Keep in mind that there are a 2 lot of railroads in the United States 
that don’t get anything, that the men don’t get anything, yet Mr. 
Loomis indic ates that this should be treated on a national basis. If 
this is going to be treated on a national basis, and we are going to 
set up a pattern nationally, then the only way you can do it and do 
it decently is to apply it on every railroad represented by this mana- 
gers conference committee, but they won’t do that. They don’t want 
to do that. They don’t want to give the fellow on the railroad that 
don’t get anything. No, they say you have to go bargain with your 
local officers back home in your own property. “But they do want to 
say to the fellow who has the hour, “Oh, we are going to chisel you 
dow n from the hour to 95 cents. In other words, we are going to 
give you a wage increase and then we are going to reach into your 
pocket and take out the difference between 95 cents and 1 hour’s rate 
of pay.” We don’t like that. We are not going to agree to it. We 
think that that is the greatest exhibition of featherbedding that the 
railroads have ever put on. Yet they have accused us for many 
years of being a group of featherbed artists. They try to confuse 
the issue. We are not going to let them confuse the issue. We are 
going to boil it right down now to these two points. If these rail- 
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roads are sincere and they want to make a settlement, all they have 
to do is to get around those words “Steelman or his nominee.” We 
will agree to any number of individuals to settle this on the basis 
of an arbitrator. 

And let’s get this air-hose rule back on the properties where they 
agreed in 1947—and here is what they agreed to in 1947, this very 
same rule. Let me read to you what they agreed: 

Carriers’ proposal No. 12— 

— you, this isn’t the first time this came up in negotiation. This 

‘ame up in 1947— 

Carriers’ proposal No. 12, coupling and uncoupling air hose, releasing of air 
brakes, bleeding of cars prior to switching. 

What did they do in 1947? “Withdrawn.” They withdrew it. 
They had the very same arguments in 1947 that they have got today, 
and yet today they won’t withdraw it. My thinking and reasoning 
is that they won’t withdraw it because they are still hoping that Dr. 
Steelman or somebody else is going to take away from these men that 
negotiated these rules the money that they are enjoying now. 

Just think what a pitiful situation that is. Here are 65 railroads 
that sit in their own offices with individual representatives of these 
yardmen and the Brotherhood of Railroad Trainmen and sit down 
and negotiate a rule and say that that is entirely satisfactory, and 
then turn around and find that their national conference committee 
comes in here to the ciy of Washington and wants to throw all that 
in the ash can and say, “We don’t want to pay the hour, we want to 
reduce you to 95 cents.” 

There are just the two issues. If these railroads are sincere and 
want to dispose of this, they can do so this afternoon so far as the 
Brotherhood of Railroad Trainmen is concerned. 

Mr. Mvurpockx. How many cents are involved in that difference be- 
tween the hour and 95 cents? 

Mr. Kennepy. That would all depend, Mr. Murdock, on the hour, 
and I would say under the agreement that we have at the present 
time—the current rate per hour now would be probably $1.63. That 
is the current rate per hour with the 20-cent daily minimum included. 
That is for a yard foreman. Under their proposition, which they got 
the switchmen’s union to accept, they would reduce us to 95 cents, o1 
the difference between $1.63 and 95 cents. 

There is one thing more than I think you ought to know. The 
switchmen’s union did acc ‘ept 95 cents, and the switchmen’s union have 
contracts on 11 railroads of the United States. The representative of 
one of the railroads is here on which they have a contract, the Great 
Northern Railroad. He is a very fine gentleman, too. I have known 
him for many years. This switchmen’s union was dissatisfied with 
that 95-cent proposal on the Great Northern Railroad, and what did 
we find last summer up in Duluth, Minn., in the ore-loading docks? 
We found the Great Northern Railroad agreeing with the switchmen’s 
union that they didn’t mean the 95 cents ‘and were going to give them 
the hour, and they paid them the hour on the Great Northern Railroad 
for that work in the ore docks up at the head of the Lakes. 

So even under the switchmen’s union agreement they didn’t even 
hold to the line. They went tothe hour. Yet they are trying to force 
us back to the 95 cents or some other ridiculous figure. We think that 
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this is a local proposition. We think this should be returned to the 
respective railroads and negotiated on the property like all these agree- 
ments have been. They have not been negotiated nationally. They 
have all been negotiated locally, and we feel that is where they prop- 
erly belong. 

The Cuairman. Proceed. 

Mr. Kennepy. I didn’t want to interfere, Senator. I have no idea 
what your hours are or what the program is. 

The Carman. We have permission to continue for a while. 

Mr. Kennepy. Thank you, sir. I appreciate that. 

The Cuarrman. Of course we will have to call it off pretty soon be- 
cause I have other engagements. 

Mr. Kennepy. I see. We appreciate very much having the oppor- 
tunity to explain before this day’s session is over. We didn’t want this 
session to adjourn thinking that the Brotherhood of Railroad Train- 
men was agreeing to something to which we are not agreeable. I 
think we have boiled the situation down very, very clearly. 

Here is a big proposition. I represent the Brotherhood of Rail- 
road Trainmen, some 220,000 of our men throughout the country. 
The big issues have been the 40-hour week, the big issues have been 
the rates of pay. Just think of it. We have agreed on the 40-hour- 
week principle. We didn’t get what we wanted. The 48-hour week 
that we are asking for has not been put into effect today or tomorrow 
under the proposition, but we have sat and bargained that out and are 
agreeable to the proposition that it will be postponed at least until 
next year. We made a definite concession hikes. 

We have said to these railroads when we set up these rules, “We will 
make a further concession that we will work until the 40-hour week 
goes into effect the sixth day at straight-time rates.” Do you realize 
that that means millions of dollars in the pockets of these railroads by 
having the 85,000 men that I represent working for straight-time 
rate for 6 days? We said, “If we work the seventh day, all right. we 
will take the time and a half.” 

We have made some concessions in that. Yet these railroads don’t 
sey anything about the concessions that we have made. Here are mil- 
lions of men in other industries enjoying the 40-hour week now. 
There are the steel industry, the automobile industry, and many other 
industries, and yet we are temporarily agreeing to set this aside at 
least until next year. I wonder if we are given any consideration for 
that. Yet we are looked upon as a group of hard-boiled labor repre- 
sentatives who don’t want to bargain anything out on a fair and rea- 
sonable basis. 

In addition to the 40-hour week, we have agreed on the rates of pay. 
Take for instance, as Mr. Loomis said, the 121% cents for the roadmen. 
We think the roadmen are entitled to more money than that. We think 
they would be, but what do we find? We find the nonoperating groups 
come in and make a settlement. The nonoperating groups represent 
a million men in the railroad industry. If a million men represented 
by 16 or 17 of these organizations can come in and make an agreement 
for 1214 cents, I don’t think that we should sit here and unnecessarily 
take further time trying to get any more money. T say that when that 
million men set the 1214 cents, they set the pattern. and we will have 
to take it, not because we want it but because we are going to take it. 
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We are agreeable to taking it. Of course with that goes the cost-of- 
living increase which will be 3 or 4 cents in April. While our roadmen 
are not going to be satisfied, they will at least feel that they are being 
treated as fair ly as the 1 million nonoperating group. 

From the switchmen’s side of the money, you heard Mr. Loomis 
say they are agreeable to giving them 27 cents. All right, we have 
argued for 2 years that the switchmen were entitled to 31 cents when 
they converted to the 40-hour week. Every railroad representative 
here knows that I have made a statement that we were going to insist 
on}icents. Allright, what does this agreement provide! This agree- 
ment provides that there is 27 cents now in the firm rate. But when 
we convert, whether that is | month from now or a year from now, 
we get 4 more cents. The 4 cents added to the 27, what does that mean / 
Thirty-one cents. All right, we feel that we have gained our ob- 
jective. When they do convert the fellow will not lose in his take- 
home pay when he is reduced from 6 cd: ays tod di ays. In addition to 
that, we are going to find that the cost-of-living increase is going to 
give this fellow in yard service the 3 or 4 cents more, and as it builds 
up on the index above 178 he will be taken care of. 

I don’t say that the switchmen are all satisfied with that. They 
thought that they were entitled to the 40-hour week. I still think 
they are entitled to it. I still think that the 40-hour week should have 
been put into effect right now for them, and that if there was any 
wage increase it should be on top of this 40-hour week. But appar- 
ently we can’t get anything more than has been proposed to us. So 
what are we going to dof Are we going to stay here two more 
years and fight it out or are we going to say, “All right, we will sign 
up ona fair and reasonable basis and see if we can't get these men 
satisfied ¢” 

If vou don’t think that these men are dissatisfied by the way things 
have been going, then all I ask you, Senator, or all I ask any one 
of these railroad representatives, is to get on any passenger train 
on any railroad in this country and talk to the crew. I don’t care 
whether he talks to the conductor, the brakeman, the engineer, the 
fireman, or flaginan, he will find a large group of dissatisfied employees, 
and they are dissatisfied because of these 2 years that we have at- 
tempted to sit down and bargain this thing out. 

Now when we have boiled it all down to two fine points, we still 
find that we can’t get a settlement. 

How are we going to justify that? You can’t do it. a are deal- 
ing with millions of dollars. As Mr. Loomis has stated, it is going 
to cost the railroad millions. We are dealing with pasedittie of thou- 
sands of employees. Yet we find ourselves, insofar as this brotherhood 
is concerned, stymied by these two propositions. 

We think that is rather a ridiculous situation to find ourselves in. 
How are we going to get this before the public? I grarit vou that 
by these hearings the Senate Labor Committee has given us an oppor- 
tunity to place our position before the public, but up until this time 
we have been looked upon as a group of irresponsible labor representa- 
tives. Let me point out to you why I make that statement. I recall 
sime time ago—and I think I have it here—let me see if I can’t find 
it because it is the statement that I think should be clarified. 
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“To the Editors :” The following is released by John M. Fitzgerald, 
vice chairman, Eastern Railroad President’s Conference, B. E. Young, 
of the Southeastern Railways, and Harold M. Sims, director of public 
relations, Association of Western Railways. August 23, 1950, Wash- 
ington, D. C. 

Railroad spokesmen tonight attributed failure to settlement of the dispute with 
the conductors and trainmen long ago to the double-dealing and complete irre- 
sponsibility of the leaders of these unions. It is utterly impossible 


they said— 


to make any progress toward a settlement with men who say one thing and 
do another. 

That went out to the press of the United States by three representa- 
tives of these various departments of the railroads, and some of them 
are here in this room. ‘That is the attitude that they are trying to put 
before the public of the United States. They did that when they tried 
to indicate that Roy Hughes, the president of the Order of Railway 
Conductors, and myself, as president of the Brotherhood of Railroad 
Trainmen, what were we? Complete irresponsibility of leaders of 
these unions, double dealing. What do they mean by double dealing ¢ 

That is one of the reasons, Senator, that we can’t get a settlement, 
because every time that we try to get a settlement somebody, whether 
it is a group of press releasers or ‘somebody else, tries to confuse the 
people of the country that we don’t want a settlement. They have 
indicated for 2 years that we didn’t want a settlement. I would like to 
have the press of the United States put on the front page of every paper 
tomorrow morning that this Brotherhood of Railroad Trainmen does 
want a settlement and that we will settle if they will dispose of these 
two insignificant issues that are now before you. I don’t think that 
I should go into these rules. Why? Because we are agreeable to dis- 
posing of the rules. We are agreeable to setting up the referee. Why 
waste your time and the time of this committee ti ulking about individ- 
ual rules? We are agreeable to settling, and we would like to settle and 
get these discontented men some money. The only way they got any 
money was through the United States Army. I will say in this democ- 
racy it is a crying shame that the only way laboring men can get 
anything is through the United States Army that apparently now are 
running the r ailroads. We have suffered ‘a long time in trying to 
bring this thing to a boiling point, even to the extent of my being hailed 
into ‘the courts of this country, Chicago, Cleveland, and Washington, 
and what have we been charged with? We have been charged with 
violating injunctions. We have been charged with violating decrees. 
We have been charged with violating some judge’s decision that you 
couldn’t do this or that. We are representing a lot of men who have 
a hard time getting money to go to pay their grocery bills. Why 
should we be ch: arged with those responsibilities when as a matter of 
fact that responsibility lies at the doors of these American railroads 
and not at the doors of these labor leaders. 

I want to say to you that you have a bad situation in this country, 
and these four operating brotherhoods, the engineers and firemen 
and conductors and trainmen, have been on these railroads longer 
than most labor organizations have been in existence in this country. 
The engineers’ organization has been around here over 80 years. The 
firemen’s organization has been here over 75 years. The conductors’ 
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organization has been here over 70 years. Our organization has been 
here 68 years. All through the years we have been absolutely 100 
percent law-abiding organizations. We have done everything we 
possibly could to help this country, to help the railroads. We ‘have 
settled these disputes for 50 years in conference across the table. We 
settled them with men who understood how to settle a grievance. We 
have settled them with men who were practical operating men. You 
can put Mr. Shields or Mr. Robertson or Mr. Hughes on here and they 
will tell you that for half a century when we had any grievances to 
settle in this country, we could settle them regardless of how big they 
were because on the other side of the table sat some very practical rail- 
road operating officers, many of whom have gone to their reward. 

What do we find today? “We find a dispositi ion on the part of some 
that they don’t want to settle. The situation has entirely changed, 
and they are trying to blame these organizations that have been 
around here longer than practically any other labor organization in 
America. They are trying to smear us. They are using the prestige 
of every place they possibly can. As I pointed out in my testimony 
the other day, we are looked upon as a group of irresponsible labor 
leaders that don’t want to make a settlement, that we want to confuse 
the issue, that we don’t want to give the men what they are entitled to. 
Where do you find a greater loyal group of employees than you find 
on these American railroads? T will challenge anybody to put them 
up against the men in any industry, and yet today they are kicked 
around and pushed around to the extent that you have such an un- 
happy group that, I don’t know, it will take 25 years to get them back 
where they properly belong. If these railroads’ managements want 
the railroads to function as they should during a crisis, the military 
crisis and economic crises that we are in now, I should think that 
they would call in these men and say, “We want to make a settlement. 
Sure, we want to get you boys decent wages and working conditions. 
Why? Because you are the men who are going to run these railroads 
whether it is 25 below zero out in Montana or whether it is 100 in the 
shade down in Arizona.” 

Railroad men have a hard life, Senator, and you know that. If 
you ride these trains, just go out into Minnesota and North Dakota 
and South Dakota and Montana today. You don’t find the grass 
green; you don’t find the trees budding; you don’t find people 1 run- 
ning around in their shirt sleeves. You will find 4 feet of snow in 
Minnesota; you will find snowdrifts all through the Dakotas and in 
Montana. Do you think it is easy to run a freight train or a passenger 
train or doa job of switching w hen you are up to your belly in snow 
and in 20° to 25° below zero? Is it any wonder that those men want 
enough money to buy some meat. and potatoes and help the good wife 
and the kids get along? That is the kind of men we are fighting for, 
and they are up against a tough, hard proposition. But there is no 
sympathy around here apparently from these railroads when they 
will sit here and say they won’t make an agreement because of these 
two very small, indefensible arguments that they put up. They have 
got to have one man dispose of this, and apparently if they have their 
way we will sit here until that one man or somebody else decides what 
they are going to do. In the meantime the railroads will run just as 
they happen torun. Nobody seems to care particularly. I don’t know 
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whether this managers’ conference committee in the East and the West 
and the South see eye to eye. I don’t know whether they do or not. 
I doubt whether they do. I would like to have each one of them 
testify. I would like to have each one of them come before this com- 
mittee and testify as to whether or not they think that these deci- 
sions that are going across this table represent their viewpoint, that 
there have been presidents of railroads and there have been managers 
of railroads that want to make settlements. They have asked me if 
they couldn’t make a settlement. What do they get when they are 
tied up by a managers’ conference committee ¢ No; they are not privi- 
leged to make a settlement. They have told our men that they are 
not privileged to make settlements. So what do we find? Here we 
find a group of men who have full authority to settle or not to settle, 
and it 1s contralized. 

All the class I railroads of the United States are centralized by 
these three managers’ conference committees. Apparently the indi- 
vidual railroad has lost its right to settle even though it wants to. I 
see a settlement that came in through here yesterday. I see a settle- 
ment that came through on the Indiana Harbor Belt Railroad with the 

srotherhood of Locomotive Firemen and Enginemen. Apparently 
they are not a member of this committee. Apparently they are not 
involved, but they made a settlement. They made a settlement on 
the very same figures that we are agreeable to making settlement on. 
We are agreeable to making a settlement on that very same railroad, 
but what do the man: iwers want todo’ They say, “Sure, vou can make 
the same settlement on that railroad that the firemen made, provided 
you give up the air-hose coupling rule,” for which they have an hour 
on the Indiana Harbor Belt Railroad. That shows you how ridiculous 
they are. They don't say to the firemen, give up anything. No; be- 
cause they don’t have anything to do with the air-hose coupling rule. 
I don’t say that against the firemen’s organization because I will fight 
for them just as hard as I will for any member of my own organiza- 
tion, but I point out to you that the Indiana Harbor Belt Railroad 
is represented in this conference, and yet we cannot get a settlement 
on that railroad. Why? Apparently because of these two reasons. 
Just think what a ridiculous situation that is going to be. 

Just think what a ridiculous situation that is going to be in the 
Chicago district. Here is a group of men now enjoying increased 
rates. What about the other fellow? Do you think that is going to 
create satisfaction? I will say that that will create more dissatisfac- 
tion than you or I or anybody in this room can stop, because there is 
nothing that upsets the railroad man more than to find that somebody 
gets more money for doing the same character of work than he is 
doing. Ever ybody works hard for these railroads, and they shouldn’t 
try to chisel one against the other. Everybody is entitled to fair play 
and decent treatment, and that is all that we are asking for. Appar- 
ently the only way we can get it is through a hearing such as this. 
The press of the country hasn’t been too liberal with these labor leaders 
or these labor leaders’ propositions. Why? Because it is always con- 
fused, just as it was confused by these two newspaper releases. I will 
pick up a newspaper this afternoon and I will gamble that that state- 
ment that was put out by the railroads will be in i there about me saying 
that apparently I was agreeable to Steelman and his nominee. I will 
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find one and bring it in to you because it went out of here an hour 
before I had an opportunity to testify. Do you think that same paper 
will put my testimony in now? No. 

That is confusing, Senator. That is indicating to our men back 
home and out on these various properties that we don’t know what we 
are doing. We know what we are doing. You get these other labor 
presidents on here and they will tell you the same as I am doing, it 
is a national disgrace and the longer this thing goes I think the more 
of a disgraceful thing it is. Two years on the 15th day of this month. 
Just think of it. Two years we have been attempting to get this 
matter behind us. Yet we are still quarreling about it today, boiling 
it right down here to a few marbles that cannot be justified. 

The CHatrMaNn. I am disappointed, of course, that this impasse 
exists, but I suppose all we can hope for is that reason will come to 
the minds of the men on both sides and possibly a settlement may yet 
be reached. In the meantime, we will continue the hearings—— 

Mr. Murpock. Mr. Chairman, may I at this time offer as committee 
exhibit No. 15 a copy of the Indiana Harbor Belt Line Railroad Co. 
agreement which was furnished to me yesterday by the Mediation 
Board ¢ 

The CHatrman. It may be inserted in the record as committee ex- 
hibit No. 15. 

(The document referred to was marked “Committee Exhibit No. 
15.” and is as follows:) 


COMMITTEE EXHipit No. 15 
AGREEMENT A 


This agreement made this 2d day of March 1951, by and between the Indiana 
Harbor Belt Railroad Co. and its employees represented by the Brotherhood of 
Locomotive Firemen and Enginemen. 

Witnesseth : 

Whereas on or about November 1, 1949, certain proposals were served on the 
earrier by the Brotherhood of Locomotive Firemen and Enginemen on behalf of 
the employees; and 

Whereas on or about the same date certain proposals on behalf of the carrier 
were served on the employees of said carrier represented by the Brotherhood of 
Locomotive Firemen and Enginemen; and 

Whereas subsequent to November 1, 1949, the said proposals served on the 
carrier by the Brotherhood of Locomotive Firemen and Enginemen on behalf of 
the employees were withdrawn; 

Whereas general order No. 2, issued February 8, 1951, by Assistant Secretary 
of the Army Karl! R. Bendetsen, provides for an interim wage increase effective 
October 1, 1950, of 1214 cents per hour for employees represented by the Brother- 
hood of Locomotive Firemen and Enginemen. 

It is agreed; 


ARTICLE 1. BASIC DAILY RATES OF PAY 


(a) Effective October 1, 1950, 23 cents per hour or $1.84 per day shall be added 
to the basic daily rates of firemen, helpers on other than steam power, and 
hostlers and hostler helpers: Provided, however, That said increase of 23 cents 
per hour shall include the interim increase of 12144 cents per hour effective Octo- 
ber 1, 1950, as provided by general order No. 2 so that the total increase éffective 
October 1, 1950, including said interim increase shall be 23 cents per hour. 

(b) Effective January 1, 1951, 2 cents per hour or 16 cents per day shall be 
added to the basie daily rates of employees referred to in paragraph (a) of this 
article 1. 

(c) Effective March 1, 1951, 2 cents per hour or 16 cents per day shall be added 
to the basie daily rates of employees referred to in paragraph (a) of this ar- 
ticle 1. 


81733—51 
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(d) Upon the date this agreement A becomes effective as provided for in 
agreement B, 4 cents per hour or 32 cents per day shall be added to the basic 
daily rate in effect on such date. 

(e) All arbitraries, miscellaneous rates, or special allowances as provided in 
the schedule or wage agreements shall be increased under this agreement in 
proportion to the daily increase under this article. 

(f) In determining new hourly rates, fractions of a cent will be disposed of 
by applying next higher quarter of a cent. 


ARTICLE 2. COST-OF-LIVING ADJUSTMENT 


(a) A cost-of-living adjustment will be determined in accordance with changes 
in the Consumers’ Price Index for Moderate Income Families for Large Cities 
Combined—All Items (1935-39 equals 100) as published by the Bureau of Labor 
Statistics, United States Department of Labor, and hereafter referred to as the 
BLS Consumers’ Price Index. For the purpose of this computation an arbitrary 
base index of 178.0 is agreed to. The cost-of-living adjustment as hereinafter 
provided shall be made commencing April 1, 1951, and each 3 months thereafter 
based on the BLS Consumers’ Price Index as of February 15, 1951, and the 
BLS Consumers’ Price Index each third month thereafter as illustrated by the 
following table: 

Effective date of adjustment—first pay 

BLS Consumers’ Price Index as of— period on or after— 
Deu; to, seen. es Apr. 1, 1951. 
May ET : July 1, 1951. 
Aug. a at oe Oct. 1, 1951. 
Nov, I nia aie ite “ Jan. 1, 1952. 
Feb. Fe dctenewes a Apr. 1, 1952. 
May Pee tile Ses July 1, 1952. 
Aug. 1362... icedh Oct. 1, 1952. 
Nov. 1952 saps eel ; Jan. 1, 1953. 
Feb. 


rial re shane Apr. 1, 1953. 
May 1953 a Sabeasg eet July 1, 1953. 

(b) The cost of living adjustments, when provided for, shall remain in effect 
to date of subsequent adjustment, as provided for in paragraph (a). 

(c) Wage rates in effect March 1, 1951, will not be reduced during the period 
of this agreement. However, such basic rates are subject to a cost-of-living 
adjustment which, if any, shall be added to the basic rates in effect March 1, 
1951, in accordance with the following table; adjustments to be made on the 
dates specified in paragraph (a): 


~ 


UST Cr on SUS or 


a of-living 

aitowadnce, 

BLS Consumers’ Price Index: cents per hour 
RR Ue UNS F CR ae rea as i sa ei cibcsereteesins ches tenis None 
179.0 and less than 180.0___ 1 
180.0 and less than 181.0 > 
181.0 and less than 3 
182.0 and less than 183.0 j 4 
183.0 and less than 184.0 5 
184.0 and less than 185,0_____~- L 6 


and so forth, with corresponding 1-cent adjustment for each one point change 
in the index. The initial allowance of 1 cent made when the index reaches 
179.0 will not be eliminated unless the index reaches 178.0 or less. 

Examples: If the BLS Consumers’ Price Index as of February 15, 1951, should 
be 179.0 and less than 180.0, 1 cent per hour shall be added effective April 1, 
1951, as a cost-of-living adjustment; if such index as of May 15, 1951, should be 
178.0 or less, then effective July 1, 1951, the cost-of-living adjustment which 
may have been established under this example will be eliminated. 

If the, BLS Consumers’ Price Index as of February 15, 1951, should be 180.0 
and less than 181.0, 2 cents per hour shall be added effective April 1, 1951, as 
a cost-of-living adjustment; if such index as of May 15, 1951, should be 179.0 and 
less than 180.0, then effective July 1, 1951, the cost-of-living adjustment estab- 
lished under this example will be reduced to 1 cent per hour. 

(d) In the event the Bureau of Labor Statistics does not issue the specified 
BLS Consumers’ Price Index on or before the effective dates specified in para- 
graph (a), the cost-of-living adjustment will not become effective until the first 
pay period after release of the index. 
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(e) No adjustments, retroactive or otherwise, shall be made because of any 
revision which may later be made in the published figures of the BLS Consumers’ 
Price Index for any base month. 

(f) The parties to this agreement agree that the continuance of the cost-of- 
living adjustment is dependent upon the availability of the official monthly BLS 
Consumers’ Price Index in its present form and calculated on the same basis 
as the index for August 15, 1950, except that, if the Bureau of Labor Statistics, 
United States Department of Labor, should during the effective period of this 
agreement revise or change the methods or basic data used in calculating the 
BLS Consumers’ Price Index in such a way as to affect the direct comparability 
of such revised or changed index with the index for August 15, 1950, then that 
Bureau shall be requested to furnish a conversion factor designed to adjust to 
the new basis the base index of 178.0 described in paragraph (a) hereof, and 
the several indexes listed in paragraph (c) hereof. 

In the event the cost-of-living adjustment is discontinued under the pro- 
visions of article 2, paragraph (f), rates in effect March 1, 1951, plus the 4- 
cents-hourly addition provided for in article 1 (d) shall be restored effective 
with the next adjustment date as specified in paragraph (a) and either party 
shall be free to serve notice for changes in rates of pay. 

(zg) The parties agree that this article 2 shall remain in effect for a period 
of 3 years or until March 1, 1954, and thereafter subject to change under the 
provisions of the Railway Labor Act as amended. 


ARTICLE 8. FIVE-DAY WORK WEEK 


Secrron 1. (a) Beginning on the date that this agreement becomes effective, 
the carrier will establish for firemen, and helpers on other than steam power, 
and hostlers and hostler helpers, represented by the Brotherhood of Locomotive 
Firemen and Enginemen, a workweek of five basic days. Except as otherwise 
provided in this agreement, the workweek will consist of five consecutive days 
with 2 days off in each seven. The foregoing workweek rule is subject to all 
other provisions of this agreement. 

(b) The designated officer or officers of the railroad and the representative 
or representatives designated by the Brotherhood of Locomotive Firemen an 
Enginemen will meet and agree on details and methods for rebulletining and 
reassigning jobs to conform with the 5-day week. After all initial changes have 
been made to place the 5-day week in effect, subsequent changes will be made 
in accordance with schedule agreement rules. 

Sec. 2. The term “workweek” for regularly assigned employees shall mean 
a week beginning on the first day on which the assignment is bulletined to work. 

SEcTION 3. (a) When service is required by the carrier on a day off of regular 
assignments it may be performed by other regular assignments, by regular 
relief assignments, by combination of regular and regular relief assignments or 
by extra employees (existing rules or practices under which unassigned em- 
ployees may be used are preserved). Where regular relief assignments are 
established, they shall, except as otherwise provided in this agreement, have 
five consecutive days of work with designated days of service. . They may 
have different starting times on different days within the periods specified 
in the starting-time rules, and different points for going on or off duty on 
different days. 

As far as practical regular relief assignments for crews or individuals shall 
be confined to two different starting-time periods but this will not prohibit 
an assignment within three different starting-time periods when necessary 
relief assignments cannot otherwise be set up at straight-time rates. 

(b) Rules providing for assignments of crews “for a fixed period of time 
which shall be for the same hours daily” will be relaxed only to the extent 
provided in (a) of this section 3. 

(c) Where there is not sufficient relief work to provide a regular relief 
assignment of 5 days per week, it will be permissible by agreement between 
the general chairman and authorized carrier representatives to make a regular 
relief assignment for less than 5 days per week, and the man so assigned may 
then go to the extra board in his proper turn and protect extra work to and 
including a fifth day of his workweek, but this will not constitute a guaranty 
of 5 days per week for the holder of such an assignment. 

(d) Any rules which require the carrier to make a 6- or 7-day assignment 
shall be eliminated. 
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Section 4. Where it is not practicable to grant two consecutive days off in 
a workweek to regularly assigned or regular relief employees, the rest days 
may be nonconsecutive or rest days may be accumulated over a period not to 
exceed five consecutive weeks. 

SecTION 5. Regular employces.—(a) Existing rules which relate to the pay- 
ment of daily overtime for regular assigned employees and practices there- 
under are not changed hereby and shall be understood to apply to regular 
assigned relief men, except that work performed by regular assigned relief 
men on assignments which conform with the provisions of section 3 of this 
article shall be paid for at the straight-time rate. 

(b) Regular assigned employees worked as such more than five straight- 
time 8-hour shifts in a workweek shall be paid 114 times the basic straight-time 
rate for such excess work except: 

(1) Where days off are being accumulated under section 4; 
(2) When changing off where it is the practice to work alternately days 
and nights for certain periods ; 
(3) When working through two shifts to change off; 
(4) Where exercising seniority rights from one assignment to another ; 
(5) Where paid straight-time rates under existing rules or practices for 
a second tour of duty in another grade or class of service. 
In the event an additional day’s pay at the straight-time rate is paid to an 
employee for other service performed or started during the course of his regular 
tour of duty, such additional day will not be utilized in computing the five 
straight-time 8-hour shifts referred to in this paragraph (b). 

(c) There shall be no overtime on overtime; neither shall overtime hours 
paid for, nor time paid for at straight-time rates for work referred to in para- 
graph (b) of this section 5, be utilized in computing the five straight-time 8-hour 
shifts referred to in such paragraph (b) of this section 5, nor shall time paid 
for in the nature of arbitraries or special allowances such as attending court, 
inquests, investigations, examinations, deadheading, etc., be utilized for this 
purpose, except when such payments apply during assigned working hours in 
lieu of pay for such hours, or where such time is now included under existing 
rules in computations leading to overtime. Existing rules or practices regarding 
the basis of payment of arbitraries or special allowances and similar rules are 
not affected by this agreement. 

(d) Service under two agreements shall not be combined in computations 
leading to overtime under the 5-day week. 

SecTion 6. Extra employees.—(a) Existing rules which relate to the payment 
of daily overtime for extra employees and practices thereunder are not changed 
hereby. Any shift in excess of 11 straight-time shifts in a semimonthly pay 
period will be paid for at overtime rates. 

Nore.—It is recognized that the carrier is entitled to have an extra employee 
work 11 straight-time shifts in a semimonthly pay period without regard to 
overtime shifts which may be worked under provisions of the agreement of 
August 11, 1948. After an extra man has worked 11 straight-time shifts he 
will remain on the extra board but will not be used during the remainder of 
that period if other extra men are available who can work at the straight-time 
rate. 

(b) In the event an additional day’s pay at the straight-time rate is paid 
to an extra employee for other service performed or started during the course 
of his tour of duty, such additional day will not be utilized in computing the 
11 straight-time shifts referred to in paragraph (a) of this section 6. 

(c) The principles outlined in section 5 (c) and (d) shall be applicable to 
extra employees in the application of this section 6. 

Section 7. The vacation agreement dated April 29, 1949, effective July 1, 1949, 
shall be amended, effective as of the date this agreement becomes effective, to 
provide the following: 

Section 1 (a)—1 (b), add: 

In the application of section 1 (a) and 1 (b) each basic day shall be computed 
as 1.2 days for purposes of determining qualifications for vacation. (This is the 
equivalent of 133 qualifying days in a calendar year.) 

Qualifying years accumulated, also qualifying requirements for years accu- 
mulated, prior to the year 1950 for extended vacations shall not be changed. 

Section 1 (d), add “Note:” 

“The 60 and 30 calendar days referred to herein shall not be subject to the 1.2 
computations provided for in sections 1 (a) and 1 (b).” 

Section 2 (a), add: 
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“An employee receiving 1 week's vacation, or pay in lieu thereof, under section 
1 (a) shall be paid one-fifty-second of the compensation earned by such employee, 
under schedule agreements held by the organizations signatory to the vacation 
agreement effective July 1, 1949, on the carrier on which he qualified under section 
1 (or carriers in case he qualified on more than one carrier under sec. 1 (f)) dur 
ing the calendar year preceding the year in which the vacation is taken, but in 
no event shall such pay be less than five minimum basic days’ pay at the rate of 
the last service rendered.” 

Section 2 (b), add: 

“An employee receiving 2 weeks’ vacation, or pay in lieu thereof, under section 
1 (b) shall be paid one-twenty-sixth of the compensation earned by such em- 
ployee, under schedule agreements held by the organizations signatory to the 
vacation agreement effective July 1, 1949, on the carrier on which he qualified 
under section 1 (or carriers in case he qualified on more than one carrier under 
sec. 1 (f)) during the calendar year preceding the year in which the vacation is 
taken, but in no event shall such pay be less than 10 minimum basic days’ pay 
at the rate of the last service rendered.” 

SEcTION. 8. Existing weekly or monthly guarantees producing more than 5 
days per week shall be modified to provide for a guarantee of 5 days per week. 
Nothing in this agreement shall be construed to create a guarantee where none 
now exists. 

SECTION 9 (a) All regular or regular relief assignments for employees shall 
be for five calendar days per week except as otherwise provided in this agreement. 

(b) An employee on a regular or regular relief assignment who takes another 
regular or regular relief assignment, will take the conditions of that assignment, 
but if this results in the employee working more than 5 days in the period starting 
with the first day of his old workweek and ending with the last day of his new 
workweek, such day or days will be paid at straight-time rate. 

(c) A regular assigned employee who under schedule rules goes on the extra 
board, may work on that board for the remainder of the semimonthly pay period 
provided the combined days worked on the regular assignment and the extra 
board do not exceed 11 straight-time days. 

(d) An employee who leaves the extra board for a regular or regular relief 
assignment will work the days of his new assignment at straight-time rate, 
without regard to the number of days he may have worked on the extra board. 

Section 10. Rules and practices relating to the establishment of regular 
assignments, the establishment and regulation of extra boards, the operation of 
working lists, the right to claim work, ete., shall be changed or eliminated to 
conform to the provisions of this agreement and to permit the operation of the 
reduced workweek on a straight-time basis with reasonable regularity. 


ARTICLE 4 


All rules, interpretations, or practices under existing agreements which con- 
flict with this agreement shall be changed or modified to conform with this 
agreement. 

ARTICLE 5. MORATORIUM 


No proposals for changes in rates of pay, rules, or working conditions will be 
initiated or progressed by the employees against this carrier or by this carrier 
against its employees, within a period of 3 years from March 1, 1951. 


+ ARTICLE 6 


This agreement is subject to such approval as may be necessary under the 
terms of the executive order by the president of the Uniteed States taking over 
the railroads and the laws of the United States pertaining to stabilization of 
prices, wages, ete. 

ARTICLE 7 


This agreement is in full and final settlement of the dispute growing out of 
notices served by the employees (but later withdrawn), and the carrier on or 
about November 1, 1949, in accordance with section 6 of the Railway Labor Act, 
of intended changes in agreements affecting rates of pay, rules, and working 
conditions. 
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ARTICLE 8 


This agreement shall remain in effect until March 1, 1954, and thereafter 
subject to notices served in accordance with section 6 of the Railway Labor 
Act, as amended. 

Signed at Gibson, Ind., this 2d day of March 1951. 

For the Indiana Harbor Belt Railroad Co. 

R. H. McGraw, General Manager. 

For the employees represented by the Brotherbood of Locomotive Firemen 
and Enginemen: 

C. J. Huser, General Chairman, 
L. L. SAnpForp, Vice Chairman. 


AGREEMENT B 


The agreement dated March 2, 1951, and identified as agreement A, is hereby 
deferred of application and an interim agreement, identified as interim agree- 
ment, is substituted in lieu thereof. 

The interim agreement will remain in effect until March 1, 1952, and there- 
after be subject to termination on not less than 3 months’ advance notice from 
the Brotherhood of Locomotive Firemen and Enginemen that it desires to place 
the 5-day workweek agreements in effect but the parties agree that the car- 
rier is entitled to have 6- and 7-day service performed at straight-time rates 
with reasonable regularity, and if it is claimed that the manpower situation 
is such that the adoption of the 5-day workweek agreement would not permit 
this, the question of whether there is sufficient manpower available to permit 
the adoption of the 5-day workweek shall be submitted for final decision to 
Dr. John R. Steelman or such other person as he may designate. 

Coincident with termination of such 3 months’ advance notice, but not earlier 
than June 1, 1952, and in conformity with the preceding paragraph, the interim 
agreement will be canceled and agreement A will become fully effective. 

Signed at Gibson, Ind., this 2d day of March 1951. 

For the Indiana Harbor Belt Railroad Co.: 

R. H. McGraw, General Manager. 


For the employees represented by the Brotherhood of Locomotive Firemen 
and Enginemen: 
C. J. Huser, General Chairman. 
L. L. Sanprorp, Vice Chairman. 


INTERIM AGREEMENT 


This agreement made this 2d day of March 1951, by and between the Indiana 
Harbor Belt Railroad Co. and its employees represented by the Brotherhood of 
Locomotive Firemen and Enginemen. 

It is agreed: 

ARTICLE 1. BASIC DAILY RATES OF PAY 


(a) Effective October 1, 1950, 23 cents per hour, or $1.84 per day, shall be added 
to the basic daily rates of firemen, helpers on other than steam power, and 
hostlers and hostler helpers: Provided, however, That said increase of 23 cents 
per hour shall include the interim increase of 12% cents per hour effective Octo- ~ 
ber 1, 1950, as provided by general order No. 2, issued February 8, 1951, by 
Assistant Secretary of the Army Karl R. Bendetsen, so that the total increase 
effective October 1, 1950, including said interim increase shall be 23 cents per 
hour. 

(b) Effective January 1, 1951, 2 cents per hour, or 16 cents per day, shall be 
added to the basic daily rates of employees designated in paragraph (a) of this 
article 1, 

(c) Effective March 1, 1951, 2 cents per hour or 16 cents per day shall be added 
to the basic daily rates of employees referred to in paragraph (a) of this ar- 
ticle 1. 

(d) All arbitraries, miscellaneous rates, or special allowances as provided in 
the schedule or wage agreements shall be increased under this agreement in 
proportion to the daily increase under this section. 

(e) In determining new hourly rates, fractions of a cent will be disposed of by 
applying next higher quarter of a cent. 





RAILROAD LABOR DISPUTE 545 


ARTICLE 2. COST-OF-LIVING ADJUSTMENT 


(a) A cost-of-living adjustment will be determined in accordance with changes 
in the Consumers’ Price Index for Moderate Income Families for Large Cities 
Combined—All Items (1935-39 equals 100)—as published by the Bureau of Labor 
Statistics, United States Department of Labor, and hereafter referred to as the 
BLS Consumers’ Price Index. For the purpose of this computation an arbitrary 
base index of 178.0 is agreed to. The cost-of-living adjustment as hereinafter 
provided shall be made commencing April 1, 1951, and each 3 months thereafter 
based on the BLS Consumers’ Price Index as of February 15, 1951, and the BLS 
Consumers’ Price Index each third month thereafter as illustrated by the fol- 
lowing table: 

Effective date of adjustment—first pay 
BLS Consumers’ Price Index as of— period on or after— 
Feb. 1 Apr. 1, 1951. 
May : sd cateneinie ert July 1, 1951. 
Aug. 15, 195 pacalis Oct. 1, 1951. 
Nov. 12: ee i ; Jan. 1, 1952. 
Feb. 1; Wee ier Apr. 1, 1952. 
May Ll na ‘ icmmabanbas July 1, 1952. 
Aug. 15, 1952_-.-- ; Oct. 1, 1952. 
Nov. 1! vita ss Jan. 1, 1953. 
Feb. 1 Apr. 1, 1953. 
May 15, July 1, 1953. 


(b) The cost-of-living adjustment, when provided for, shall remain in effect 
to date of subsequent adjustment, as provided for in paragraph (a). 

(c) Wage rates in effect March 1, 1951, will not be.reduced during the 
period of this agreement. However, such basic rates are subject to a cost-of- 
living adjustment which, if any, shall be added to the basic rates in effect 
March 1, 1951, in accordance with the following table; adjustment to be made 
on the dates specified in paragraph (a) : 

Cost-of-living 
allowance, 

BLS Consumers’ Price Index: cents per hour 

178.0 and less than 179.0._.__.-_________ pies jcc Bee 

179.0 and less than 180.0____- 

180.0 and less than 181.0__- 

181.0 and less than 

182.0 and less than 

183.0 and less than ‘ a : 

184.0 and less than 185. ; ; 6 


and so forth, with corresponding 1-cent adjustment for each one point change 
in the index. The initial allowance of 1 cent made when the index reaches 
179.0 will not be eliminated unless the index reaches 178.0 or less. 

Pxamples: If the BLS Consumers’ Price Index as of February 15, 1951, 
should be 179.0 and less than 180.0, 1 cent per hour shall be added effective 
April 1, 1951, as a cost-of-living adjustment; is such index as of May 15, 1951, 
should be 178.0 or less, then effective July 1, 1951, the cost-of-living adjustment 
which may have been established under this example will be eliminated. 

If the BLS Consumers’ Price Index as of February 15, 1951, should be 180.0 
and less than 181.0, 2 cents per hour shall be added effective April 1, 1951, as a 
cost-of-living adjustment; is such index as of May 15, 1951, should be 179.0 
and less than 180.0, then effective July 1, 1951, the cost-of-living adjustment 
established under this example will be reduced to 1 cent per hour. 

(d) In the event the Bureau of Labor Statistics does not issue the specified 
BLS Consumers’ Price Index on or before the effective dates specified in para- 
graph (a), the cost-of-living adjustment will not become effective until the 
tirst pay period after release of the index. 

(e) No adjustments, retroactive or otherwise, shall be made because of any 
revision which may later be made in the published figures of the BLS Con- 
sumers’ Price Index for any base month. 

(f) The parties to this agreement agree that the continuance of the cost- 
of-living adjustment is dependent upon the availability of the official monthly 
BLS Consumers’ Price Index in its present form and calculated on the same 
basis as the index for August 15, 1950, except that, if the Bureau of Labor 
Statistics, United States Department of Labor, should during the effective period 





546 RAILROAD LABOR DISPUTE 


of this agreement revise or change the methods or basic data used in calculating 
the BLS Consumers’ Price Index in such a way as to affect the direct com- 
parability of such revised or changed index with the index for August 15, 1950, 
then that Bureau shall be requested to furnish a conversion factor designed to 
adjust to the new basis the base index of 178.0 described in paragraph (a) 
hereof, and the several indexes listed in paragraph (c) hereof. 

In the event the cost-of-living adjustment is discontinued under the provisions 
of article 2, paragraph (f), rates in effect March 1, 1951, shall be restored 
effective with the next adjustment date as specified in paragraph (a) and either 
party shall be free to serve a notice for changes in rates of pay. 

(g) The parties agree that this article 2 shall remain in effect for a period 
of 3 years or until March 1, 1954, and thereafter subject to change under the 
provisions of the Railway Labor Act as amended. 


ARTICLE 3. MORATORIUM 


No proposals for changes in rates of pay, rules, or working conditions will 
be initiated or progressed by the employees against this carrier or by this Carrier 
against its employees within a period of 3 years from March 1, 1951. 


ARTICLE 4 


This agreement is subject to such approval as may be necessary under the 
terms of the Executive order by the President of the United States taking over 
the railroads and the laws of the United States pertaining to stabilization of 
prices, wages, ete. 

Signed at Gibson, Ind., this 2d day of March 1951. 

For the Indiana Harbor Belt Railroad Co. : 

R. H. McGraw, 
General Manager. 


For the employees represented by the Brotherhood of Locomotive Firemen and 
Enginemen : 
C. J. Huser, 
General Chairman, 
L. L. SANDFORD, 
Vice Chairman. 
Mr. Murpock. Mr. Loomis, I understand you desire to leave town 
this afternoon. 
Mr. Loomis. I have to be in Chicago tomorrow, Mr. Murdock. 
The CuatrMan. The hearing will be recessed now and we will meet 
again next Wednesday morning at 10 o’clock. 
Mr. Kennepy. Thank you, Senator. 
(Whereupon, at 12:30 p. m., the hearing recessed until 10 a. m., 
Wednesday, March 28, 1951.) 





LABOR DISPUTE BETWEEN RAILROAD CARRIERS AND 
FOUR OPERATING RAILROAD BROTHERHOODS 


WEDNESDAY, MARCH 28, 1951 


UNIrED STATES SENATE, 
ComMMtrree ON Lanor anp Pustic WELFARE, 
Washington, OL. 

The committee met at 10 a. m., pursuant to recess, in the Old Supreme 
Court Room, the Capitol, Senator James E. Murray, chairman, pre- 
siding. 

Present: Senator Murray. 

Also present : William H. Coburn, chief clerk of the committee ; Tom 
Shroyer of the professional staff of the committee; and Ray R. Mur- 
dock, counsel to the Subcommittee on Labor-Management Relations. 

The Cuarmman. The hearing will come to order. 

Mr. Daniel Loomis will proceed with his testimony. 


TESTIMONY OF DANIEL P. LOOMIS, CHAIRMAN, ASSOCIATION OF 
WESTERN RAILWAYS, CHICAGO, ILL.—Resumed 


Mr. Loomis. On Thursday, last, Mr. Kennedy stated before this 
committee that he had told me February 24 that Dr. Steelman was 
not acceptable to him as the arbitrator. I do not mean to impugn Mr. 
Kennedy’s veracity in any respect. It simply comes down to a ques- 
tion of what one man thinks he said and what another man thinks he 
heard. But I shall have to repeat that at no time up until last Thurs- 
day had Mr. Kennedy told me or said in my presence that Dr. Steelman 
was not acceptable to him as the arbitrator. 

At the February 24 meeting, as I previously testified, he raised ques- 
tions as to the proposed clarifying language defining Dr. Steelman’s 
functions under the agreement of December 21, 1950, but he did not 
oppose the phrase, “Steelman or his nominee.” 

Since the last hearing, the consumers price index for February 15, 
1951, has been announced. That index governs the cost-of-living 
adjustment to be made on April 1, 1951. The index stands at 184.2, 
which means that under the memorandum of agreement of December 
21, 1950, with its base index of 176, the operating employees involved in 
these proceedings would receive an additional cost-of-living adjust- 
ment on April 1 of 8 cents per hour. This makes the total increases to 
be effective as of April 1, 1951, under the memorandum of agreement 
[8 cents per hour or $1.44 per basic day for road service employees 
and 33 cents per hour or $2.64 per basic day for yard service employees. 

Furthermore, while the amount of course varies with individuals, 
the average back pay for yvardmen, which has accrued from October 
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1, 1950, to April 1, 1951, including overtime and allowances, is ap- 
proximately $170 per man. This is the back pay which has accrued 
under the memorandum of agreement of December 21, 1950, and 
does not take into account the 1 121%4-cent increase which they are 
already receiving under the Army’s General Order No. 2. 

One other fact should be pointed out. These increases will exceed 
the 10 percent permitted under existing stabilization regulations, but 
if the memorandum of agreement of December 21, 1950, is in fact an 
agreement as stated by the carriers, no stabilization approval i is neces- 
sary, since the agreement was made prior to January 25, 1951. 

Turning now to the arbitration clause of the memorandum of agree- 
ment of December 21, 1950-—— 

Mr. Murvock. Mr. Loomis, may I ask just one question there ? 

Mr. Loomis. Yes, sir. 

Mr. Murpock. Would these increases in your judgment be added 
to the increase already granted by the Army, or what would be the 
relationship between them ! 

Mr. Loomis. No. In my judgment the increase already granted by 
the Army was 121%, cents. The 121% cents was an interim increase 
which would be credited against the increase provided in the 
agreement. 

Turning now to the arbitration clause of the memorandum of agree- 
—_ of December 21, 1950, and the discussion of the proposal of 
February 24, 1951, I first want to point to the statement of Senator 
Morse which appears in volume 10 of the record at page 958. Senator 
Morse said: 

Of course, as Mr. Loomis pointed out this morning, the proposal that a nominee 
would have to be acceptable to both parties in and of itself included the possi- 
bility of an indefinite stalemate, and I can think of no arbitration agreement 
that would be worse than an arbitration agreement that provides for no proce- 
dure for breaking a deadlock on the appointment of the arbitrator. I remember 
we had one of the great parts of the west coast tied up once for days over just 
such an agreement as that. There was no provision for breaking the deadlock. 

That is the end of the quotation. 

The carriers are in thorough agreement with that statement. I am 
authorized to state that the carriers are willing to leave the question 
of who shall be the arbitrator to the President of the United States 
and will accept anyone named by him. 

Mr. Murvock. In other words, you are now willing to accept the 
proposal of the BRT at least to the extent that Dr. Steelman would 
no longer be either the arbitrator or the person authorized to nominate 
the arbitarator. 

Mr. Loomis. We are willing to accept any one named by the Presi- 
dent, whether it is Dr. Steelman or somebody else. 

In the testimony last week reference was made to some air-hose 
agreements, one on the New York, New Haven, & Hartford. The 
facts with respect to the New Haven are as follows: 

Rule 96 in the New Haven agreement with the Brotherhood of 
Railroad Trainmen reads: 

Train and yard men will not be required to couple or uncouple steam, air, or 
signal hose when car inspectors or steam heat men are available, nor shall they 


be required to handle on repair tracks cars which have no draw bars unless 
chained together by car inspectors. 
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The New Haven had a large number of claims for an extra oer 
pay where yardmen were required to couple air hose. That was for 
16 hours’ pay for only 8 hours on duty, but because they coupled some 
air hose during the 8 hours on duty they demanded an extra day or 
16 hours’ pay. 

The New Haven also had some claims for roadmen, because their 
rule, contr ary to the rules in effect on most carriers, read “Train and 
yardmen,” which means road or yardmen. 

In 1947 the New Haven entered into an agreement with the Brother- 
hood of Railroad Trainmen settling the yard claims and providing, 
instead of an extra day’s pay, for the payment of an arbitrary of 1 
hour. The road claims, however, continued to accumulate. They 
were not settled by the 1947 agreement. 

However, in November 1950 agreement was reached to dispose of 
the road claims. It was embodied i in a letter from Mr. J. F. Doolan, 
vice president of the New Haven, to Mr. J. J. Hammill, general chair- 
man. ‘The pertinent paragraph outside of particular dockets reads 
as follows: 

It was agreed in disposition of these cases as to points where car inspectors 
were employed and on duty at the time, the claims would be paid on the basis 
of the memorandum of agreement of November 28, 1947, covering coupling and 
uncoupling air hose by members of yard ground crews. Such payment as to 
these roadmen eligible for payment on the basis of that memorandum of under- 
standing would be for 1 hour or 4 hours, as the case might be. It was further 
understood that in the event of any change in the memorandum of agreement 
of November 28, 1947, as a result of the national negotiations now pending, 
or as might be later made through the processes of the Railway Labor Act, 
a similar change would be made in its application to roadmen. 


Mr. Hammill replied on November 14, 1950, the pertinent sentence 


reading as follows: 
The disposition of the claims as outlined is agreeable to the undersigned. 


What that comes down to is that while the New Haven made an 
escape agreement to pay an hour in lieu of claims for a full day for 
these roadmen, they also provided in the agreement that it would 
be governed by whatever came out of the national negotiations. 

In the case of the Seaboard Airline, that carrier also had a large 
number of claims for a full extra day’s pay or 16 hours’ pay on cou- 
pling air hose. A memorandum of agreement was signed on Decem- 
ber 15, 1950, providing for an arbitrary of an hour in leu of the claims 
for a full day’s pay. On that date, December 15, the director of 
personnel of the Seaboard Airline, Mr. C. A. McRee, wrote Mr. L. M. 
Chester, general chairman, Brotherhood of Railroad Trainmen, with 
respect to the agreement, and his letter includes the following 
paragraph : 

We are agreeable to the conditions set out therein, with the further under- 
standing that if a rule covering the subject is formulated as a result of national 
handling that is now in progress at Washington in connection with carriers’ 
counterproposal to your request of March 15, 1949, it will be substituted in lieu 
of the agreement allowing arbitrary for coupling or uncoupling air hose signed 
December 15, 1950. 

Mr. Chester replied on December 25: 


Receipt is acknowledged of your letter of December 15, 1950, file P—398, in con 
nection with the modification of article 20, paragraph (b), of the trainmen’s 
schedule. The conditions outlined in the second paragraph of your letter— 
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which is the one I read— 
are acceptable to this committee. 

So the Seaboard also made only an interim escape agreement de- 
pending on the national negotiations. 

The third carrier mentioned was the Great Northern Railroad, 
which as the committee probably knows, operates from St. Paul to 
Seattle on the west coast, and into British Columbia. The yardmen 
on the Great Northern Railroad are represented by the Switchmen’s 
Union of North America. Up to the signing of the agreement with 
the Switchmen’s Union of North America in October, the Great North- 
ern had paid an arbitrary of 1 hour all over its system for coupling 
air hose. That was changed to 95 cents as provided in the switch- 
men’s union agreement. At one point on the railroad, Allouez, 

which is an ore- ‘loading port near Duluth, the switchmen complained 
abou the reduction in the arbitrar y. that the coupling which they did 
was on a long trestle, with poor footing, that some danger was in- 
volved, and that that was worth more than the general coupling of 
air hose in an ordinary yard. Mr. Glover, the president of the switch- 
men’s union and an officer of the Great Northern went to Allouez to- 
gether and surveyed the situation and agreed that it was an unusual 
situation different from general conditions on the rest of the system 
and agreed to restore the hour. The Great Northern, however, still 
pays the 95 cents to the rest of its system, some 10,000 miles in length. 

I would like to comment briefly on the data submitted by the Bureau 
of Labor Statisties of the Department of Labor, which was submitted 
as a committee exhibit, but I don’t recall the number. 

Mr. Murpock. Committee exhibit 11. 

Mr. Loomis. In the first place, the data do not touch the problem 
of what industry did when the 40-hour week was adopted. It does 
show what industry did after the war when hours were being reduced. 
It has no bearing on the question of what was done when the 40-hour 
week was originally adopted. 

Taking first, however, the two sheets showing general increases in 
selected companies or associations, 1939 to 1950—— 

Mr. Murpock. That is marked “table 1”? 

Mr. Loomis. Table 1, ves. 

If you total up the increases you find the following: In wool and 
textiles—and in making this addition I have taken where it shows 
under 1942 to 1945, 5 to 714 cents, I have taken the 714 in making the 
caleulation—textiles shows an increase of 8414 cents total since 1939. 
I have not taken cotton textiles because there is no way of determin- 
ing what the percentage increases from 1939 to 1941 amounted to. 
United States Steel shows a total of 78 cents. General Motors, 6914. 
Chrysler Corp., 71. Ford Motors, 7214. Swift & Co., 67. Armour 
& Co., 6614. General Electric, 6714. Aluminum Co. shows for the 
CIO 8114, for the A. F. of L., 751%. United States Rubber, 6614 
Firestone, 6214. B. F. Goodrich, 6014. Goodyear Tire & Rubber, 
H31, 

Newspaper printing shows 130.4 for the publishers, ITU, AFL. 
And for the IPPA shows 131.7. Bituminous coal shows $5.75 per 
day, and with the $1.60 added would be $7.36. 

The longshoremen on the Pacific showed 97 cents and on the North 
Atlantic 95 cents. Western Union Telegraph shows 4114, but there are 
no adjustments for 1939 to 1941, 
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On Table 1-A, class I railroads, if you include the memorandum 
of agreement of December 21, 1950, roadmen would show 721% cents. 

Mr. Mvurvock. That is including the memorandum of agreement. 

Mr. Loomis. That is including the 10 cents, but not the cost-of- 
living adjustment which would be effective April 1. It would be 72% 
with ‘the 10 cents, and of course with the other 8 it would be 8014 

Yardmen with the December 21 agreement adjustment would be 
91 cents, and with the 8 cents due April 1 would be 99 cents as com- 
pared to the industry figures which I have just given. 

If you turn to table 2, the hours and earnings in class I railroads 
and 32 selected manufacturing industries, you find that the weekly 
earnings of class I railroads— and I underst: and that means non- 
supervisory, the nonsup there—weekly earnings from January 1945 
to January 1949 increased $13.14. There are only five of the in- 
dustries shown which show a slightly greater increase. There is of 
course no way to weight the average, but if you take a simple aver- 
age of the industries, excluding the railroads, the average increase 
in weekly earnings is $7.5214 as compared with the 1 -ailroad increase 
of $13.14. 

Using again simple average, because there is no way of weighting 
it, the average hours worked in January 1949 for the industries shown, 
excluding the railroads, averaged 41 hours. If you took the rail- 
road average hourly earnings figure of $1.333, multiplied it by 41 and 
compared that result with the weekly figure for January 1945, you 
get an increase in weekly earnings of $7.58 on a 41-hour week as com- 
pared with the average for the industry of $7.521/ 

I think the net result of the showing by the Department of Labor 
is that the railroads have kept abreast of other industries and rank 
well up in the increases granted and in the maintenance of earnings. 

Mr. Murvock. Are you speaking of weekly, or hourly, or both ¢ 

Mr. Loomis. Both. 

Mr. Murpock. It is true, isn’t it, Mr. Loomis, that in the table 2 
under the column January 1949 there are only two industries shown 
which have a lower average hourly earning than the railroads,. those 
two being the condensed and evaporated milk and cottonseed oil ¢ 

Mr. Loomis. I think that is true. Of course in that connection 
you have to remember that January 1949 was be ag the nonoperating 
increase of September 1949 which averaged 2314 cents. To make 
any compat ‘ison you would have to look at the eee situation. In- 
sofar as the increases granted over the period: Table 1 and table 1—A 
show that they have kept pace. You also would asi there the ques- 
tion of the make-up of the labor force. You have large numbers of 
trackmen and laborers in the railroad industry that are included 
these figures that you do not have in other industries. 

Mr. Mvrvock. It is true, is it not, Mr. Loomis, that in this same 
table No. 2 under the column January 1945 there were five industries 
which had a lower average hourly earnings than the railroad in- 
dustry ¢ 

Mr. Loomis. I haven't checked it. 

Mr. Murvocx. They being the gypsum, condensed and evaporated 
milk, paper and pulp, roofing materials, and cottonseed oil industries. 

Mr. Loomis. Tam just running through it hastily, and that appears 
to be correct. 
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Mr. Murpocs. So whereas in 1945 the railroads were sixth from 
the bottom in average hourly earnings, in 1949 they were third from 
the bottom. 

Mr. Loomis. Third or fourth. I have forgotten what your pre- 
vious statement was. 

Mr. Murpock. It is also true, is it not, Mr. Loomis, that as shown 
by this exhibit 

Mr. Loomis. You should bear in mind too, of course, that these are 
average hourly earnings including straight time and overtime. They 
are not average rates. 

Mr. Murpock. That is right. I realize that. It is also true, ac- 
cording to table No. 2, that as of January 1945 there were six indus- 
tries which had higher average weekly hours, whereas in January 
1949 there is only one industry which has higher average weekly 
hours, that being the cottonseed-oil industry ? 

Mr. Loomis. I haven’t counted them, but I will take your word 
for it. 

Considerable reference and testimony has been made with respect to 
the basic day in passenger service. Mr. Murdock made inquiry into 
that some time ago and I told him I would get to it at a later point. 

The facts with respect to the basic day in passenger service: “The 
enginemen pretty generally were on the 100-mile day in the early 
1900's, both in passenger service and in freight service. That was not 
so true of the train employees, the conductors and brakemen. In 1910 
the train service employees moved for a 100-mile day in freight 
service and for a 155-mile day in passenger service. 

Mr. Murpvocx. What year was that? 

Mr. Loomis. That was in 1910. It was in eastern territory. The 
case was taken up on the New York Central Railroad in an arbitra- 
tion proceeding which, it is interesting to note, the arbitrators were 
Mr. Edgar E. Clark, former president of the Order of Railway Con- 
ductors, and later chairman of the Interstate Commerce Commission, 
and Mr. P. J. Morrissey, former grand master of the Brotherhood of 
Railroad Trainmen. That is somewhat of a commentar y with respect 
to the later days. But they were the arbitrators, and they made an 
award fixing a 100-mile day in freight service. They ignored the 
passenger service but did award the request for a mileage basis of pay 
with a minimum money allowance for a day’s work and for a c¢al- 
endar month. The minimum money allowance based on the mileage 
rate awarded produced a basic mileage day of 157 miles for conductors, 
177 miles for baggagemen, and 170 miles per day for brakemen. The 
award further provided for the payment of overtime on a 20-mile per 
hour speed basis in passenger service other than short turn-around 
service. 

Two years later, in 1912, the conductors and trainmen made requests 
in the East. That again went to arbitration and the award of the 
arbitration board provided for a 155-mile basic day in passenger 
service for conductors and trainmen. The 100-mile basic day con- 
tinued in freight service. 

Mr. Murpock. Mr. Loomis, do those mileage figures bear any prac- 
tical relationship to operating conditions, or are they purely arbi- 


trary ? 
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Mr. Loomis. I think at the time they bore a reasonable relation to 
operating conditions. The 100-mile day in freight service with the 
power and the slow, heavy drag freights that were operated, was just 
about a day’s work, I think the same thing is true in passenger serv- 
ice when your passenger train speeds were much slower than they are 
now, and you had much more local service and much more branch-line 
service. Under present conditions a good deal of your local service and 
branch-line service has either disappeared entirely or has been mate- 
rially reduced because of the use of other forms of transportation. 

With respect to that, of course, the 155-mile day for conductors 
and brakemen, as — the 100-mile day for engineers and firemen, 
again I think had a relationship to operating ec onditions in that in the 
case of the engineer of course every minute the train was running he 
was at the throttle charged with the operation of the train. The fire- 
man—practically all of the locomotives were hand-fired, and the 
amount of work that a fireman could do was limited, quite naturally, 
by the amount of coal that he was physically able to shovel in a day. 
I think it was because of the constant duties of the engineer and fire- 
man that the 100-mile day was fixed for enginemen, whereas for pas- 
senger conductors and brakemen, whose riding conditions were very 
much different in passenger cars, with a lot of time between stops 
when they were not actively engaged, led to the fixing of a longer 
mileage run as a basic day for train service employees than for engine 

service employees. 

I think those conditions very generally still obtain, with this ex- 
ception, that the riding conditions for enginemen have undoubtedly 
been bettered and have been made more comfortable. The firemen’s 
work has been eased by the adoption of automatic stokers on steam 
locomotives and by the adoption of the Diesel-electric locomotive, 
which, of course, makes the fireman’s job very much easier. The en- 
gineer of course is still constantly at the throttle and constantly on 
the lookout. 

The 150-mile day in passenger service was established on a national 
basis. Bear in mind the earlier arbitration awards had been in the 
East, although the Southeast about 1915 had also gone to the mileage 
basis, the 150-mile day in passenger service. In the West the pas- 
senger cabs tors and brakemen were still very largely on monthly 
rates, with a certain maximum of miles per month. But in Federal 
control in World War I the Director General established the 150-mile 
day for passenger service nationally in Supplement 16 to General 
Order No. 27. Supplements 15 and 16 together had the result of having 
a 100-mile day for enginemen in both passenger and freight service, a 
150-mile day for train service employees in passenger service, and a 
100-mile day in freight service. 

Ever since that time the organizations have always asked and re- 
ceived the same increase per basic day, the only difference being one 
case in the twenties where I think there was a percentage increase. 
In the 1937, 1941, 1943, 1946, and 1948 settlements the requests were 
always uniform for an increase in the basic day even though the train 
service employees had a 150-mile passenger day and the engine service 
employees had a 100-mile passenger day. The increases have alw ays 
been granted on that basis. If there was an 80 cents per day increase, 
the train service employees got 80 cents per basic day, and the engine 
service employees got 80 cents per basic day. 
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With respect to the proposition for graduated rates I can only touch 
on it very briefly as I have also on the 100-mile day. It would take 
considerable time to go into all the history and details of it. The 
so-called weight-on-drivers basis for enginemen or paying differently 
on different locomotives, grew up a considerable period of years ago. 
In the West in the early 1900’s the line of demarcation was not weight 
on drivers, but the size of the cylinder. They paid a certain rate ‘for 
cylinders over 24 inches in diameter, a certain rate for locomotives with 
cylinders under 24 inches in diameter. At one time I think there was a 
21-inch dividing line. 

The first use of weight on drivers came in an arbitration in the West 

1910 when the arbitrator in recommending increases recommended 
a flat increase for firemen—this was an arbitration which involved 
firemen—but then he recommended an additional increase for firemen 
on coal-burning locomotives. In the West at that time, and still, there 
was a large number of oil-burning locomotives which, of course, didn’t 
involve the shoveling of coal. The arbitrator in the 1910 case recom- 
mended that the fireman on the coal-burning engines should have a 
larger increase than the firemen on oil locomotives. That differential 
was recently wiped out in the settlement of the firemen’s Diesel case. 
The arbitrator also recommended a higher rate for compound engines 
weighing 215,000 pounds on drivers. I think that was to the best of 
my recollection the first use of the weight-on-drivers basis in a con- 
certed case, although there were individual railroads which graduated 
their rates for engine ‘men on the we ‘ight- -on-drivers basis. 

The weight-in-drivers basis for enginemen generally came into being 
in arbitrations in 1912 and 1915, and | by oe of the Director General 
during the period of Federal control in World War I. The theory 
behind it, particularly in the case of the firemen, was that the size of 
the engine Was the measure of the amount of work he had to do, the 
bigger the engine, the more coal he had to shovel; the smaller the 
engine, the less coal. That I think was the theory behind the estab- 
lishment of the graduated rates for enginemen depending on the size of 
the engines. 

The train-service employees, the conductors and trainmen, never 
asked for any such basis. When they came in in 1910 and 1912 and 
1913 in arbitration cases, they asked for a flat rate for all train-service 
employees, that is, a flat rate for conductors, a flat rate for brakemen. 
It was the position of the carriers before the Emergency Board, and 
considerable evidence was introduced, that the size of the engine had no 
particular relation to the work of conductors and brakemen. it did 
have a relation to the work of enginemen, although I think I would 
have to say that in the opinion of the carriers th: at has somewhat les- 
sened with the modern power and the advent of Diesel locomotives. 
Insofar as the work of conductors and brakemen goes, the size of the 
engine has nothing necessarily to do with the amount of work that is 
involved for them on a train. 

In earher days and still to some extent, particularly in the East 
and Southeast, there was a good deal of double-heading of locomo- 
tives with smaller engines. On the railroad that I grew up on as 

kid I think practically every main-line train, both passenger and 
freight, was double- headed. pulled by two engines. The freight 
trains ran 80 to 100 cars, pulled by two engines, and even up to the 
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last 5 years double-heading was still a very prevalent practice on that 
railroad. When they get a bigger engine that doesn’t necessarily 
increase the number of cars in the train, although of course on the 
average the number of cars hauled in freight trains has increased 
over the years. 

I put im figures earlier with respect to the general relationship 
of productivity and wages. 

It was further the carrier's position that the proposal was simply 
an attempt on the part of the train service employees to justify a 
larger increase than the engine service employees. On the other 
hand, the Brotherhood of Locomotive Engineers would generally 
prefer a percentage Increase which would result in larger increases 
sor engineers than for train-service employees. 

That is about all the comment I think necessary with respect to that 
proposal. The Emergency Board discussion of course appears in the 
report, and the recommendation that the proposal be withdrawn. 

Mr. Murpock. What about the upsetting of the ranking which 
the brotherhoods have mentioned ¢ 

Mr. Loomis. The Emergency Board dealt with that problem and 
found that the difference in average rates or average earnings was 
not so great as to create any inequity, that no evidence had been 
offered as to job content or job evaluation to make any change 
justified. 

I wanted to make some comment with respect to an earlier discus- 
sion, to use | think it was Senator Humphrey’s phrase, about calling 
in the top brass when these cases move into the White House. The 
fact is. whoever the White House has asked to see has gone to see 
them. In 1941 President Roosevelt sent for Mr. Pelley, who was 
then President of the Association of American Railroads, and con- 
ducted all his dealings through Mr. Pelley and through Judge 
Fletcher, who was then vice president of the Association of American 
Railroads. 

In 1943 President Roosevelt again contacted Mr. Pelley, but that 
time asked him to bring the conference committees with him. 

In 1946 President Truman contacted Mr. Pelley and again asked 
him to bring the conference committees with him. 

In 1948 I don’t recall whether the approach was made through 
the president himself or through Dr. Steelman. In any event, the 
man contacted was Mr. Faricy, who has succeeded Mr. Pelley as 
president of the association. Again the White House asked Mr. 
Faricy to bring the conference committees to the White House with 
him. ' 

In the present case the contact was made by the White House 
directly to the conference committees, and they were asked to appear 
at the White House. So as far as the railroads are concerned, their 
conferees have been whomever the White House asked them to send. 

I have just a few comments with respect to some of the testimony. 

At page 246 of the record Mr. Robertson made the statement that 
there was no record of President Roosevelt taking over the railroads. 
Of course, President Roosevelt did take over the railroads in 1943. 
The facts of that case were these: The case involved all five of the 
operating organizations. On the 23d of December 1943, President 
Roosevelt offered to act as arbitrator in the dispute. The carriers, 
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the Brotherhood of Locomotive Engineers, and the Brotherhood of 
Railroad Trainmen accepted his offer to act as arbitrator. 

The Brotherhood of Locomotive Firemen and Enginemen, the Order 
of Railway Conductors and the Switchmen’s Union of North America 
declined to accept President Roosevelt as the arbitrator. On December 

27 he rendered his award in the case of the engineers and trainmen, and 
at the same time issued an Executive order taking over the railroads. 
He later issued instructions to the Secretary of ‘War that the other 
three organizations could have the same settlement which he had 
awarded the engineers and the trainmen if and when they signed an 
agreement with the carriers. Later on, he modified that letter at the 
request of both the carriers and the organizations, to provide that the 
additional increases which he had awarded could be made effective 
for the firemen, conductors, and switchmen’s union on the same date 
that they were received by the engineers and the trainmen. 

Mr. Robertson also referred at | page 254 to the improvement factor. 
I don’t know that we have a complete study of all the agreements which 
contain the so-called annual improvement factor, such as the General 
Motors settlement, but in all that they have seen, the increases per 
year have been on a basis of 3, 4, or 5 cents. One or two have granted 
6, and 6 cents is the highest that we have found as the initial increase 
in any of those agreements that contained an improvement factor. 
General Motors of course is 4 cents, and their initial increase was 4 
cents. Here the White House agreement provided for an increase of 
10 cents, and it provided for the cost-of-living adjustment on the basis 
of a cent for each point change in the cost of living. Most of the indus- 
try’s agreements provide for a cent on a change somewhat higher than 
a point in the cost of living. And General Motors is 1 cent for each 
1.14 point change. I believe several of the other industries agreements 
have followed the General Motors pattern. 

Mr. Murvock. Mr. Loomis, when you say the cost of living index, 
do you mean the Consumers Price Index? 

Mr. Loomis. The Consumers Price Index; yes. They should be 
taken as synonymous. It used to be called the cost of living index. 

Mr. Murvock. The Bureau insists on that distinction. 

Mr. Loomis. I think that is right. I remember when they changed it. 

At page 321 of the record Mr. Shields stated that he told the carriers 
on October 5 that any agreement would have to be submitted to the 
General Chairmen. None of the carrier representatives recall any 
such statement either then or at any time until the press conference at 
the White House on the morning of December 21. 

Another one, which is very brief, at pages 351 and 360 of the record, 
Mr. Shields refers to the White House proposition as a carrier offer. 
I certainly want to correct any impression that that was a carrier 
offer. It was a proposal made by Dr. Steelman in settlement, which as 
I have previously testified, was higher than we wanted to go or thought 
we ought to go, but we accepted it. 

Mr. Murvock. Mr. Loomis, with respect to the previous quotation 
from Mr. Shields’ statement, do you again state, as you have stated 
several times, that you never heard Mr. Shields s: ay that the settlement 
would have to be ratified by his general chairmen until the press 
conference? Is that correct? 

Mr. Loomis. That is correct. 
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Mr. Murvock. You have heard the testimony of the members of the 
Mediation Board who have appeared. As I recall it, that has always 
been to the effect that they knew all the time that Mr. Shields had 
to take his settlement back to the general chairmen. 

Mr. Loomis. I don’t think that is correct, Mr. Murdock, as I recall 
the record. 

Mr. Murpock. That is my recollection of it. 

Mr. Loomis. My recollection of Mr. O’Neil’s testimony was that he 
referred to December 21. Regardless of whatever the record may 
show in that respect, I can state that no one ever told that to us, either 
the Mediation Board or the, organization representatives, with the 
exception of Mr. Robertson, as 1 have previously testified. 

Mr. Murvocx. Would it have been possible for the brotherhoods 
to make statements of that character to the Mediation board mem- 
bers without your hearing about it ¢ 

Mr. Loomis. It happened, apparently. 

Mr. Murpockx. Apparently it did happen ? 

Mr. Loomis. So it must have been possible, because according to 
the testimony that is exactly what took place. 

Mr. Murvock. Of course that would not imply any intent to 
misrepresent or to withhold information. 

Mr. Loomts. I don’t make any implication. I am simply stating 
the fact. As a matter of fact, I believe Mr. Scott testified that he 
knew sometime in the summer that the Order of Railway Conductors 
had to submit any agreement to the general chairmen. 

Mr. Murpock. At the time of their convention, I take it. 

Mr. Loomis. Yes. The first time we heard that was on the 3d 
of February, this year, 1951, 

The Carman. It wend be vitally important, of course, would it 
not, for the Mediation Board to have an understanding on that? 

Mr. Loomis. I would certainly think so. 

The Cuarrman. If they take the position that that was their under- 
standing, it must have been based upon representations made to them. 

Mr. Loomis. I would rather let them make the statement on that, 
Senator. I can only say it was never cummunicated to us. 

Mr. Murpock. It has been your testimony, has it not, Mr. Loomis, 
that in previous settlements you never felt that the chief executives 
had to have their settlements ratified ? 

Mr. Loomis. I think in the testimony I put into evidence the west- 
ern agreement of 1928 with the conductors and trainmen which had 
to be ratified and which had four sections in it covering ratification. 
[ also put into evidence the western agreement with the engineers 
in the Diesel settlement of 1943, where the agreement was drawn 
up but not signed until it had been submitted both to the carriers 
and the employee committees for ratification, and a memorandum 
was drawn up that it would not be signed until after it had been 
submitted and approved. I put into evidence the southeastern Diesel 
agreement in that same general chain of circumstances, which had a 
similar memorandum. 

I think I stated that in 1941, following Senator Morse’s mediation 
in Washington, he dictated the terms of a settlement to a court re- 
porter. Nothing was signed. The parties stated verbally that the 
terms were acceptable. Then the carrier representatives and the or- 
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ganization representatives went back to Chicago, drew up the agree- 
ment, but before it was signed the organization representatives took 
it over to their hotel, the five chiefs, where their general chairmen 
were quartered, and then came back and signed it. In 1945 the engi- 
neers and trainmen were covered by the President’s arbitration award, 
and we simply signed an agreement including that award. I don’t 
believe there would be any question of authority involved in that, 
where both sides had agreed to accept the President’s decision. 

In the case of the Brotherhood of Locomotive Firemen and Engine- 
men, Order of Railway Conductors, Switchmen’s Union of North 
America, the agreement was signed by D..B. Robertson, president of the 
firemen, H. W. Frazer, president of the conductors, and T. C. Cashen, 
president of the switchmen’s union. My recollection is that when we 
reached the terms we simply drew up the agreement, signed it and 
sent it over to their hotel. They signed it and sent it back. We had 
no discussion about authority at all. I have already testified in 1946 
that on the afternoon of May 25 the chairmen of the Eastern, Western, 
and Southeastern Carriers’ conference committee met Mr. Whitney, 
who was then president of the trainmen, Mr. Johnston, who was then 
grand chief engineer of the engmeers, and Dr. Steelman in a room 
in the Statler Hotel and signed a memorandum of settlement. No dis- 
cussion or question of authority was ever raised. The following day 
a complete formal agreement was drawn up and signed by the com- 
mittees for the engineers and trainmen and by the carrier committees, 
but the original memorandum was signed only by the two presidents 
and the three chairmen. It was a short form memorandum that an 
increase of 1814 cents was gr: anted and the strike called off. 

In 1948—I will have to go back to the fall of 1947—the carriers set- 
tled across the table with the conductors and trainmen. The bargain- 
ing was openly with the full committees present. I believe the agree- 
ment was signed by the full committees. Yes; that is correct. 

In the case of the Engineers, Firemen and Switchmen’s Union, which 
went to an emergency board in the early part of 1948 and which wound 
up in a threatened strike on May 10, 1948, and wound up at the White 
House, I think I have testified—anyway, I will now—that in that case 
on the night of July 7, I think, possibly the 6th but I think the 7th, Dr. 
Steelman presented a proposal for settlement. Those present were the 
three chairmen of the carriers’ conference committees and the presi- 
dents of the Engineers, Firemen, and Switchmen’s Union. Both sides 
told Dr. Steelman that they did not have the authority to accept it or 
decline it, and both sides went back to their hotels, returned to the 
White House the following morning. and told Dr. Steelman that 
their committees had authorized them to go along with the settlement. 
and we then initialed the memorandum of terms which Dr. Steelman 
had drawn up. 

So, in all cases where there was any question about authority, either 
the agreement was not signed until it was authorized or clauses were 
written in covering ratification, This is the first time in history that 
an agreement of this nature has ever been signed and then later failed 
of ratification, to put it mildly. 

The only other thing that I want to refer to before going to the 
Railway Labor Act itself is the discussion with respect to Government 
seizure and to Army control and the statements that the carriers are 
protected in Army control on additional profits or what-not. 
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I simply want to make the statement that we have a large amount 
of back pay which has acerued and is continuing to accrue, that we 
do not see where we are gaining anything or being protected in any 
way under Army control or seizure. 

As to the question of seizure generally here you have an instance, 
first, where the carriers agreed to submit the dispute to arbitration, 
secondly, where they acc epted a White House proposal for settlement 
on August 19, third, where they accepted a White House proposal for 
settlement on December 21, and signed an agreement. 

I should also include that they accepted ‘the report of the Presi- 
dential fact-finding board. So in four instances the carriers accepted 
propositions for settlement. We just cannot see the justice in any 
theory of seizure where, with a record like that, the party who has 
accepted every suggestion made to it should be penalized in the seizure. 

The diseussion of seizure also carries with it a further very impor- 
tant principle, and that is that if any such theory were adopted, the 
unions could force a seizure any time by simply making a very large 
demand, say $2 an hour, and refusing to take anything less, and 
threatening to strike unless they got it. They could thu$ force a 
seizure at any time on the slightest whim, and it would be completely 
within the control of the unions. 

Mr. Murpock. The carriers are protected by seizure from strike, are 
they not? 

Mr. Loomis. Yes, I think that is so. 

Mr. Murpock. That in itself would confer considerable—— 

Mr. Loomis. I think you should bear in mind, however, that the 
carriers did not ask for seizure. The organizations asked for the 
seizure. The carriers faced four strikes this past year without asking 
anybody to bail them out. 

Murpock. I thought the question you were discussing was 
whether or not the carriers were protected by seizure, not who asked 
for the seizure. 

Mr. Loomis. I will admit that under Government control a strike is 
prevented by the action of the Government in seeking injunctions. 

Mr. Murpock. It is a safe assumption, is it not, that a strike would 
have involved considerable loss to the carriers ? 

Mr. Loomis. I think that is a safe assumption, certainly tempo- 
rarily, whether on an over-all basis is problematical. It would cost 
something. There is no doubt about that. It probab ly would cost 
a good deal because you would lose business that would be gone. 
There would be certain types of commodities of course where im- 
mediate movement was not essential that would come back. 

Mr. Murpock. Is the necessary inference from your statement that 
seizure does confer some economic benefit upon the carriers by saving 
them from a loss which would ensue from a strike ? 

Mr. Loomis. I suppose it saves them from a loss. Whether that: is 
a benefit or whether it would be better to have the strike and get it 
over with, if the country could stand it—and of course that is the 
main reason—is another question. 

Mr. Murpocx. Is there some doubt in your mind with respect to 
whether or not. a strike would involve loss? 

Mr. Loomis. Oh, no. I think it would involve loss. I don’t think 
there is any question about that. 
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Mr. Mourpock. So seizure at least confers that economic benefit on 
the carriers. Is there any equivalent economic benefit which the em- 
ployees derive from seizure? 

Mr. Loomis. As far as the employees themselves are concerned, of 
course they don’t lose wages. I am not speaking now of the organi- 
zations, but the employees themselves. 

Mr. Murpock. You mean they don’t lose wages as a result of strike? 

Mr. Loomis. That is right. 

Now I would like to turn to the Railway Labor Act, and I would 
like to introduce as an exhibit at this time—I think carriers’ exhibit 
12—a copy of a statement which I made before the Subcommittee on 
Domestic Land and Water Transportation of the Senate Interstate 
and Foreign Commerce Committee. I shall deal with the statement 
with some variations because of changed conditions. 

As the committee probably knows, the first legislation dealing with 
labor controversies in the railway industry was passed by the Con- 
gress in 1888, just 1 year after the passage of the original Interstate 
Commerce Act. However, prior to that time, mediation and arbitra- 
tion had received considerable attention. As far back as 1873, 
Charles Wilson, grand chief of the Brotherhood of Locomotive En- 
gineers, stated in the Railroad Gazette that his organization had 
always favored arbitration. Eugene V. Debs wrote in the Brother- 
hood of Locomotive Firemen and Enginemen magazine of May 1884 
the following: 

We have stated we are opposed to strikes as a means to settle labor questions. 
We are opposed to strikes primarily because we are satisfied they do not promote 
the welfare of the laboring man. We are persuaded from readings, observations, 
and experience that there is a better way out than to “strike” out. 

That ends the quotation. 

Something that few people today realize is that a bill providing 
for compulsory arbitration of railway labor disputes was introduced 
in Congress as far back as 1886 and passed both the House and the 
Senate. President Grover Cleveland, however, refused to approve 
the bill. 

The law which finally passed the Congress in 1888 and was ap- 
proved by President Cleveland fell logically into two main categories: 
The first five sections provided for voluntary arbitration by agree- 
ment between the parties, and power was given to the arbitration 
board to subpena witnesses, receive testimony, eXamine records, et 
cetera. When an award was made it was sent to the Commissioner of 
Labor, who was required to publish the terms of the award and public 
opinion was relied on to enforce compliance. 

The second part of the law dealt with the apointment of investiga- 
tion commissions and provided that when the President should deem 
necessary, in order to prevent any interference with interstate com- 
merce, he was empowered to appoint two Commissioners, who with 
the Commissioner of Labor, would constitute a special investigation 
commission which was to attempt to ascertain the causes of the dis- 
pute and make recommendations for its settlement. The report was 
to be published and, upon its publication, the life of the investigation 
commission would come to an end. 

The arbitration provisions of the 1888 act were never exercised in 
the 10 years in which the law was on the statute books. The investi- 
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gation provisions were brought into play in one strike of large pro- 
portions—the Pullman strike of 1894. 

The act of 1888 was the foundation stone upon which all subsequent 
legislation has been built and was eda important as the 
initial Federal legislation on the subject. Its essential elements re- 
main in the law to this day; voluntary arbitration; investigation and 
fact-finding by a presidential board in case of strike emergency ; reli- 
ance upon the force of public opinion after such investigation. 

After 62 years of experimentation, the only real significant change 
is that under the present act, an award of an arbitration board may 
be enforced in court, whereas under the 1888 act an award had no 
sanction other than the force of public opinion. 

The great Pullman strike took place in 1894. The American Rail- 
way Union, under the leadership of Eugene Debs, espoused the cause 
of Pullman employees, whose union was affiliated with the American 
Railway Union. Debs asked the Pullman Co. to arbitrate the con- 
troversy but the company declined. ‘The Railway Union then voted 
unanimously that its membership should refuse to haul on the rail- 
roads, cars belonging to the Pullman Co. 

After the strike started, the more reckless elements indulged in out- 
breaks of violence and caused serious inconvenience and injury to the 
public. Because there was interference with the movement of mails 
and with interstate commerce, Federal officials intervened in the matter 
and President Cleveland ordered Federal troops to Chicago. The 
action of the President aroused a storm of protest from some quarters 
and hearty commendation in others. 

In 1895 the United States Supreme Court in the case of Zn re Debs 
(158 U. S. 564) was called upon to decide the validity of the action 
of the President in connection with the arrest of Debs and others for 
violating a court injunction which restrained them from interfering 
with the carrying of the mails or with the movement of interstate 
commerce. They applied for a writ of habeas corpus on the asserted 
ground that the action of the Federal Government, in stepping into 
local labor trouble, was a violation of the Constitution. Their con- 
tention was rejected and the Supreme Court sustained the exercise of 
Federal power and affirmed the denial of the writ of habeas corpus. 

Mr. Justice Brewer, in the Court’s opinion, stated the controlling 
questions as follows: 

* * * Two questions of importance are presented: First, are the relations 
of the General Government to interstate commerce and the transportation of the 
mails such as to authorize a direct interference to prevent a forcible obstrue 
tion thereof? Second, if authority exists, as authority in governmental matters 
implies both power and duty, has a court of equity jurisdiction to issue an 
injunction in aid of the performance of such duty? (15S U. S. 564, 577.) 


Both questions were answered in the affirmative. As to the first ques- 
tion, the court said: 


As, under the Constitution, power over interstate commerce and the transporta- 
tion of the mails is vested in the National Government, and Congress by virtue 
of such grant has assumed actual and direct control, it follows that the National 
Government may prevent any unlawful and forcible interference therewith. 

& * + * * * 

* * * The entire strength of the Nation may be used to enforce in any 
part of the land the full and free exercise of all national powers, and the secu- 
rity of all rights entrusted by the Constitution to its care. The strong arm of 
the National Government may be put forth to brush away all obstructions to 
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the freedom of interstate commerce and the transportation of the mails. If 
the emergency arises, the Army of the Nation, and all its militia, are at the 
service of the Nation to compel obedience to its laws. ee 

So, in the case before us, the right to use force does not exclude the right to 

appeal to the courts for a judicial determination and for the exercise of all their 
powers of prevention. * * * (158 U.S. 564, 581- 
Mr. Kennedy referred to the Debs case in his testimony. I simply 
want to point out that in that Pullman strike it was the company who 
declined to arbitrate, and the union which asked the company to 
arbitrate the dispute without a strike. 

Mr. Murpock. So after all these years, Mr. Loomis, you have come 
around to the acceptance of Mr. Debs’ view, is that right? 
| Laughter. | 

Mr. Loomts. I would say that is correct. 

Pursuant to the provisions of the 1888 act, President Cleveland 
appointed a commission to investigate the Pullman dispute. The 
Commission, in its report, suggested that a permanent commission of 
three members be appointed which would have, in the railway labor 
field, powers similar to those of the Interstate Commerce Commission 
in the field of railway rates. The railroads were to be compelled to 
obey its decisions. Pending investigation by it, no railroad could 
discharge an employee save for certain specified reasons, nor could an 
employee aid or abet a strike or a boycott against the railroad. Some 
sort of legislation was recommended designed to encourage the labor 
organizations to become incorporated with resultant legal responsi- 
bility. 

Bills dealing with railway labor legislation had been introduced 
in Congress in 1898, 1890, and 1892. Following the Pullman strike 
a number of other bills were introduced; and in 1898 the Erdman Act 
was passed by Congress and became law on June 1, 1898. The 1888 
act had provided for arbitration and also for investigation by a Fed- 
eral board. In the Erdman Act the provision for investigation by a 
Federal board was omitted, but provisions were inserted for mediation 
and consolidation. 

The act applied only to employees engaged in the operation of 
trains in interstate commerce. When an interference of traffic was 
threatened because of a dispute between such employees and the rail- 
roads it was to be the duty of the Chairman of the Interstate Com- 
merce Commission and of the United States Commissioner of Labor, 
upon application of either party to the controversy, to offer their 
services to try to bring about a settlement through mediation and 
conciliation. If mediation and conciliation failed, they were to try 
to bring about arbitration proceedings, in accordance with the act. 
Each side was to select one arbitrator and if they could not agree on 
a third, or neutral, arbitrator, he was to be appointed by the Chairman 
of the Interstate Commerce Commission and the Commissioner of 
Labor. The award and a record of all proceedings was to be filed with 
the circuit court of the United States, and the decision was to be 
conclusive, unless set aside for error of law, and could be enforced 
by courts of equity. The law also declared it unlawful for an em- 
ployer to discriminate against an employee because of his membership 
hn a labor union. This provision, however, was declared unconstitu- 
tional by the Supreme Court, in the case of Adair v. United States 
(208 U.S. 116). 
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I might say that similar provisions have been reenacted, and I 
think tod: vy there is probably no question about their constitutionality. 
I don’t recall the decisions, but the 1926 and 1934 act, particularly 
the 1934 amendments, contained provisions similar to this which have 
been upheld. 

For 814 years after its passage, the use of the procedure of the 
Erdman Act was attempted only once. There was a movement on 
the part of the conductors and trainmen in and about Pittsburgh in 
1899. The trainmen requested mediation by the Commission provided 
in the law, but the railroads refused to enter into mediation proceed- 
ings and the attempt to make use of the law was abortive. 

‘No further effort was made to use the procedure of the Erdman 
Act until 1906, on the Southern Pacific. From that time until the 
passage of the Newlands Act in 1913, 61 cases were settled under the 
E rdman Act; 26 were adjusted through the mediation process—10 by 
mediation and arbitration—and six by arbitration alone. Of the 
remaining 19, some were settled without the actual intervention of 
mediators after their services had been invoked and others were cases 
where one of the parties refused to accept mediation. 

In only one arbitration case was there an appeal to the courts from 
the decision of arbitrators, and the appeal took over 14 months for 
settlement: the parties in the meantime becoming tired of the slow- 
ness of the court procedure and finally settling the case out of court. 
In most cases thereafter, the parties agreed to waive the right of 
appeal. 

Briefly summing up the concerted cases during that period, there 
was a concerted movement on the part of firemen in the West in 1909 
which was settled partly by mediation and partly by arbitration; in 
the East the settlement made through the Clark-Morrissey award in 
1910, to which I have referred; an engineers movement in the West 
in 1912, which was submitted to arbitration; and a similar arbitra- 
tion in the East, to which I shall now refer. 

In an arbitration proceeding between the engineers and the eastern 
railroads in 1912, the parties agreed to submit the case to arbitration, 
the arbitration board to have seven members, two representing the 
parties and five neutrals. If the two such arbitrators could not agree 
on the neutrals, they were to be appointed by the Chief Justice of the 
United States, the presiding judge of the Commerce Court, and the 
United States Commissioner of Labor. 

The report of the arbitrators recommended that the wages of rail- 
way employees be fixed by a Government commission, to be appointed 
for that specific purpose. It’ admitted that this would involve some 
qualifications of the right of free contract but thought that this was 
justified by public necessity. Labor denounced the recommendation 
on the ground that it would force arbitration on the employees, and 
later in 1912, in a case involving demands of the firemen, the em- 
ployees refused a similar form of arbitration as in the engineers’ case, 
objection that the neutrals knew nothing about the technical side of 
railroading, and demanded arbitration under the terms of the Erd- 
man Act, which was subsequently agreed to by the carriers. This was 
the last arbitration under the Erdman Act, 

During the period from 1900 to 1918 various bills were introduced 
in Congress dealing with the railway labor disputes. 
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There were efforts to reenact the provisions for special investigating 
commissions for each particular controversy which had been contained 
in the 1888 act but were omitted from the Erdman Act. There were 
efforts to provide for compulsory investigation. There were proposals 
to include all employees of the railroads operating in interstate com- 
merce. The Erdman Act, it will be recalled, applied only to em- 
ployees operating trains. 

In 1912, during the firemen’s arbitration in the East, the Eastern 
Conductors and Trainmen presented concerted demands for wage 
increases and changes in working conditions. The dispute resulted 
in a strike vote and President Wilson, in 1913, called the parties to 
Washington for a conference. The parties agr eed that if a bill then 
pending in Congress were enacted into law they would submit the 
controversy to arbitration. This bill, which was to become known 
as the Newlands Act, was hastened through Congress and became 
law on July 18, 1913. 

Asa result of the claim of labor that the arbitrators in the eastern 
engineers case had gone beyond the scope of the issues before it, the 
new law contained a provision that a board of arbitration should 
limit its decision to the issues involved in the case before it. It also 
provided for either a three-man or a six-man arbitration board as 
the parties might choose. 

In the case of a six-man board, the parties were to choose two 
members each, with two neutral members representing the public. 

The act created a permanent agency known as the United States 
Board of Mediation and Conciliation. The offices of Commissioner 
and Assistant Commissioner of Mediation and Conciliation were 
established, and the act provided that the President should designate 
not more than two other officials of the Government who had been 
appointed by and with the advice and consent of the Senate who, 
with the Commissioner, should constitute the Board of Mediation 
and Conciliation. 

The CxHatrman. Do you intend to read this entire brief, Mr. 
Loomis? It seems to me that it would shorten up our time a great 
deal if you would just submit it for the record, and it can be made 
a permanent part of the record, without going to the trouble of read- 
ing it all at this time. 

Mr. Loomis. I think, Senator, if that is the desire of the commit- 
~ that would be quite satisfactory. I would like to give just a very 

brief summation of it. I understand it will be copied into the record. 

The Cuatrman. Would you want the entire brief—if that is what 
you call it—printed in the record, or merely filed and made a part 
of the record ? 

Mr. Loomis. I think made a part of the record, that is, as I under- 
stand it, it will be a part of the record when it is made up at the end. 

The CHatrrMan. Or it can be referred to as an exhibit in the record, 
and it will save the Government a little money in these hard times 
in printing expense. 

Mr. Loomis. I think that unquestionably would be satisfactory. I 
am not entirely familiar with your proc edure or whether you take 
judicial notice of testimony already given before another committee 
of the Sen: ite. 

The Cuamman. Every committee refers to testimony before other 
committees. That is a common practice. 
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fr. Loomis. So long as it is made a part of the record. I think 
I can save the committee’s time and | might state very briefly that 
what it amounts to is that after 62 years of experience the railroads, 
as I have previously indicated, have come to the conclusion that the 
only way to avoid strikes and labor troubles in the industry is by the 
adoption of an arbitration process or a process by which the decisions 
of Government boards will be final and binding on the parties. I 
point out particularly the record of the last 10 years, where the oper- 
ating organizations have declined every single Emergency Board 
report in concerted or national cases. All of the wage disputes since 
1941 have wound up in the White House. I also refer and I think 
in any study of the Railway Labor Act the Congress should also study 
the workings of the adjustment board and the general proposition of 
the h: indling of grievances which are not for changes i in contracts or 
changes in wages, but interpretations of the agreements, the question 
of proper interpretation, where we see no necessity for any strike 
or threat of strike, we see no reason why those disputes should not 
be submitted for adjudication of some kind and point out that many 
contracts in outside industries provide for an impartial arbitrator 
to decide any disputes over the interpretation or application of the 
contract. 

We have had, as you know, two particularly serious strikes over 
that issue, over grievances, one on the Missouri Pacific in 1949, which 
lasted I think for some 5 weeks, and one on the Wabash in 1949. You 
also had a serious threat pending at the time of Government seizure on 
the New York Central in a case where the Emergency Board actually 
labeled some of the claims as attempts at extortion. In that connec- 


tion I want to point out the provisions adopted in Canada in 1948. 
‘That was passed by the Senate and the House of Commons on June 30, 
i948. It appears at pages 25 and 26 of this statement. The act is 
entitled “An act to provide for the investigation, conciliation, and set- 
tlement of industrial disputes,” and the particular provision reads as 
follows: 


19. (1) Every collectiye agreement entered into after the commencement of 
this act shall contain a provision for final settlement without stoppage of work, 
by arbitration or otherwise, of all differences between the parties to or persons 
bound by the agreement or on whose behalf it was entered into, concerning its 
meaning or violation. 

(2) Where a collective agreement, whether entered into before or after the 
commencement of this act, does not contain a provision as required by this sec- 

tion, the Board shall, upon application of either party to the agreement by order, 
prescribe a provision for such purpose and provision so prescribed shall be 
deemed to be a term of the collective agreement and binding on the parties 
to and all persons bound by the agreement and all persons on whose behalf the 
agreement was entered into. 

(3) Every party to and every person bound by the agreement, and every 
person on whose behalf the agreement was entered into, shall comply with the 
provision for final settlement contained in the agreement and give effect thereto. 


T think you will find in the statement general recommendations of 
the carriers with respect to the Railway Labor Act. I have no desire 
certainly to use up your time and if it may be made a part of the 
record, I think that will complete my testimony. 

The Cramman. It will be received in evidence and marked as car- 
riers’ exhibit No. 12. 

(The document referred to was marked “Carriers’ Exhibit No. 12” 
and filed with the committee. ) 





566 RAILROAD LABOR DISPUTE 


Mr. Murvock. Does that conclude your statement ‘ 

Mr. Loomis. That concludes our statement; yes, sir. 

Mr. Murpock. Senator Morse has indicated a desire to cross-ex- 
amine at some length. He is not in town today. He is expected to 
return this evening. I suppose you will be available at a later date? 

Mr. Loomis. Oh, yes. I will do my best to suit Senator Morse’s 
convenience. 

The Cuarman. Thank you, Mr. Loomis. There are no further 
questions, and you will be excused until recalled for cross-examination. 

Mr. Ifomis. Thank you, Senator. 

Mr. Murpock. Is Mr. Oliver here? 

( No response. ) 

May I state for the record, Mr. Chairman, that Mr. E. L. Oliver 
has expressed a desire to appear and testify, and the committee has 
informed him that he will be given time. He is leaving town after 
tomorrow and will not be available for some time, so, if I may, 
I would like to suggest that he be called tomorrow morning. 

Mr. John Thad Scott, of the Mediation Board, desires to make a 
brief statement. 


TESTIMONY OF JOHN THAD SCOTT, CHAIRMAN, NATIONAL 
MEDIATION BOARD, WASHINGTON, D. C.—Resumed 


Mr. Scorr. Mr. Chairman, I should first like to have the record re- 
flect that I made this request of Mr. Murdock on Wednesday morning, 
March 21, that I be permitted to make a further statement before 
this committee supplementing my tesimony at the last hearing day 
prior thereto. That was the day the chairman proposed the settle- 
ment to the parties. I make this request, Mr. Chairman, so that the 
record will reflect that that was prior to the time that Mr. Loomis 
resumed his testimony and prior to the time that Mr. Kennedy re- 
turned to the witness stand. Accordingly, my desire to make this 
further statement was not prompted by anything said by either of these 
gentlemen. 

On Friday, March 16, Mr. Loomis testified before this committee 
that it was his understanding that a certain brief typewritten pro- 
posal submitted for consideration of the three carrier conference 
chairman of the National Mediation Board on the afternoon of Satur- 
day, February 24, 1951, was that the Board, had presented the same 
as a proposal from the Brotherhood of Railroad Trainmen. This 
was a proposal to approve and ratify the memorandum of agreement 
dated December 21, 1950, with three changes or amendments thereto, 
one of which was the insertion of “or his nominee” after the name 
“Steelman” in section 11 of the agreement. 

I was recalled to the witness stand later that afternoon, and in 
answer to questions propounded to me by Senator Morse testified, 
first, that I had been present in the hearing room when Mr. Loomis 
stated his understanding relative to the submission of said instru- 
ment; second, that I understood that his understanding was that the 
same had been submitted to the carrier representatives by the Board 
as a proposal coming from the Brotherhood of Railroad Trainmen; 
and, third, that it was likewise my understanding at that time that the 
proposal was presented by the Board to the carrier representatives as 
a Brotherhood of Railroad Trainmen proposal. 
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I now ask leave of the committee to enlarge upon and clarify my 
answer to that question, the one relative to my understanding, which 
appears in volume 10, on page 949 of the stenographic transcript of 
the record. 

Other testimony which I gave that same afternoon will substantiate 
my present statement which will more accurately reflect the under- 
standing which I had at the time. 

I referred then to the instrument in question as a proposal, for want 
of a better name. I will not endeavor to distinguish between what 
may be considered a tentative proposal and a firm proposal. My col- 
leagues on the Board and probably representatives of the parties will 
find a more descriptive word for the written instrument in question. 

I must first state that on February 24 I did not then consider the 
proposal referred to as one which the Board was authorized at that 
time by the Brotherhood of Railroad Trainmen to submit as a firm 
proposal to the carrier representatives. It was not signed or initialed 
by Mr. Kennedy or his subcommittee, who were present at the Board's 
office that same afternoon in a separate conference room from the three 

carrier chairmen. 

The tentative proposal was, however, a part of a plan of procedure 
which the Board had previously devised in its efforts to settle that 
afternoon the dispute between the trainmen and the class I carriers. 
If and when the dispute was settled, it was contemplated that a firm 
proposal identical with or similar to the one under discussion as tenta- 
tive at the time would then be authorized by the trainmen and ac- 
cepted by the carriers. Such proposal, together with an understanding 
relative to the settlement of rules, would resolve the differences between 
the parties which remained in dispute. 

I further testified Friday that the approval of the Brotherhood of 
Railroad Trainmen committee had been withheld that Saturday after- 
noon pending certain subsequent developments in mediation ‘con fer- 
ences, in which it was contemplated that Dr. Steelman would decline 
to serve asa neutral under section 11 of the memorandum of agreement 
of December 21, 1950, and that the parties at the time of his declina- 
tion, if and when it was announced, would have previously agreed upon 
another person whom Dr, Steelman would name as his nominee. 

Authorization of the proposal was also contingent upon agreement 
upon the collateral verbal proposal, also tentative, which was sub- 
mitted to the carrier representatives concurrently with the typewritten 
three-point proposal, and which provided a procedure for the settle- 
ment of the rules involved in the dispute. This proposal was substan- 
tially that three of the rules, interdivisional runs, pooling of cabooses, 
and switching limits, were te be agreed upon at the time the dispute 
was settled by providing a terminal point in the declaration of policy 
prov isions relative to said rules in the BRT 1947 settlement with the 
class I carriers. That was substantially a provision providing for 
nedlation and arbitration. Then the remaining rules in dispute, in- 
cluding hose coupling, were to be set off for approximately 90 days, 
when further efforts to reach agreement by direct negotiations would 
then be resumed, and failing then to come to agreement, such of these 
rules as remained in dispute would be submitted to the neutral pre- 
viously agreed upon for his final determination. 

I further testified Friday that the suggested typewritten three-point 
proposal for ratification of the December 21, 1950, memorandum of 
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agreement, and also the collateral verbal understanding relative to the 
settlement of rules were not agreeable to the carrier representatives 
when submitted to and discussed with them on Saturday afternoon, 
February 24, and that our efforts to pursue our plan of procedure fur- 
ther were terminated when Mr. Loomis and Mr. Kennedy discussed 
certain provisions in the suggestions proposal. 

I consider the most accurate statement that I could now make rela- 
tive to my understanding of the approach by the Board to the carrier 
representatives the afternoon of F ebruary 24, 1951, in submitting and 
discussing the tentative proposals and one that sums up my testimony 
before this committee on March 16 would be substantially of this 
nature: 

We explored our plan of procedure with an inquiry to this effect, 
the inquiry being made of the carrier representatives : 

xyentlemen, if we succeed in securing authority from the trainmen to submit 
this proposal to you, along with a verbal agreement between you and the brother- 
hood relative to the settlement of the rules, as likewise discussed with you today, 
then would you accept that proposal in settlement of the dispute with that 
organization. 

I now recall that I was firmly convinced at that time that if and 
when this dispute was settled, the plan of procedure would necessarily 
have to involve a proposal or proposals authorized and approved by 
the Brotherhood of Railrond Trainmen and accepted by the carrier 
representatives. This was impressed upon me by reason of the fact 
that the carrier representatives had consistently contended with both 
the Board and the four operating brotherhoods since their return to 
Washington about the middle of ‘Januar y 1951 that they had made a 
binding agreement on principles on Dec ember 21, 1950, and that they 
would meet with the representatives of one or all of the organizations 
involved for the purpose of consummating the same into a formal and 
final agreement, and for that purpose only. So hope of settlement 
appeared most likely, if not certainly, to require as its basis some 
recognition by the organizations of the memorandum of agreement of 
December 21, 1950. 

The second written proposal submitted on the same afternoon to 
both the Brotherhood of Railroad Trainmen committee and the car- 
rier representatives, which undertook to clarify Dr. Steelman’s duties 
and responsibilities under section 11 of the memorandum of agreement 
of December 21, 1950, was also tentative and was one most certainly 
suggested and submitted to both parties as a proposal coming from the 
Board. It had, however, been suggested to us by Dr. Steelman in con- 
ference prior thereto. 

The brotherhood committee stated that there appeared to be no need 
for this additional language, as the parties under the contemplated 
proposals, both written rand verbal, had placed a limitation upon the 
authority of the neutral to be agreed upon by the parties to serve in 
Dr. Steelman’s place when and if he declined to do so. ‘That neutral 
would then only determine the unresolved rules in dispute if the par- 
ties failed to agree upon them in subsequent negotiations. 

Accordingly, this second proposal submitted by the Board to the 
committee of the Brotherhood of Railroad Trainmen was rejected by 
them for further consideration in the plan of procedure instituted by 
the Board and pursued by us that afternoon in our efforts to arrive at 
a settlement of this dispute. 
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Just one thing further, sir. At no time that afternoon can it be 
said or considered that any firm proposal was made by either the 

trainmen or the carriers. Consequently, none was accepted. Neither 
of the disputants can be charged with the withdrawal of a firm pro- 
posal to the verge of its acceptance by the other. Most certainly 
neither of them can be accused of reneging on any agreement as there 
was no meeting of the minds. 

I thank you, sir, for this opportunity to enlarge on that previous 
statement of mine to the committee. 

Mr. Murvock. May I ask one or two questions, Mr. Scott. 

You heard, I take it, the proposal which the chairman announced 
the BRT was willing to accept the other day. 

Mr. Scorr. Yes; 1 did, sir. 

Mr. Murpock. You heard the statement of Mr. Loomis this morn- 
ing that he was authorized to state that the carriers would accept any 
referee appointed by the President of the United States? 

Mr. Scorr. I did, sir. 

Mr. Murpock. In the course of these mediation proceedings has it 
ever before been proposed that the President designate a referee ‘ 

Mr. Scorr. Not that I recall. 

Mr. Murvock. Have you had any experience 

Mr. Scorr. Our experience has been—that is, those of the Board— 
to ascertain whether or not it were possible to have an agreement of the 
parties on a neutral who might be named to serve if and when Dr. 
Steelman should decline to do so. 

Mr. Murvock. From your experience in these mediation proceed- 
ings do you have any reason to believe that the BRT would reject the 
proposal that the President name a referee 4 

Mr. Scorr. Of course | should hesitate very much to undertake to 
say what the Brotherhood of Railroad Trainmen might do, but we 
have had no indication that I can recall, although it was never dis- 
cussed with them that I also recall, that they would decline to accept, 
although they have indicated a preference for the parties to agree on 
a neutral and have felt that that could easily be done, and the Board 
has shared that conviction with the trainmen that we could find some 
neutral agreeable to both the carriers and organizations to suggest as 
the neutral to act under the agreement in the place of Dr. Steelman, if 
and when he did decline to do so. 

Mr. Murvock. I gather from your previous statement that you have 
a pretty firm understanding that Dr. Steelman would decline; is that 
correct 4 

Mr. Scorr. No. I should repeat that previous testimony of mine, 
sir. Dr. Steelman has never confided in me or, so far as I know, in 
any member of our Board as to what his intentions are. I said, 
though, that I personally had been under the conviction since the d: ay 
of the first conference that I attended in his oflice with the four chiefs 
of these organizations, that he would decline to serve by reason of what 
was said by him to the chiefs at that meeting. 

Mr. Murpock. Since the carriers have indicated that they would 
accept any referee nominated by the President of the United States, 
if that offer proved to be : acceptable to the BRT, then the only point 
which would still remain at issue between them would be the hose- 
coupling rule; is that correct ¢ 
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Mr. Scorr. That is the best opinion that I have at present, that 
that is then the remaining unresolved issue, assuming that at this 
time the proposals discussed on February 24 with regard to the three 
changes or additions to the agreement and also the verbal proposal 
with regard to the handling of the remaining rules were still agreeable 
to both parties. What I judge from the testimony before this com- 
mittee is that that still remains the one unresolved issue in the dispute. 

Mr. Murpock. That is the hose-coupling rule. 

Mr. Scorr. The hose-coupling rule. 

Mr. Murpock. The question involved there, as 1 understand it, is 
whether or not the hose-coupling rule shall be settled on the basis of 
national bargaining or shall be referred back to the individual prop- 
erties for negotiation. Is that correct 

Mr. Scorr. There has been some discussion on respective positions 
of the parties in that regard. I am not prepared to say that the 
dispute is at present deadlocked on that issue. Some concessions 
might be made yet by either or both parties to handle it here in this 
dispute. 

Mr. Murpock. As I understand the proposal made by the chairman 
the other day, it was that the BRT would accept this offer of February 
24 provided Dr. Steelman was eliminated and provided that the hose- 
coupling rule was remanded to the individual properties for nego- 
tiation. 

Mr. Scorr. That was the proposal then. 

Mr. Murpock. If that be so, and if the BRT would now accept any 
nominee of the President as the referee, then the only question remain- 
ing at issue between the parties would be whether or not the hose- 
coupling rule should be settled on a national basis or whether it should 
be remanded to the individual properties for negotiation. Is that 
correct ¢ 

Mr. Scorr. Mr. Murdock, I am not the best witness to answer that 
question. May I suggest we have Mr. Loomis and Mr. Kennedy both 
here ¢ 

Mr. Mvurpock. | just want your understanding. Would that be a 
fair statement of your understanding ? 

Mr. Scorr. I still think there is some hope perhaps of resolving 
that rule here now, maybe, by having it submitted to an agreed-upon 
neutral or having it agreed upon across the bargaining table before 
we leave the present effort. 

The Cuatrman. You mean right today / 

Mr. Scorr. Today, or in the near future. 

Mr. Murpvock. Hope springs eternal. 

Mr. Scorr. Hope does spring eternal. 

_ The Cuatrman. Thank you, Mr. Scott, for your efforts and for the 
information you have given the committee to aid us in our under- 
standing of these questions. Thank you very much. 

Mr. Scorr. Thank you very much, Mr. Chairman. 

Phe Cuarrman. We will take a recess now until 10 o’clock tomorrow 
morning. 

__ (Whereupon, at 11:30 a. m., the committee recessed until 10 a. m 
Thursday, March 29, 1951.) 
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Untrep Srares SENATE, 
ComMitrer ON Lapor anp Pusiic WELFARE, 
Washington, D.C. 

The committee met. at 10 a. m., pursuant to recess, in the Old 
Supreme Court room, the Capitol, Senator James E. Murray, chair- 
man, presiding. 

Present: Senators Murray (chairman) and Morse. 

Also present: William H. Coburn, chief clerk of the committee ; 
Tom Shroyer of the professional staff of the committee; and Ray R. 
Murdock, counsel to the Subcommittee on Labor-Management Rela- 
tions. 

Senator Morse (presiding). The hearing will come to order. 

Mr. Bendetsen, will you stand and raise your right hand. Will 
you solemnly swear the testimony which you are about to give shall 
ve the truth, the whole truth, and nothing but the truth, so help you 
God ? 

Mr. Benpersen. So help me God, I do. 

Senator Morse. Be seated, sir. 

In the absence of the chairman we will start listening to your testi- 
mony and then he can ask any questions he cares to when he comes. 
Do you have a prepared statement that you wish to give, Mr. Bendet- 
sen ¢ 


TESTIMONY OF KARL R. BENDETSEN, ASSISTANT SECRETARY OF 
THE ARMY (GENERAL MANAGEMENT) ; ACCOMPANIED BY FRED 
KORTH, DEPUTY COUNSELOR, DEPARTMENT OF THE ARMY 


Mr. Benpetsen. Senator Morse, I do not have a prepared state- 
ment. I am here to answer any questions I can. I might say that I 
have provided the committee with two letters which in a general way 
outline how we have proceeded in the Department of the Army. 

Senator Morse. I think they are in the record as exhibits, are they 
not / 

Mr. Benpetsen. Yes, sir; I believe they are. I have copies of them. 

Senator Morse. You refer, Mr. Bendetsen, to your letter of No- 
vember 3, 1950, and your letter of February 21, 1951? 

Mr. Benpetsen. Yes, sir. 

Senator Morse. Is there anything you wish to add to those two let- 
ters at this time? 

Mr. Benvetsen. I think not, sir. 
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Senator Morse. Will you give me just a moment to refresh my re- 
collection. 

Mr. Benvetsen. Surely. 

Senator Morse. Just for purpose of foundation, Mr. Bendetsen, I 
wonder if you would make a statement for the record as to your past 
experience in the field of railroad operations. 

Mr. Chairman, I have sworn the witness, and have just started to 
ask him some preliminary questions as to his qualifiactions. 

The CHarrMan. Go right ahead. 

Senator Morse. My question, Mr. Bendetsen, is that we ought to 
have in the record a statement of your past experience and qu: alitica- 
tions as a foundation for asking such questions as the committee may 
wish to ask you in regard to ‘the operation of the railroads under 
Government control. 

Mr. Bendetsen, I have had no direct past experience in railroad 
operations of the tvpe here involved. I have been exposed generally 
to such types of rail operations as are conducted by the Army, that 
is, in its normal! military capacity. 

Senator Morse. Under what circumstance es ¢ 

Mr. Benpversen. In theaters of operations during World War II. 
During World Wi ar II I was deputy chief of staff of the communi- 

cations zone, European theater. 

Senator Morse. Where? 

Mr. Benpersen. On the far shore in the European theater, where, 
as you know, we undertook to operate railroads. But I have had no 
experience in what you might fairly describe as the type of opera- 
tions we have in the United States, and particularly the railroads 
here involved. I wouldn't want to represent in any way to the com- 

that this job fell to my lot on account of any past experience. 

the Assistant Secretary of the Army, and I have this task in 
vddition te iny other duties. 

Senator Morse. Let me make it very clear to you, Mr. Bendetsen, 
that I am not seeking to elicit whether you have any special qualifi- 
cations for this job. I recognize that this is one of the burdens 
uttached.to your ies: 

Mr. Benpersen. Yes, sir. 

Senator Morse. Nevertheless, I think for the purpose of the record 
we ought to have a statement of your past experience for whatever 

the committee may wish to make of it. 

[r. Benpvetsen. In civilian life, prior to World War II and during 
ina rather short time I have had in private affairs since the close of 
the war, I have been exposed to a variety of transportation problems, 
but I think 

Senator Mors Suppose we just go back then for a quick chrono- 
logical sketch. D: d you graduate from college? 

ar. BenpeTsen. Yes. 

enator Morse. Suppose we go back from the date of graduation 
a move up chronologically from then until now as to your ex- 
perience, business experience, and whatever experience you have had. 

Mr. Bennretsen. You want me to start with college and go through? 

Senator Morsr. Begin with your graduation from college. 
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Mr. BenpetsEN. I went to Stanford University, where I received 
an AB degree. I stayed on there for three additional years in the 
graduate school where I took law. I received the law degree at 
Stanford. I took the California bar exam and the Washington 
State bar exam in the summer of 1932. I was born and raised 
in Washington State. I engaged in the practice of law at Aberdeen, 
Wash., in general practice. Being a rather small town, there were 
no specialties. I practiced from "1932 to the summer of 1940. In 
the summer of 1940 I came to duty in the Army at about the time 
the draft law was passed. I remained in the service on a variety 
of assignments through the intervening years until the end of De- 
cember 1945. I then had my terminal leave, and I engaged for a 
year and a half in the practice of management engineering to lay 
a firmer foundation for the future practice of the law, to sort of 
get myself refreshed on how things were going generally in the 
business world. 

I resumed the practice of law at San Francisco in 1947. That, too, 
was a general practice of general business law. In the spring of 
1948, after being there a year in the practice, I was asked to come 
back to Washington by Secretary of Defense Forrestal for a short 
assignment as his assistant, and I was here for 3 months. 

I returned again to San Francisco, where [I resumed the practice 
of law, and in ‘August of 1949 I was asked by the then Secretary of 
the Army, Gordon Gr: vy, to come back here again as his assistant. 
With much hesitation but after considering the matter, I agreed to 
come for 6 months, and I am still here. I haven’t returned since to 
the practice of law or to private life. 

I spent the first 6 months as a consultant to Mr. Gray and as a 
special assistant. I was appointed Assistant Secretary of the Army 
on the 26th day of January of last year and sworn into office on 
February 2, 1 1950. 

Here in the Department I have had a variety of assignments. 1 
function as a general assistant to the Suseetary. Pri actically any- 
thing falls to my lot in that capacity that comes to the Department. 

In addition to these general and miscellaneous duties, I am directly 
responsible for the operations of the Comptroller's office and for the 
conduct of these functions throughout the Army as well as for the 
conduct of the management engineering function. This involves a 
management improvement program designed to do things more effi- 
ciently and at less cost. That falls under me. I am responsible to 
the Secretary for the budget and for the Army programing, that is, 
to try and see that all elements of our complex establishment are in 
balance and not out of phase. I also serve on the Defense Depart- 
ment Management Committee. 

Prior to the time when Assistant Secretary Johnson came, I also 
had under me civilian components, Reserve affairs, and all personnel 
matters. I served on the Personnel Policy Board of the Department. 
[ have been an alternate on the Munitions Board and I served on the 
Civilian Components Policy Board from its organization until Assist- 
and Secretary Johnson came last May. 

I believe that in a general way would provide the chronology. 

Senator Mors. I am very glad that you gave that, Mr. Bendetsen, 
because I believe it is that kind of background that we need in increas 
ing numbers in Government service. 
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Mr. Benpetsen. Thank you. 

Senator Morse. Now, Mr. Bendetsen, will you tell the committee 
the nature of the Army’s operation of the railroads under the Execu- 
tive order that seized them, in the execution of which you have been 
ae 3 the job of operating. 

*, Benpetsen. We are following the same pattern and precedent 
= tae been established heretofore: An Executive order signed by 
the President, which runs to the Secretary of the Army. It is a self- 
executing order in that it provides that as of a certain date and time, 
which is in the record here, those roads listed in the exhibit are 
brought—not the roads—I ae be more accurate and say the rail 
transportation systems of the Nation listed in the exhibit to the 
Executive order will come into the possession of the Government 
through the agency of the Department of the Army. 

You have before you two such orders, the one which was No. 10141 
with respect to a single railroad at that time, that is, the Chicago, 
Rock Island & Pacific. That was dated the 8th of July 1950. The 
second one, is Executive Order No. 10155, was dated August 25 of 
last year. The Secretary of the Army in turn assigned to me the 
responsibility for carrying out the functions involved in each of these 
Executive orders. 

We are charged by these orders of the President with providing 
normal operation on the roads concerned. Under the order of August 
25 there were 131 class I type railroads, and the balance are known 
technically, as short line railroads. _We now have 199 all told that 
have been brought in under the order. 

We are charged with many duties, of course, in the Department. 
This is not our primary one. Our effort, then, has been to try to 
carry out this imposed mission with all economy of personnel that we 
can, 

At the time when this Executive order issued that I last cited, 
10155, I asked, the heads of the two operating brotherhoods, the Order 
of Railway Conductors and the Brotherhood of Railroad Trainmen, 
if their members employed on the roads concerned would continue in 
their normal operating positions during the period of Government 
operation. At the same time I dispatched telegrams to the heads of 
the owning companies whose transportation systems would come 
into the possession of the Government asking whether those in man- 
agement positions would carry on under the orders of the Government 
in their normal duties. I received immediate response from the heads 
of the two operating brotherhoods concerned, who had given notice 
prior to the order of strike action, that their members would respond 
and would remain at work. From those in management positions, I 
received a like response. 

We established seven regions. Those regions are staffed by a re- 
gional and a deputy regional director, and additional staff officers, 
such as a legal adviser from the Army staff, and a public information 
officer and an executive officer. These officers are, in effect, channels of 
communication. 

Senator Morse. May I interrupt just one moment. Go right ahead, 
but I want to dwell a little bit on the staff, since you are describing 
the staff. 

Mr. Benversen. I am describing a part of the staff. 
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Senator Morse. I will ask the general question and then you can 
fill it in in your own way. I would like to have you put into the 
record a full statement of the staff that the Army has employed since 
the Executive order was issued for the operation of the railroads, 
including Army personnel and civilian personnel. 

Mr. Benvbersen. That is in the record before you, Senator Morse, 
in my letter of November 3, 1950, and it hasn’t changed materially 
since that time. 

Senator Morse. Is the staff set out on page 2. the full staff? You 
do not have in the record, which I want to have, the names of the 
members of the staff in top positions—and you can supply this—with 
a statement of their names and their railroad experience, and their 
past connections, if any, with any of the railroads, including not 
only those in uniform, but civilians. Do we have that in the record? 

Mr. Benpersen. Yes, you do if you are referring to the key people. 
However, I will be glad to go over that for you now to spare you the 
trouble of going into the record. 

Senator Morse. I want to know what railroad experience and rail- 
road connection any of these men, both in uniform :and civilian posi- 
tions, had who are now charged with the responsibility of operating 
the railroads. 

Mr. Benpersen. I will have it in a moment, Senator. 

Senator Morse. Take your time. 

Mr. Murpock. May we identify the communication, Senator, as 
committee’s exhibit No. 6¢ 

Senator Morse. The November 3 letter ¢ 

Mr. Murpock. Yes. 

Mr. Brenpetsen. That includes its attachment as I understand it, 
Mr. Murdock. 

Mr. Murvock. That is right. 

Mr. Benvetsen. To start at the top I have already told you of my 
experience. 

Senator Morse. That is right. 

Mr. Benpersen. As a consultant I have had the advice and help of 
Mr. Luke Finlay, a practicing lawyer in New York. Mr. Finlay is a 
Military Academy graduate who resigned in the twenties and took 
law and engaged in the practice of law, who served throughout World 
War II as executive officer to the Chief of Transportation of the 
United States Army and as such while on duty, though I wasn’t in 
the Department at the time, I can say that he went through two 
seizures in which he was then directly engaged during the war years. 
He is not here full time. He was here for 3 months duri ing the begin- 
ning and has come down on call on various occasions. 

Senator Morse. Do you know whether or not he is in legal practice ? 

Mr. Benvetsen. He doesn’t represent any transportation companies 
that I know of. He would have to speak for himself, but I don’t 
think so, and I base that only on general conversation. I haven’t 
asked him. 

Senator Morse. It is your opinion that his war experience, his Army 
experience with the 1 ‘ailroads, is his only professional connection with 
the railroads ¢ 

Mr. Benpersen. ‘That is my opinion, and the reason I have him as a 
consultant is because of his familiarity with the scene here and how 
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it was done before, and so on, not so much because—though I think 
he does know a great deal about railroading—I don’t have him 
primarily because ‘of that. 

Senator Morse, You have him more because of his experience with 
Army seizure procedures? 

Mr. Benpersen. That is right. 

Senator Morsr. Who is the next one? 

Mr. Benpetsen. Then under our system of procedure the Chief of 
Transportation of the Army, who is Maj. Gen. Frank A. Heileman, 
a Regular Army officer of long service, was designated as Chief of 
Operations. As assistant to General Heileman is Brig. Gen. Andrew 
McIntyre. He isa Reserve brigadier general of war service through- 
out the years of the war not only in transportation but as an assistant 
Chief of Staff, G4. 

You are generally familiar with what that implies. As a chief of 
supply and operations for a major command. In civil life he is a 
vice president of the Pennsylvania Railroad Co. As I understand it, 
he came up through the ranks of the various jobs in the railroad. I 

can’t describe to you specifically what his title is in the company, but 
I think it is what we would describe as vice president in charge of 
operations. That may not be a proper term in the company, but he is 
an operating man in the company. 

Senator Morse. Presently in civilian status or military status? 

Mr. Benperrsen. No, he is on duty and has been since last July. 

Senator Morse. Did he come back into military duty particularly 
for this purpose ? 

Mr. Benpersen. Yes, sir. I requested that he be brought in, or 
rather, General Heileman did. I didn’t know him prior to the time 
when this task fell my lot. I had not met him before. 

Senator Morse. His rank is colonel ? 

Mr. Benpvetsen. No, brigadier general. 

I will proceed as you would wish, of course, but I thought you 
wanted first a picture of the key people before you filled in on the rest 
of the staff people who are involved, both part time and full time. 

Senator Morsr. I assume you are running down the list on page 2 
of the attachment to your yetter. 

Mr. Benpetsen. Not exactly, sir. That is, if you are referring to 
page 2. brigadier general 1, colonels 12, and so on. Not exactly that, 
but I will try to indicate to you as clearly as I can where I depart 
from it. 

I mentioned, you will recall, that we established seven regions 
in the United States following the same practice that was used before 
in the other cases and assigned to the regions the various rail trans- 
portation systems having their headquarters. It doesn’t follow a 
geographical plan, but follows a rail system plan. We have a region 
here in Washington which we call the southeastern region. The head 
of that and the regional director is Col. Ernest E. Norris. He is a 
Reserve colonel on active duty since last August 26. He is president 
of the Southern Railway Co. He is now in active duty in the Army 
as head of this southeastern region. 

Senator Morse. Is the Southern Railroad one of the parties to the 
dispute ¢ 

Mr. Benvetsen. That is right. They are one of the roads seized, 
that is transportation systems received. 
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Senator Morse. Do you know whether or not as president of the 
Southern Railroad he ever met with the negotiating committee at 
any time at the White House prior to seizure? 

Mr. Benvetsen. I do not know, sir. I have no information on that. 
I have had no part in the negotiations. 

Senator Morse. I merely asked if you knew. 

Mr. Brenpersen. Col. R. H. Smith is head of the region that has 
its headquarters at Roanoke. He is president of the N Norfolk & West- 
ern Railway in civilian life. He is a Reserve colonel in the Trans- 
portation Corps and was called to duty for that purpose. He is head 
of the Pocahontas region, as we call it. 

Senator Morse. Is his railroad, of which he is president, also one 
of the parties to this dispute? 

Mr. Benpersen. Yes, sir; one of the seized transportation systems. 

Senator Morse. Do you know of your own knowledge whether or 
not prior to his being assigned to this job, and as president of his 

railroad, he took any active part in trying to negotiate a settlement 
of this dispute by participating in any of the meetings of the nego- 
tiating committee? 

Mr. Benpersen. I have no knowledge that he did. 

Senator Morse. But he is assisting now in the Government opera- 
tion of the railroads. 

Mr. Benpetsen. That is correct. He is on full time active duty asa 
colonel in the United States Army. 

Senator Morsr. But he was on Reserve at the time the dispute 
started and he was called specifically to help the Government operate 
the railroad of which he is president, which railvoad is a party to this 
dispute ¢ 

Mr. Benpersen. That is right. 

Senator Morsr. Who is the next one? 

Mr. Benpetsen. I didn’t call him or he wasn’t called to operate his 
road. He was called to duty as a Reserve colonel who we felt—— 

Senator Morse. I am fully aware of all those distinctions. 

Mr. Benversen. The Allegheny region, the director is Col. Roy B. 
White, who is president in civil life of the Baltimore & Ohio Railroad. 

Senator Morse. Is that railroad a party to this dispute? 

Mr. Benpersen. That is right. 

Senator Morsr. Do you know of your own knowledge whether or 
not at any time Mr. White, the president of the Baltimore & Ohio 
Railroad, ever personally participated at the White House level in an 
attempt to settle this dispute through the negotiating committee ? 

Mr. Benpersen. | have no, knowledge of that. 

The eastern region, headquarters at New York City, the regional 
director is Col. Gustave Metzman, president of the New York Central 
Railroad in civil life. 

Senator Morse. The New York Central Railroad is also « party to 
this dispute, is it not, Mr. Secretary ¢ 

Mr. Benpetrsen. That is right. 

Senator Morsr. Is your answer the same as to whether or not you 
know of your own knowledge as to whether or not this r sien presi- 
dent ever participated at the White House level in an attempt to settle 
this dispute before seizure ? 

Mr. Benpetsen. Yes, sir; the same answer as I gave before. I have 
no knowledge that he did. 
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Senator Morse. But he now participates in assisting the Govern- 
ment in operating the railroad, along with other railroads, of which 
specific railroad he happens to be president. 

Mr. Benpersen. That is correct. 

Senator Morse. As a Reserve officer. 

Mr. Benpversen. That is right. 

In the southeastern region we have a subregion at Atlanta. The 
head of the subregion has the title of assistant regional director, and 
he is Maj. Carl Godsey. He is a Reserve ‘Transport tation Corps officer, 
and in civil life his normal occupation is a motive power supervisor 
on the Norfolk & Western Railroad. 

Senator Morse. Is the Norfolk & Western Railroad a party to this 
dispute ¢ 

Mr. Benpversen. Yes, sir. 

The central western region at Chicago, the regional director is 
Col. John D. Farrington, who in civil life is president of the Chicago, 
Rock Island & Pacific Railroad. 

Senator Morse. Is the Chicago, Rock Island & Pacific a party to 
this dispute ? 

Mr. Benpetsen. Yes; it is. 

Senator Morsr. Do you know of your own knowledge whether this 
railroad president ever attempted to settle this dispute at the White 
House level acting through the negotiating committee prior to seizure ? 

Mr. Benversen. I have no knowledge. I might say that I didn’t 
know any of these gentlemen prior to the time they came to active 
duty, and I think I should have added that in the beginning. 

Senator Morse. I understand that. I think that is cleat 

Mr. Benpetsen. The next region is the San Francisco subregion 
of the central western region, and the assistant regional director in 
charge of the subregion is Lt. Col. Roy A. Davis. He is a professional 
soldier, and if he had a civil-life connection, I don’t know what it 
was prior to the time he entered service in the Army. He is Trans- 
portation Corps officer. 

The northwestern region is headed by Col. Robert S. McFarlane, 
headquarters at Minneapolis. He is president in civil life of the 
Northern Pacific. 

Senator Morse. The Northern Pacific is a party to this dispute? 

Mr. Benpetsen. Yes, sir. 

Senator Morse. I imagine your answer is the same, that you do not 
know of your own knowledge as to whether Mr. McFarlane ever at- 
tempted to settle this case at ‘the White House level by acting through 
the negotiating committee prior to seizure ? 

Mr. Benvetsen. That is right, sir. I have no knowledge. 

Senator Morse. He at the present time is one of the railroad presi- 
dents that is assisting the Government to operate the railroads that 
have been seized by the Government which are parties to the dispute, 
of which his railroad is one? 

Mr. Benpetsen. That is right, sir. 

The southwestern region, headquarters at St. Louis, is headed by 
Col. Clark Hungerford, Transportation Corps, Reserve. He is presi- 
- of the St. Louis-San Francisco Railway Co. in civil life, and it 
is a party to the dispute and has had its transportation system seized, 
an I would make the same answer to the questions you have put. 
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Senator Morse. If you will do that in each case you will save my 
asking the same questions, because I want to get that in the record as 
to each one of these railroad presidents. 

Mr. Benpersen. As to whether he ever participated in undertaking 
to settle the dispute at the White House or elsewhere, I have no 
knowledge. 

Senator Morse. Personally and directly, you have no knowledge. 

Mr. Benvetsen. I have no knowledge in a direct and personal 
way or on any other basis. 

Senator Morse. You are free to say they all participated through 
their own negotiati ing committees. 

Mr. Benpersen. I would assume so, sir. 

Senator Morsz. I know that answer, and I know the answer to 
that, too, and we will get to that in due course of time. 

Mr. Benpetsen. The Houston subregion is a part of the southwest- 
ern region. The assistant regional director in charge of that sub- 
region is Lt. Col. Howard dD. McDonald, Trans sporti ition Corps Re- 
serve on active duty. In civil life I note that he is a stationmaster, 
Chicago & Northwestern Railroad. That eer is a party to the dispute 
and had its transportation system seized. I do not know whether he 
has ever participated in the sense that you have asked as to the others. 

Senator Morse. I am only interested in the railroad presidents as 
to whether or not they participated. 

Mr. Brenvetsen. That covers the key personnel at the top levels. 
I would like to go down the list, if you would like to have me do so, 
as to the others involved. 

Senator Morse. Yes. 

Mr. Benpersen. In my own office my personal assistant who I would 
like to say for the record performs his duties at all times with superior 
efficiency is a lieutenant colonel. He is a professional soldier of the 
Regular Army, Lt. Col. R. B. Bush. I have a relatively small office, 
I would say, as offices go here, and the personnel there of course help 
as needed on this. So you might say they are part time. 

In the Army staff I have the assistance of all sections of the staff, 
of course, but primarily the office of the Judge Advocate General; of 
the Department counsellor; of the Assistant Chief of Staff G-3, who 
as you know is in charge of operations; of G—1 who is in charge, as 
you know, of personnel, when I need personnel ; of G-4 where matters 
of supply are concerned or communications are required; and in v: iry- 
ing degrees those offices, which are large offices of a department: al 
character. On a part-time basis their people are assistants in varying 
degrees. ‘The Chief Signal Officer, in charge of Army communica- 
tions, has of course also assisted. 

Then the Chief of ‘Transportation—I have already described Gen- 
eral McIntyre, who is an Assistant Chief of Transportati ion, assistant 
to General Heileman. The executive officer, who also gives full time 
to this is Col. Thomas Fuller. He was on duty in the Army before 
this began. As far as I recall, he has been on extended duty for a 
long time, although I don’t think he is a Regular officer. He is 
Reserve officer on extended active duty. 

Senator Morsr. Do you know of his civilian position when he was 
a civilian ? 


a 
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Mr. Benpersen. In civil life he was executive general agent of the 
Atlantic Coast Line Railroad. I do not know how long ago that was, 
but that was his connection in civil life. 

There are six other oflicers in the Chief of Transportation Office 
who give around-the-clock service, who man the telephones and stay 
on post of duty. We have a small group who are there 24 hours a 
day 7 days a week. Between Colonel Fuller, Lieutenant Colonel Davis, 
Lieutenant Colonel Knutson, Major McGinty, Capt. Thomas E. Gren- 
shaw. Lieutenant Lukens, Lieutenant Bullard, and three civilians, 
one of whom is a GS-4, while the other two are GS-3, we make up 
our full-time nucleus in the office of the Chief of Transportation. 

At the regional offices, there is an assistant regional director at 
each of the regional offices themselves. They are lieutenant colonels. 
In civil life each of them appears to be in the railroad business. I will 
go down the list for you, sir. 

Lt. Col. Wayne Smith is the assistant regional director at the east- 
ern region under Colonel Metzman. He is a trainmaster and super- 
visor of track of the Ilinois Central Railroad. In each of the regional 
headquarters, the regional director and the assistant director, if they 
are in the railroad business, are not of the same roads, so if we have 
a matter respecting the railroad of, say the regional director, we deal 
with the assistant director only on that. 

At the Alleghany region the assistant director is Col. John J. Clutz, 
a Reserve Transportation Corps officer, on active duty. He is an 
assistant chief engineer of the Pennsylvania Railroad. He serves 
under Colonel White, of the B. & O. We have talked of Colonel White. 

At the Pocahontas region it is Lt. Col. Andrew M. Hansen, a re- 
serve transportation officer on active duty. He is the assistant super- 
intendent of safety of the Atcheson, Topeka & Santa Fe Railroad. 

At the southeastern region the assistant regional director is Lt. Col. 
Frederick K. Kendall, Transportation Corps Reserve Officer on ex- 
tended active duty. In civil life he is the superintendent of terminals 
of the Reading Railroad. He serves under Colonel Norris, whom we 
have discussed already, and who is president of the Southern Railroad. 

The central western region, which is headed by Colonel Farring- 
— the assistant regional director is Lt. Col. Edwin K. Hanly, also 

Transportation Corps Reserve officer on extended active duty. In 
civil life he is the chief mechanical engineer of the Pennsylvania 
Railroad. 

With the northwestern region, the assistant regional director is 
Maj. George P. Hayes, Jr., Transportation Corps Reserve officer, on 
extended active duty. He in civil life is the superintendent of bridges 
and buildings of the Pennsylvania Railroad. 

With the southwestern region, as the assistant regional director serv- 
ing under Col. Clark Hungerford at St. Louis, who is president of 
the St. Louis-San Francisco Railway, we have Lt. Col. Warren W. 
Weidner. He is a National Guard officer on extended active duty. 
In civil life, he is a general agent of the Pennsylvania Railroad. 

The executive officers in each of the regions I noted as I went down 
the line, are all professional soldiers with one exception—that excep- 
tion being in the eastern region, Capt. Gerald J. McKenna, a Trans- 
portation Corps Reserve officer, in civil life is an operations officer 
of a steamship line. I am sorry I do not know which line, but I 
will be glad to find out. 
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Senator Morse. Will you supply that for the record ¢ 
Mr. Benpetsen. Yes, sir. 
(The information subsequently supplied is as follows :) 


Capt. Gerald J. McKenna was employed from July 1925 to August 1927 by 
the American Hawaii Steamship Co. and from January 1928 until December 
1948 by the New York & Cuba Mail Steamship Co. 

Mr. Benvetsen. The other executive officers are all professional, 
full-time soldiers. The remaining staff officers are mixed. We have 
a legal adviser who in some cases is a reserve of the Judge Advocate 
General’s De ‘partment on active duty, and in some cases a profes- 
sional soldier. The public information officer’s post is mixed also. 
I would be glad to go down the list, but for the most part they are 
partly full-time professional soldiers. I notice two civil-service em- 
ployees that are on extended active duty, one radio and television 
producer, one journalist, and so on. 

The regional and subregional offices are channels of communication. 
They are required to submit daily reports and often, where necessary, 
hoyrly reports. 

Senator Morse. May I ask you a question about personnel first, and 
then I am going into a line of questions on the operations themselves. 

What is the total staff? What does it all add up to? 

Mr. Brenversen. The total full-time staff that I could count as full 
time are 55. Part-time staff would be very extensive in number and 
would be into several hundred. I don’t have an accurate account 
of that and wouldn’t want to create any false impression on it. Some- 
times it involves a large number of people. 

Senator Morse. The 55 would include the railroad presidents ? 

Mr. Benvetsen. Yes, sir. 

Senator Morse. Do you have in that group of full-time employees 
any officers of any of the railroad brotherhoods involved in this 
dispute ¢ 

Mr. Benpetrsen. Not that I know of. 

Senator Morse. Do you know whether or not any of the officers of 
any of the railroad brotherhoods were invited to assist the Govern- 
ment in operation of the railroads under the Executive order? 

Mr. Benpersen. When—— 

Senator Morse. I mean as staff members. 

Mr. Benvetsen. As staff officers? Notthat Iknowof. At the start 
of the operation I was in touch by letter and by telephone and also 
telegraph with heads of the two operating brotherhoods then involved, 
who were very cooperative, and they each designated someone here 
to represent them who later,called on me. I have not had very much 
contact since then, but we had a discussion at that time at which I 
said my office would at all times be open and I trusted that each of the 
representatives would call on me and I would like to call on them m 
case of need, but there was no request that I know of of the type you 
have described ; no, sir. 

Senator Morse. The fact is, Mr. Secretary, that the Government is 
employing in positions high personnel of the railroads parties to 
dispute, but it is not employing any of the high personnel of the 
brotherhoods. 

Mr. Benpetsen. That is right. 

Senator Morse. Who in the Government advises the Government on 
labor-relations problems during the course of seizure ? 
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Mr. Benpetsen. We have in the Department of the Army and in the 
Office of the Under Secretary a labor-relations group because of the 
very broad interest that the Department has in such matters where it 
involves procurement, production, and so on. I have the benefit of 
that staff group advice. 

There are people in the Office of the Secretary of Defense who are 
available to me for advice. I have no full-time adviser on my immedi- 
ate staff for that purpose, and except for two situations which I know 
you are going to ask me about, and which we will discuss, there has 
been very full cooperation all along the line. I have tried my best to 
avoid problems and if there had been that type of continiUjng problem 
I certainly would have called in a full-time staff adviser or advisers. 

Senator Morse. You have had the continuing labor problem, the 
dispute itself during the period of Government seizure. 

Mr. Benpersen. That has not been my responsibility in any way, 
shape, or form, sir. 

Senator Morse. You don’t think the continuation of that problem 
has had any effect at all on the operation of these railroads during this 
period of Government seizure ? & 

Mr. Benpetsen. Of course it has, but it is not my responsibility. 

Senator Morse. You say it is not your responsibility, and I ca 
appreciate that, but the existence of labor problems on these atthiaetle 
has been a constant one 24 hours of the day and night. 

Mr. Benverskn. As to those problems I have alw ays referred to the 
agency or agencies of the Government which are provided by the laws 
of Congress, including the Mediation Board and the Conciliation 
Service, whom I call upon. ‘They are there for the purpose of assist- 
ing in such matters, and they have been extremely helpful. 

I have not tried in any way—TI have tried to avoid duplicating in 
my oflice any facilities which I could use that were available in “the 
executive branch. 

Senator Morse. Is it a fair inference, Mr. Secretary, that the presi- 
dents of these railroads who were called in by the Government to 
assist the Government in operating the railroads during the life of 
the Government seizure and also during the life of this dispute have 
carried out their labor policies in accordance with their ideas of labor 
policies as administrators and executives of these railroads during 
the period of Government seizure, without consultation with the 
brotherhoods? 

Mr. Benverson. Senator Morse, I would like to say as to that that I 
believe generally at the operating points of the transportation systems 
the continuing relationships which have always existed between of- 
ficials of the several brotherhoods, that is, the general chairmen, and 

forth, on each road, and those in management positions have, so 
far as Iam aware, continued. Second, under the Executive order the 
conditions of employment, terms and so forth, in existence on August 
20 were to remain in existence. There is an order that no transporta- 
tion system may change any rule without express permission of the 
Secretary, I acting for the Secretary. There have been requests that 
have come to me and I have turned them down. I heard through the 
course of your hearings that there was a case in which the Texas & 
New Orleans had undertaken to c ‘hange a rule. I immediately, upon 
hearing of it—because they had no right to do so whatever, there is 
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no mistake about that—saw that it was returned to status quo. No 
transportation system under Army control has any right whatever 
to change any rule without first express approval. 

T have not personally consulted with the regional directors as labor 
relations advisers to me at all. I have sought the advice and assist- 
ance of other Federal agencies in that regard. I have used my 
regions as effectively as I could as channels of communication to tell 
us what the situation was rather than to exercise discretion or judg- 
ment in dealing with such problems. It would be a natural course 
of events, I assume, that some of those things would not get to me, but 
I think pretty generally everything does. 

The reasons they y are channels of communication rather than operat- 
ing headquarters are first, obviously they are not staffed to be operat- 
ing headquarters; and second, we are trying to maintain as best we 

can normal service, not change schedules or reroute or anything like 
that, so there isn’t much operating as long as everybody cooperates in 
what has to be done. 

Senator Morse. Do you know whether or not, Mr. Secretary, to a 
degree during the period of Government seizure the seizure itself has 
been used as an explanation for nonaction on the part of the carriers 
in regard to handling on-the-job labor problems and grievances and 
personnel relations that are a ds uly occurrence in the operation of any 
railroad ¢ 

Mr. Benpetsen. I do not know. 

Senator Morse. Do you or do you not think that having on your 
professional staff some personnel with railroad official status might 
have been helpful in the operation of the railroads as far as morale 
of the men and the avoidance of bad feeling which develops! One 
has only to ride a train these days, as I have in the past few days, to 
realize that the morale of railway labor is, I think, at a new low in 
this country—exceedingly bitter. The feeling is that this whole Gov- 
ernment seizure is a one-sided affair, that all the Government has done 
is put the big boys in control of their own railroads, and that the 
longer the Government possesses them, the better off they are and the 
worse off the workers are. That is the attitude of the men. Whether 
it is factually supportable or not is quite immaterial as far as railroad 
labor morale is concerned. It is bitter and resentful. The kind of 
information that I have brought out by this examination this morning 
is just the kind of information that makes the men bitter. They see 
their Government as a symbol, at least, hiring railroad presidents in 
goodly numbers, but not having on its professional staff represent- 
atives of any of the brotherhoods. I think from the standpoint of 
sound pub lic relations it is pretty unwise. But my question is whether 
or not you have had anything come to your office which indicated that 
Government seizure is being used b ay the carriers as an alibi for not 
handling expeditiously on- the- job grievance problems. 

Mr. Benpersen. My answer is as before, Senator Morse. no: and 
if I knew of any such thing I would deal with it with great vigor be- 
cause I wouldn’t tolerate it if I knew of it. 

Senator Morse. Do you think it may be that having some represent- 
atives of railroad labor on your staff might put you in a better position 
to have that information than without them / 

Mr. Benpvetsen. It might well be. They would be perfectly wel 
come as far as 1 am concerned. 
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Senator Morse. You understand I hope by this line of questioning 
that I am in no personal disagreement with you as an individual. 

Mr. Benvetsen. I understand, sir, fully. 

Senator Morse. I am trying to get to the bottom of the Govern- 
ment’s policy in respect to seizure. I doubt if this will be the first one 
we have if we make this the pattern of seizure. I think we will have 
others. I am interested in analyzing the pattern because I think 
it is up to this committee to make recommendations for some changes 
in the pattern. My questions are all impersonal, and I have dwelled 
on this one because I think it is of some importance. 

Now, Mr. Secretary, will you explain to the committee in your own 
way, and as far as I am concerned without interruption, what these 

railroad presidents on your staff do in their various regions and in 
what respect their daily activities differ from their daily activities 
as railroad presidents prior to seizure ? 

Mr. Brenpetsen. As regional directors, their duties are to organize 
the regional oflice, establish the channels of reporting and communica- 
tions on each road to General Heileman, and through General Heile- 
man to me, to act as channels of communication through publication 
to the roads of any orders I issue or authorize to be issued. They have 
no current railroad operating duties because I haven’t given them any, 
i don’t want them to interfere with normal operations in any way at 
all. They are on duty as officers of the United States Army full time 
and are required to obey our lawful orders. I would say their duties 
are considerably different from their civil pursuits, and, as far as I 
know, they hold themselves available full time for the duties I have 
described. I don’t know personally throughout every day what each 
one does, but I pretty generally feel that I do, and whenever I have 

called upon them for information or to get information down the 
line, they have been there readily available. 

Senator Morse. Do you think, Mr. Secretary, it would be a fair 
inference that their presidential duties that they performed prior to 
their being called upon by the Government to help in this matter are 
now being < carried on by their assistants, whoever their assistants might 
be, the first vice president or whatever the administrative assistant’s 
title might me? 

Mr. Benpetsen. I am informed that without exception that is the 
case, and that is the way I desire it to be. As far as I know, it is. 

Senator Morse. Is it also your opinion that these railroads are being 
operated, to all intents and purposes, practically the same as they 
were operated prior to seizure, except for these procedures of seizure 
which you have described this morning ? 

Mr. Benvetsen. If you are talking ‘about operating schedules, cer- 
tain trains running between certain points in accordance with a time- 
table, maintaining normal service, except for the interruptions that 
we are all aware of, I would say “Yes.” As far as the freedom of the 
roads is concerned, if they have that freedom—and I am not a tech- 
nician on this—when they are not in the possession of the Government 
and the owning carriers are in possession of their system it is very 
different. They haven’t got the freedom they had before. 

Senator Morse. I think that is a very important point, and I would 
like to have you discuss that in some detail as to what the difference 
is, as far as the operation of the railroads is concerned, now under 
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Government seizure and their operations prior to Government seizure, 
keeping in mind what is in the back of my mind, the statement that 

one reads in the press so frequently that this is only a token seizure. 
I want to know to what extent it is a seizure that actually places seri- 
ous restrictions upon the railroads and their operating activities or 
to what extent it is a paper seizure and token in nature eventually 
leading up, as you can well imagine, Mr, Secretary, to a whole dis- 
cussion which will take some hours, of the financial relationship be- 
tween the Government and these railroads. 

Mr. Benpetsen, I am very familiar, of course, with the expression 
of opinion that this is a token affair. In fairness to all concerned— 
and I wish to be as fair as I know how to be—at most it is a matter 
of opinion. No matter what I might say; it wouldn’t change neces- 
sarily what the situation is. Some people are of the opinion that it 
is a token seizure. I happen to be, with absolute and complete sin- 
cerity, of the firm opinion that it is not. It is hard to deal with 
opinion and matters of opinion. However, I will try to do my best 
to explain why I am of that opinion. 

I have read and considered and heard discussed all of the various 
thoughts and ideas advanced by those who say it is a token seizure. 
Not in detail, but generally I understand what they are based on. 

These transportation systems are legally in the Government’s hands 
and they are under the Government’s -orders. The *y were not before. 
Without regard to the pros and cons or the merits now, an order was 
issued requiring that certain wages be paid on the system, known as 
General Order No. 2, which is before you. If it were a token seizure, 
if they were not under the orders of the Government, I would be quite 
sure that there would be no power to do that. 

Senator Morse. I will interrupt as little as I can, but I thought we 
ought to get this clear in the record at this point. Were the wages 
which the Government ordered in that Executive order referred to 
by you within the bracket of wages previously offered by the carriers / 

Mr. Benversen. Yes, they were. I would like, however, to discuss 
that if you would like to have it discussed. 

Senator Morse. I would be glad to have you discuss it. Let me ask 
one more question at this point. Were those wages that had been 
rejected by the men ? 

Mr. Benpvetsen. They were never offered in any collective-bargain- 
ing affair that I know of. Those increases—— 

Senator Morse. I misunderstood you. I thought you answered 
my question that the wages the Government paid under this Execu- 
tive Order No. 2 were the wages that were within the bracket of wages 
which the carriers had previously offered the men. 

Mr. Benversen. They were less, if that is what you mean. 

Senator Morsr. They were less than the top limit that the carriers 
had offered. 

Mr. Benpetsen. They were less than the amount provided in the 
agreement of December 21, which the parties then said they were will- 
ing to settle for but had to be later subjected to ratification. They 
were less than that. 

Senator Morsr. Less than the figure in the December 21 agreement, 
but within the bracket that the carriers had offered, or put it this way: 
The Government didn’t order the railroads to pay wages higher than 
the railroads had previously expressed a willingness to pay, did they ? 
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Mr. Benpetsen. I don’t know whether they are willing to pay these 
or not because I didn’t see them coming out and making any offers 
to pay anybody any more than they were paying on August 20. That 
is exactly why, on a protracted seizure which was distressing to me 
and went far longer than I had hoped—I felt that these men were 
entitled to something. I couldn’t say that amount of the wages was 
based on any formula because I am not technically competent to 
know how to arrive at one. 

Senator Morse. How did you arrive at it ¢ 

Mr. Benpetsen. I very frankly wanted to leave as much induce- 
ment as I could to both sides to compose their differences which I 
would like to see them do. 

Senator Morse. How did you arrive at the figure which was 
reached ¢ 

Mr. Benpersen. It was just an arbitrary judgment on my part. 
I may have reasoned wrong. I was trying to be fair. I felt in the 
first pl .ce that Government seizure should not be protracted, and the 
parties should compose their differences. I felt that these men were 
entitled to something. I had felt so for some time. Frankly, they 
made it a little difficult for me to come out and do what I did, for 
reasons which were involved in the stoppages. But I wanted to. 
I felt, maybe wrongly, that I could not consult with either side, either 
party. I did not ask any of the regional directors or assistants. 
They had no prior knowledge of this order or what it contained. I 
felt that something less than had been apparently indicated by both 
sides, if the brotherhoods ratified, as what they were willing to settle 
for, was probably indicated because they ought to have something 
left to induce them to come to an agreement. That may be a totally 
fallacious reasoning, but it was my reasoning none the less. 

Senator Morse. You are getting into the record what your reason- 
ing was. 

Mr. Brenpetsen. I also knew that there was an area of dispute in- 
volving rules which I had no way of evaluating. I had reports that 
in the opinion of some the questions on rules were so great that they 
would sweep away the monetary part of the deal, and in the opinion 
of still others they didn’t amount to that much. I didn’t know what 
they amounted to, but I knew they must have amounted to something 
in a monetary equivalent. If I had gone too far up the line, I 
might have been in a totally blind alley. At the same time I felt the 
increase ought to be retroactive to give these people, who I felt 
were entitled to it, some extra immediate money. They probably 
had been anticipating for a long time that they would receive a wage 
increase through collective bargaining, which they hadn't yet gotten, 
and they had “been through the Christmas holidays and they had 
their own problems. So I “felt it should go back to October 1. 

It w asn’t based on a formula. It may have been very unintelligent. 
I was trying to do a fair thing. I was trying there not to get the 
Departane nt of the Army or the Government into the administration 
of such wages. I had read = some horror some of the results of 
the operations in World War I, wheré things got pretty well tied up. 
I didn’t have a staff to sieindbir wages with. The ‘vy are a very com- 
plicated affair. At least they seemed to be to me. I confess I don’t 
understand them. It takes men a long time and a great deal of study 
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to understand them. I was more or less on the spot and I couldn't 
discuss this with anybody on the outside because this would involve 
interested parties. Most of the people I knew of who were expert 
and who might have given me advice were really engaged in the 
negotiations and were parties to the dispute. So I was pretty much 
on my own. I recommended that I be authorized to take the action. 
I was authorized by the White House so to do, but thev did not 
place on me any directive as to the amount. 

Senator Morse. So that I have it straight in the record I want you 
to modify my statement in any way that it needs to be modified to 
accord with the fact. Let me see if I understand the Executive order 
that resulted in this wage adjustment under Government. seizure. 
You have testified that the figure you selected was an arbitrary figure, 
but you considered it to be a fair figure because you thought that 
in fairness to the men they were entitled to something by way of an 
increase during this period of Government seizure. Therefore you 
selected the figure that you did and had the order issued; is that 
correct ¢ 

Mr. Benvetsen. That is right, sir. 

Senator Morse. Am I correct in my understanding that—— 

Mr. Benversen. I thought it was fair that they have some increase. 

Senator Morse. Some increase. 

Mr. Benvetsen. I have also testified that I wasn’t positive that this 
was a fair figure. It was the best I could reason out. I hope it 
was. It very well could not be. I don’t know. I did the best I 
could. I would like to make that clear. 

Senator Morse. And I want to make it clear. Is it fair to say 
that the figure that you selected you felt coincided with your sense 
of equity as of that time on the basis of such study of facts as you 
had been able to make ¢ 

Mr. Benpersen. As an interim measure only, in the hope that it 
would stimulate an early settlement. It wasn’t with the idea of any 
thing else but an interim step during a protracted seizure. 

Senator Morse. Just a stopgap. 

Mr. Benpersen. That is right. It didn’t reflect any other opinion 
on my part. 

Senator Morsr. Am I correct in your understanding that your 
testimony discloses that you made no detailed study at all of the wage 
structure or of the pros and cons of the contentions of the respective 
parties to the dispute on the wage issue / 

Mr. Benpertsen. I read all the material I could find on it. 

Senator Morse. What was that ? 

Mr. Benpretsen. I read the fact finding board’s report. 

Senator Morse. Emergency Board report ¢ 

Mr. Benvetsen. I mean the Eme rgency Board; I beg your pardon. 

Senator Morse. That is all right. 

Mr. Benbetsen. I read the memorandum of agreement of December 
21. [ read the accounts in the press. That is about the size of it 
There were detailed accounts in the press of the discussions. 

Senator Morse. As far as the hearing of the case is concerned, did 
you limit yourself to the Emergency Board report or did you read 
the transcript of the record taken at the Emergency Board hearing 

Mr. Benpersen. No: I didn’t read that. 


817533—51 38 
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Senator Morsr. Just the Emergency Board report? 

Mr. Benvetsen. Yes. 

Senator Morse. On the basis of such reading as you did, motivated 
by your feeling that some adjustment ought to be made as an interim 
adjustment, you got authorization for this particular wage increase ? 

Mr. Benpversen. Not for the particular increase. I was authorized 
to make an increase. I was not directed to do this. 

Senator Morse. You got authorization to make an increase, and 
with that authorization you made this particular increase ¢ 

Mr. Benversen. Yes, sir. I made the recommendation that I be 
given authority so to do, and I was given authority and under that 
I took these steps. 

Senator Morse. Mr. Secretary, did you have any feeling at any 
time that giving an increase on the basis on which you gave the increase 
might have some very definite effects upon the membership of the 
brotherhoods as far as wage claims were concerned ? 

Mr. Benvetsen. I don’t understand quite what you mean. 

Senator Morse. Let me explain it. It is pretty well recognized that 
when you are the head of a union carrying on a wage dispute, using 
the weapon of economic force, which as the last step is your most 
effective weapon, any adjustment of wages during the course of the 
dispute has a definite effect on the momentum of labor’s drive to 
accomplish its aim with respect to an issue, and even offers during 
the life of the dispute on that issue create problems for the union 
leadership when the union leadership is satisfied that the offer is not 
a fair settlement, but the actual paying of an increase during the 
period creates a greater problem for them as far as holding their ranks 
together. When you made this increase did you think at all of any 
of the effects that the increase might have on the heads of the brother- 
hoods as the representatives of the men in their negotiations with the 
carriers ? 

Mr. Benversen. I was very deeply concerned about the whole prob- 
lem, and I was not insensible to what you are talking about. Anyone 
who had been th rough, as I have over the vears, an exposure to suc h 
matters is well aware of that aspect. That is why I said I didn’t 
want to take away the leverage of a settlement. I didn’t know quite 
how to proceed. I felt that the Government had stepped into the 
shoes of an employer on these transportation systems, though not in 
an operating sense—that is why there is the discussion of whether 
it is a token seizure or not—because we were trying not to expand 
our staff and our people. I felt that these people were entitled to 
some increase because the seizure was far more protracted than I 
am sure anyone thought it would be, certainly far more so than I 
thought. I realized it might possibly make it more protracted. I 
didn’t want that to happen. All of the considerations you cite were 
in my mind, and I had a difficult time. 

I was trying to be fair, primarily in the public interest, and as 
objective as I could be so far as the disputing parties were concerned. 

Senator Mors. Let me make very clear to you that I am perfectly 
satisfied you were trying to be fair. There isn’t any question at all 
about your motivation, 

Mr. Benpetsen. Yes, sir. 

Senator Morse. I have to deal with the results of your acts. There 
isn’t any question about the high level of your motivation. 
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Did you give any thought at all, Mr. Secretary, to the possibility 
that the fixing by the Government—and you were the Government, 
the spokesman for the Government—the fixing of an arbitrary figure 
with no relationship whatsoever to the merits because there was no 
analysis of the merits, played into the carriers’ hands in that it 
strengthened their position in the sense that with many of the workers 
it would leave the impression that apparently a fair settlement was a 
figure far below what the brotherhood officers were urging them to 
stand firm on and even use prior to the seizure economic action if 
that were necessary to gain their end ¢ 

Mr. Benprtsen. I did my best to think the problem through. I 
did not think it would have that result. If I did think so, I wouldn’t 
have done it. 

Senator Morse. You would be surprised, then, that witnesses—— 

Mr. Benpetsen. In fact, I thought it might have the reverse effect 
as far as they were concerned. I tried to weigh it both ways, and I 
reached the conclusion that it would not prejudice anybody, certainly 
not the public interest, certainly not the men. I couldn’t see how it 
would really prejudice either party because they both had said they 
were willing, if their principals would go along, to settle on a higher 
rate, involving rules and other considerations. So that is about the 
way I saw it, sir. 

Senator Morse. Would you be surprised, then, if there were pro- 
duced at this hearing witnesses from the brotherhoods, under oath, 
who testified that that wage order made their problems more difficult 
as the heads of unions and strengthened the position of the carriers 
in the negotiations with the brotherhoods? You would be surprised 
at that ¢ 

Mr. Benpersen. I would be surprised if it were true. I could ima- 
gine that there would be all sorts of opinions expressed, because this 
is a very Vital affair and I think a lot of people have a lot of opinions. 
L wouldn’t be surprised at any opinion being expressed in the whole 
range from black to white and across the board. <A lot of people 
feel deeply and differ widely and have perfectly honest and sincere 
opinions all the same. 

Senator Morse. 1 assume that their testimony given under oath 
would express their honest and sincere conviction as to the effect of 
your order. 

Mr. Benpversen. Absolutely, sir. I am not questioning that. 

Senator Morse. Mr. Secretary, you have already testified that you 
did not consult with any of the railroad men on your staff, that you 
did not consult with any of the leaders of the brotherhoods prior to 
your selecting what you thought was a fair—although you admit an 
arbitrary—figure for wage adjustments during the period of Govern- 
ment seizure. 

Mr. Benpersen. I discussed my action before I took it with Gen- 
eral Heileman and also General McIntyre, but I did not consult them 
as to what the amount should be. In fact, I was a pretty lonely 
figure on that. 

Senator Morsr. Now let’s return to your testimony as to the dif- 
ferences in the operations of these railroads under Government seiz- 
ure from what the operations would be if they were not under Gov- 
ernment seizure. We digressed and got on to the wage issue. Now 
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I would like to go back. You were explaining why in your opinion 
it Was not a token seizure, but more than token. 

Mr. Benpetsen. Yes, sir. I was about to cite another illustration 
after General Order No. 2 which comes to my mind as an illustration. 
The Hudson Manhattan Railroad between New York and across 
the river to New Jersey had wanted to change the operation of their 
doors. In changing the operation of the doors, a technical feature 
of each rail car, it would have resulted in few operating people on 
the train because the doors would work in gangs rather than indi- 
vidually. They contended they had the right to make the change 
and order it. I did not approve it because it would have changed 
the conditions of employment that were in force when the Govern- 
ment took over. 

Senator Morse. You have taken the position throughout Govern- 
ment seizure that whatever the operation requirements were at the 
time of seizure, they should remain the same during the period of 
operation, taking into account of course exceptional cases such as 
health and safety factors that might arise ? 

Mr. Benpetsen. Yes, sir; unless specifically otherwise directed by 
the President or the Secretary of the Army. That is provided in 
the President’s order, which is before you, sir. 

The Cuamman. Who suggested this idea of changing the opera- 
tion of the doors? 

Mr. Benprrsen. That came from the management operating the 
road. 

The Cuarrman. From these men who were in possession under the 
Army, but who were presidents—— 

Mr. Benpvetsen. No, the owning company actually made the sug- 
gestion. 

The Cuarmman. The owning company ? 

Mr. Benvetsen. That is right, and requested authority to have 
that work done. That was denied. 

The Cuarrman. Did you consult anyone with reference to the 
advisability of it ¢ 

Mr. BenpetseNn. I consulted my staff at length on it; yes. 

The Cuamman. What did they suggest or recommend 

Mr. Benpersen. My staff agreed with me that it would have changed 
conditions of employment and would be e ‘ntirely out of order, which 
Was my opinion and my final order. 

Another illustration—— 

Senator Morse. May I dwell on that just a bit longer, Mr. Secre- 
tary. 

Mr. Benpersen. Yes, sir. 

Senator Morse. Under the President’s Executive order of seizure, 
have there been any instances in which either the President or the 
Secretary of the Army has authorized any changes in operations since 
Government seizure ¢ 

Mr. Benpersen. Only the wage affair. 

Senator Morse. The wage affair? 

Mr. Benpersen. Of which there have been several since. 

Senator Morse. But only as to wages? 

Mr. Benpersen. No rule changes have been authorized. 

Senator Morse. No rules changes have been authorized. 
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Mr. Benpersen. To the best of my knowledge I am sure there 
haven't been. 

Senator Morse. And no changes other than wages have been author- 
ized. 

Mr. Benvetsen. To the best of my knowledge, that is the case, and 
in every case where I have heard of it I have directed that there be no 
change or that status quo be returned. 

Senator Morse. It is your interpretation of the Executive order 
that if the President or the Secretary of the Army should authorize a 
rules change they would have the power to do it, either the President 
or the Secretar y of the Army would have the power to do it? 

Mr. Brenprrsen. They would be in a position and empowered to 
direct anything, wages or working conditions. ‘They could direct a 
change of schedules if they felt it was in public interest. 

Senator Morse. They could direct a wage decrease, could they not é 

Mr. Benpersen. That is right. It would be unheard of, but they 
could do so. There is power there to do it. 

Senator Morse. I have long since given up guessing what could be 
unheard of these days. 

Mr. Benversen. May I give you another illustration ? 

Senator Morsg. Yes, sir. 

Mr. Benpetsen. One of the roads whose tri msport: ition system was 
seized is the Monongahela Connecting Road. That is a wholly owned 
subsidiary, though an operating entity, of Jones & Laughlin Steel 
Corp. It is a road primarily serving their Pittsburgh works, their 
steel plant. There are other customers on the line, but they are not 
the major customers. I believe there are three or four altogether. 
There has been a condition there which I felt was not satisfactory 
over a period of time. I felt management of the road itself had not 
been all that it should be. I directed a change in the wage structure 
on that road. I sent General McIntyre there as my representative 
with instructions to take the action. Clearly, again my opinion, I 
don’t see how that could be considered as a token matter. We simply 
told them what to do on the road. The steel plant was down. It 
certainly was not in the national interest not to have steel. I stepped 
in and directed a change and operations were resumed. I had one of 
my staff people speak to the men on the ground and talk to them and 
try to straighten out what I considered to be, though I am not a 
technical man, an improper situation in management. I am advised 
that it is running very nicely. 

Still another illustration, I believe the Southern Railroad was about 
to change a rule which had to do with stewards on some of their trains, 
which would have resulted in the alternative, either a reduction in the 
number or a reassignment of those reduced to other positions not con- 
nected with what they were doing. There again I directed that it 
remain as it was, with no change. 

You asked me why I felt as I do. For those reasons I regard it 
not as a token seizure. I draw quite a distinction whether we have 
stepped in and changed operating schedules and rerouted trains and 
put a lot of different people in to do the things they were doing before. 
That we have not done, nor was it intended. 

Senator Morse. Mr. Secretary, what is your estimate as to the total 
number of such instances that you have just described where the 
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Government has stepped in, as you put it, and issued orders that the 
status quo remain the same or be continued ? 

Mr. Benpetsen. As far as I know, the first case would be the basic 
order that no changes be made without approval. Then there were 
about four specific cases where a request was made to change, which 
were not approved. I asked the regional directors through channels 
by telephone to be sure that they saw that no changes were made. 
Then there is the case of the wage order, General Order No. 2 , where 
it was not keeping the same, but rather changing it, as also w ‘as true 
in the case of the MonCon. ‘Then there have been some independent 
on-the-ground settlements in a few instances between an owning car- 
rier and collective bar gaining representatives who then requested that 
the benefits contemplated by their settlement be paid during the re- 
mainder of Government operation, and where the parties themselves 
have agreed, there we have authorized the change. 

Senator Morse. Where there has been a collective bargaining agree- 
ment reached ? 

Mr. Benpetsen. The collective bargaining process between car- 
riers and local people on the ground who represented the employees 
concerned. 

Senator Morse. Would you say, Mr. Secretary, that because of the 
wording of the Executive order in the first instance, in which you 
were charged with the 1 esponsibility of operating the proc edures of 
seizure, you have taken the position that the st: atus quo which ex- 
isted at the time of seizure should be maintained in the operation of 
these railroads, save and except in those few instances to which 
you testified here this morning where you have authorized a change, 
and, as I understand it, that author ization was limited to the wage 
matter and to those instances in which the parties by mutual agree- 
ment, through a collective bargaining agreement settled their dif- 
ferences. Has that been pretty much the administrative policy that 
you have carried out under the Executive order? 

Mr. Benpetsen. Yes, pretty much so. There was also the wage 
change which I didn’t describe specifically, although I covered it 
generally, involving the employees who were employed by roads rep- 
resented in the so-called nonoperating settlement where the benefits 
that agreement contemplated were paid to those concerned during the 
period of Government operation. 

Senator Morse. Throughout the period of Government seizure, the 
railroads have carried on their operations in the main just as they 
carried on their operations prior to seizure, save and except for 
the upward adjustment of wages, which you yourself ordered under 
proper authorization, save and except the authorization that you 
granted approving of collective bargaining agreements which the 
parties themselves negotiated. 

Mr. Benpetsen. Yes, sir. 

Senator Morsr. So during the period of Government operation, 
except as you took the position that you can’t change any of these 
operations without special authorization, and the oeneral policy is to 
maintain the operations as they existed prior to seizure, the car- 
riers today are in very much the same position as far as operations 
are concerned as they were prior to seizure. 

Mr. Benversen. Except for the things you have described. 
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Senator Morse. Except for the things you and I have discussed, 
to which you have testified and which I think are very clear in the 
record, the carriers are operating 

Mr. Benvetsen. Are you speaking of the owning companies or the 
‘ail transportation system ? 

Senator Morsr. Let us speak of both. 

Mr. Benvetsen. I think they are pretty much in the same operating 
position. 

Senator Morse. The same operating position. 

Mr. Benvetsen. Except for the things you have indicated. 

Senator Morse. Is it not true that the carriers throughout Gov- 
ernment seizure have been in a position where it was a safe bet, in 
view of the interpretations of the Executive order that were m: ade at 
an early date, that they could proceed to operate as they did prior to 
seizure and that their limitations would be pretty much involved in 
those instances in which they asked for specific authorization for a 
change in operations as they had been operating prior to seizure. 
Isn’t that pretty much your position 4 

Mr. BenpDETsEN. soar much for everybody concerned, both man- 
agement and labor, in the same position, to go on doing what they 
were doing before. 

Senator Morse. We will get to labor in a moment. That was true 
of the carriers; was it not ? 

Mr. Benpertsen. I would think generally that is true. 

Senator Morse. If you had been a railroad president, Mr. Secre- 
tary, at the time of seizure, would you have been very much concerned 
about the effect of the seizure on the operation of your railroad ¢ 

Mr. Benvetsen. Senator Morse—— 

Senator Morse. I don’t know a better witness in America to answer 
that question. 

Mr. Benpersen. I could tell you my personal opinion, that I 
wouldn’t want any part of my system taken over by the Government 
under any conditions if I could possibly avoid it. That is the way 
1 would personally feel. 

Senator Morsr. If vou had a choice at the time of the Executive 
order, Mr. Secretary, with regard to the operation by the Government 
of the nature that you testified to this morning and the shut-down 
of your railroad by a strike, which would you prefer ? 

Mr. Benpversen. I would far rather see, personally—and I can 
only give you my personal opinion—I would far rather see the normal 
process of collective bargaining continue with all of the aspects that 
are available to both sides, and I am speaking my sincere conviction. 
| would not personally like to see this happen—— 

Senator ee. Count me in on that, too. 

Mr. Benversen. The trouble of course is that you can’t run the 
country without railroad service, so you have another problem, but 
my own personal reaction, whether or not I were a railroad president, 

* John Citizen or Assistant Secretary of the Army, my solid per- 
sonal conviction is that I would far rather see the collective-bargain- 
ing process proceed. I understood, and I don’t know if this is true or 
not, I seem to recall I saw it in the paper that some of the heads of 
the brotherhoods had asked for seizure. I couldn’t understand that 
if it is true that they did. 
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Senator Morsr. I couldn’t either. 

Mr. Benpetsen. It was reported. Maybe they have been here and 
said they didn’t. 

Senator Morse. Unless they wanted Government ownership. 

Mr. Benpetsen. But everybody concerned—this is my first experi- 
ence in one of these—— 

Senator Morse. I hope it is your last, not because I wouldn’t be 
perfectly willing to have you do it if it had to be done, but if we 
can't change—— 

Mr. Benvetsen. I hope it is my last, too. 

Senator Morse. But if we can’t change this by legislation so you 
are not in the position you have been in, then Congress better sub- 
mit itself for some examination. 

Mr. Benversen. | hope it is my last, too, Mr. Chairman and Sena- 
tor Morse. 

Senator Morse. I want to come back now to what I had in mind by 
my question. You led me astray from it a little bit, Mr. Secretary. 
1 want to get back to the status the day the Executive order ‘of seizure 
was issued. I want your view of what position you would be in if 
you were a railroad president making a choice between operation 
under that kind of Executive order of seizure, where as you have testi- 
fied the operation would continue practically without change except 
in specific instances to which you have referred, or be faced with a 
complete stoppage of the operation of your railroad through strike. 
Wouldn't you be much more concerned about the strike than you would 
be about the effect on your railroad through seizure? 

Mr. Benpersen. For what it is worth, Senator Morse, and so be it, 
it is my opinion, but for the public interest aspect which I have already 
mentioned, I would far rather, if it had to be, see a strike, get the 
matter settled and get back into private operation. If I were a rail- 
road president, I would be very apprehensive, because the Government 
can do anything under this order. If the Government takes over I 
onnid be very apprehensive because the Government did take over in 
World War Land kept them. Iam a strong believer in the collective- 
bargaining process. Iam getting out of my field. Iam not speaking 
as an Assistant Secretary of the Army, and I want to put that on the 
rec ord. 

Senator Morse. You are speaking as a man with a lot of sense. 

Mr. Benpersen. That is my opinion as Karl Bendetsen, a common 
citizen. 

Senator Morse. Am I to understand that the scope and breadth of 
this Executive order frightens you a bit? 

Mr. Brenpetsen. Me? 

Senator Morse. Yes. 

Mr. Benpersen. It doesn’t frighten me any, sir, but you asked me 
hypothetically how I feel if I were on the receiving end. 

Senator Morse. I thought you said you would rather have a strike 
than to have seizure under an order. 

Mr. Benpersen. You asked me, sir, as I understood it, the hypo- 
thetical question how I would feel if I were president of a railroad on 
the receiving end of this; wouldn’t I much rather have this happen 
than, if we couldn’t get together, have a strike occur and, as all things 
must, have it finally settled. Not as an Assistant Secretary of the 
Army, but hypothetically, for what it is worth, I would 





RAILROAD LABOR DISPUTE 595 


Senator Morsr. Mr. Secretary, you will never be able to separate 
your views as a private citizen and as Secretary of the Army any 
more than I can separate my views as a private citizen and a Senator. 
I speak from sad experience. There is no Dr. Jekyll and Mr. Hyde 
in this game at all. But to get back to the point, I think you know 
me well enough to know that I mean to be exceedingly fair in the 
examination. 

Mr. Brenpersen. Yes, sir. 

Senator Morse. I want to get back to the situation at the time of 
seizure. I ask you, in view of what you have already testified as to 
the effect of this seizure upon the carriers, save and except for the 
specific instances that you have mentioned in your testimony, whether 
or not as far as continuing the operation of the railroads and the in- 
come of the railroads is concerned under this order as it has worked 
out, not as it might work out but as it has worked out, would you not 
prefer that kind of seizure to the losses that would go along with a 
strike ¢ 

Mr. Benpersen. Again answering your hypothetical question, Sen- 
ator Morse, and being as honest as I can be on a situation of this kind 
which I have never experienced—I would not personally want to 
see Government seizure in any case, and I would be fearful of it. I 
would much rather see the process of collective bargaining continue 
in the normal way. 

Senator Morse. Ending in a strike, if necessary? 

Mr. Benvetsen. If necessary. If a strike has to come, knowing that 
all things have to be settled sometime, yes; much rather. That is my 
personal judgment, sir. 

Senator Morse. I am very glad to have it. 

I have one other question before the noon recess, Mr. Chairman, if 
it is your pleasure to recess at noon, 

Mr. Benversen. I think I would feel the same way on either side 
of the matter, though I have never been in either position. If I were 
the head of a lar ge ‘labor brotherhood organization or a labor organi- 

zation trying to obtain the best results I could for my people or if I 
were the head of a company in private business, I have a deep convic- 
tion that I would be very fearful of Government seizure in private 
enterprise. That is my feeling about it. I can find no basis for any 
other view of it. The publie interest has seemed to make it very 
different in this case. 

Senator Morse. It is more important to get your views in the rec- 
ord than mine, but I just want very quickly to say, Mr. Secretary, 
that if I were working for.a state economy, the development of any 
form of a socialist state, I wouldn’t overlook the bet of the seizure 
procedure to enable the Government to creep into a state economy 
through the back door, so to speak. I have what I think is the same 
fear you have. 

Now going back to this situation the day this Executive order w: 
issued, on the basis the experience the carriers have had to date cadet r 
the seizure order as you have testified here this morning, would you 
say that from the economic standpoint the seizure has worked no par- 
ticular hardship on the carriers ? 

Mr. Benpetsen. I think that would have to remain to be seen be- 
cause until there is a settlement of the matter when the carriers have 
their systems returned, you couldn’t tell how they would come out. 
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As matters stand right today if they went back and there was an 
exchange of releases, "I can’t see where they would be hurt at all; but 
you asked me the general question, and that would have to remain 
to be seen. They could or couldn’t be. 

Senator Morse. It is not contemplated, as shown by the record in 
this case to date, that the Government expects to do anything else than 
leave the carriers whole financially sail economically. Is that not 
true ? 

Mr. Benvetsen. This isn’t up to me and it is out of my field, but I 
don’t think the Government at this point has a position in the matter. 
What they have done in the past and what they would contemplate 
doing under the oper ating agreements would be to exchange releases 
with each road, but that is by no means certain. If they did exchange 
releases with each road, on the theory which has been ‘suggested that 
the measure of compensation for possession of a private property is 
the profits which would have accrued had it not been seized, they 
would be no worse off and they would release the Government of all 
liability and hold it harmless. It is by no means certain at this point. 

Senator Morse. It is my recollection from the record of this hear- 
ing, Mr. Secretary, that there is an exhibit in the record— 

Mr. Benpersen. The operating agreement you have before you 

which I sent up to you with my report. 

Senator Morsr. Let me see what I can do by way of recall—in which 
it is stated in effect that it is contemplated by the Army to negotiate 
with the carriers a financial settlement with them that will give them 
a financial return equal to their profits and seek to release the Govern- 
ment at least from the possibility of any suit in the future for the col- 
lection of any money that the carriers might think they might have 
been able to make if there had not been Government seizure. 

Mr. Benversen. Yes, sir; that is the operating agreement. It has 
to be worked out with each road. 

I have just had handed to me this morning a suit. I don’t know 
anything about its legal aspects, but someone is suing the Govern- 
ment for $750,000 in connection with operations on one of the roads. 

Senator Morse. That is exhibit No. 11. May I read the paragraph 
that I was going to recall, Mr. Secretary ? 

It should be pointed out that this is not a token seizure and these operations 
are in fact for the account of the Government. In the past at the conclusion of 
operations by the Government the practice has been to negotiate with each 
road what is in effect an exchange of releases. This is based upon advice of the 
Attorney General that the fairest measure of damage under the Constitution for 
the taking of the railroad systems is the amount of profit which the owners 
would have made for the period concerned had it not been for the seizure. In 
consequence, it is our hope that the Government will be able successfully to 
conclude, at the end of the period of operations with each of the 195 roads con- 
cerned, an agreement under which each road holds the Government harmless 
from all liability on account of the taking, in return for a release on the part of 
the Government of profits which would have accrued to each road but for the 
taking. Under such arrangements no profits would accrue to the Government 
2s a result of these operations, and conversely operation losses would also accrue 
to the owning corporation. 

Mr. Benpersen. That is right, sir. 

Senator Morse. Is it a fair interpretation of that plan of settle- 
ment on the part of the Government that you would seek to determine 
what the profits of the carriers would have been if there hadn’t been 
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Government seizure and enter into an agreement that they wouldn’t 
get less than that? 

Mr. Benvetsen. If an exchange of releases is agreed to in the final 
go-around between a specific road and the United States Government, 
which I don’t have the power to do, they would get whatever their 
profits or losses were. 

Senator Morse. The carriers are smart. I can’t imagine a one of 
them not giving that release if in turn they would wet. a settlement 
which would give them the profits they otherwise would have made 
if the Government had not seized. The release matter—they would 
jump at that one. Why should they not? Which leads me to the final 
question I want to ask before the noon recess. 

Does not exhibit No. 11 and your testimony this morning lead to 
the conclusion that Government seizure is not going to be to the 
economic detriment of the carriers under this Executive order ? 

Mr. Benpersen. In all probability, if there is no change in what 
occurred up to now, it would not be. It would accrue a profit. And 
it would leave those which would accrue a loss in that position, too. 
You would have to review the whole thing. 

Senator Morse. They were losing before seizure, 

Mr. Benpersen. That is right. If they keep on losing now, they 
will have to take their losses. But there has to be between each road 
and the Government a “hold harmless” release on each side. For in- 
stance, as I began to say, I don’t know what the legal effect of this 
is, but here is a suit for $750,000 brought against the United States 
Government as the only party, arising out of the operation of one of 
the roads, The roads have to take this one if we turn them back. 
They aren’t going to get any release from the Government unless they 
take this one on lock, stock, and barrel, which they would have to do. 

Senator Morse. As lawyers, don’t you think you and I could agree 
that there probably will be a lot of suits filed ? 

Mr. Benversen. Yes, sir. 

Senator Morse. Collective bargaining is carried on even between 
clients when the stakes are as high as this. My point is, under this 
seizure, at least as it has been administered to date, and I am satisfied 
from the fairness which has characterized your testimony here this 
morning that that policy will be continued, the carriers have been in 
position ever since seizure knowing full well that economically there 
is no doubt as to what is going to seen to them by this seizure. 
‘They are going to be kept whole on the basis of their operations prior 
io seizure. Isn’t that true? 

Mr. Benvetsen. I can see no detriment to date, that is right. 

Senator Morse. That is why I say it may be a matter of definition 
of terms 

Mr. Benprrsen. They haven't been free to effect the economies they 
might have, whatever they might be, but it is going on much as they 
were to date, which is true of both sides. 

Senator Morse. Plus the increases in rates they have gotten even 
since Government seizure, which this record shows, I believe, have been 
six or seven since 1946. 

Mr. Chairman, although I have a long examination of this witness 
yet, I close here with this statement: No. 1, that I think this witness 
has demonstrated here this morning that he is a fine public servant 
carrying out his orders. I think his testimony has also demonstrated 
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the need on the part of Congress to give some attention to the passage 
of legislation in the field of seizure in relation to labor disputes. Both 
parties to the disputes are kept in great doubt as to what is going to 
happen to them when there is Government seizure because, as far as 
I am concerned, there can be no question about the fact that the car- 
riers have been sitting pretty ever since seizure started. They have 
nothing to lose by it. The longer the Government seizes, the weaker 
the brotherhoods become in my judgment within their rank and file, 
and the stronger the carriers become in forcing the acceptance of a 
settlement that they would never get by with, Mr. Chairman, if they 
were confronted with economic action. They would come to time so 
fast in the case of economic action that this case instead of having 
whiskers on it would have been shaven close to the skin months ago. 
This case would have been settled on the basis of a fair agreement. 
It is no fault of the Secretary, but I just think we have had demon- 
strated here again how unsound it is to have the Government step in 
with seizure when one party knows perfectly well that it is not going 
to be to its economic detriment to have the Government seize it. 

The CrarrMan. That situation places the railroad brotherhood 
members in a position where they wouldn’t be very much interested in 
preserving an economic system that works such an injustice on them. 

Senator Morsr. I repeat the charge I made earlier in the hearings, 
Mr. Chairman, that the effect of this procedure has been to put the 
White House on the side of the carriers and against the men. 

Mr. Murpock. Before you leave, may I make a statement for the 
record, Mr. Chairman ? 

If it will be agreeable. Mr. Chairman, with the Secretary, it would 
be a great convenience to Mr. E. L. Oliver if we could permit him to 
make his statement upon resuming this afternoon, since he has to leave 
town on urgent personal business. I don’t think his statement will take 
long. Would that be agreeable to you? 

Mr. Benpersen. I am at the pleasure of the committee, Mr. Chair- 
man. You fix the time and I will be here. 

The CHarmman. Very well. We will go on this afternoon at 2 
o'clock with another witness, Mr. E. L. Oliver. 

Mr. Benpetsen. What time would you feel that I should be here? 
I do have some appointments which I have to change when I return. 

Mr. Murpock. After we finish with Mr. Oliver we can go over until 
tomorrow morning so that Senator Morse will be here. 

Mr. Benpetsen. Would you estimate that to be 2:30% Would that 
be a safe time for me to be here? 

The CuHatrrman. You would not have to come back until tomorrow 
morning. 

Mr. Benpetsen. I beg your pardon, sir. 

The Cuamrman. We will recess until 10 tomorrow morning after we 
finish with the testimony of Mr. Oliver this afternoon. 

(Whereupon, at 12:15 p. m., the committee recessed until 2 p. m., 
the same day.) 

AFTERNOON SESSION 


The Cuarrmman. Mr. E. L. Oliver will be the next witness. 

You do solemnly swear that the testimony which you are about to 
a in this proceeding will be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. Outver. I do. 
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TESTIMONY OF ELI L. OLIVER, MANAGER, WASHINGTON OFFICE, 
LABOR BUREAU OF THE MIDDLE WEST 


The Cuamman. You may proceed, Mr. Oliver. Do you wish to file 
your statement or do you wish merely to summarize it and have it 
inserted in the record ¢ 

Mr. Oniver. I should like to follow the statement, if I may, with 
oceasional interpolations. 

My name is Eli L. Oliver. Lam manager of the Washington office of 
Labor Bureau of Middle West, an organization that assists labor 
unions in economic research and in the negotiation, mediation, or arbi- 
tration of labor disputes, as well as in hearings before governmental 
agencies. Our work is primarily in behalf of labor organizations in 
the public utility field. 

Mr. Murpock. Mr. Oliver, this is a privately owned organization, 
is it? 

Mr. Onitver. It is: yes, sir. 

Mr. Murpock. Is it incorporated ? 

Mr. Outver. No. This is simply the name under which the organi- 
zation functions. We have offices in Chicago, Philadelphia, and here 
in Washington. 

My work in the railway industry began in 1922. At that time, I 
represented the Brotherhood of Railway Clerks and other labor or- 
ganizations in hearings before the United States Railroad Labor 
Board. Since 1922 I have assisted in handling many local negotia- 
tions and arbitrations, and since 1922 almost all of the national wage- 
and-hour movements in the railway industry. I took part in the 
40-hour-week cases involving the nonoperating railway employees of 
the major railroads in the United States and Canada, of the short 
lines in the United States, and of the Railway Express Agency. I 
have also represented railway employees in proceedings before the 
Interstate Commerce Commission, including the 6-hour-day in- 
vestigation. 

[I am a graduate of the University of Minnesota, and taught for 
1 year at the University of Pennsylvania. I have served on the staff 
of the Federal Trade Commission on three different occasions. I 
was a labor member of the Textile Work Assignment Board estab- 
lished by President Roosevelt during the NRA to study the causes 
of the 1934 general textile strike. In 1941, I served as Chief of the 
Labor Relations Branch of the Labor Division of the Office of Pro- 
duction Management. I have been asked by Mr. D. B. Robertson, 
president of the Brotherhood of Locomotive Firemen and Enginemen, 
to present to your committee some additional facts bearing upon the 
current dispute involving that organization and other railway 
operating brotherhoods. d 

The hearings before this subcommittee have laid most stress upon 
the processes of handling railway labor disputes, but there has been 
some discussion upon the merits of the request for the adoption of 
the 40-hour week in railway yard service, with maintenance of 48-hour 
take-home pay. It is with respect to this phase of the hearing that 
I should like to bring certain additional facts to the attention of the 
committee. 
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The issue involved in this controversy is most clearly to be under- 
stood by a comparison of the reports of two emergency boards upon 
proposals to reduce the basic workweek of railway employees with 
maintenance of previous full-time earnings. The two boards differed 
fundamentally and drastically in their findings of fact, and in their 
recommendations. The first of these boards, Emergency Board No. 66, 
usually referred to as the Leiserson board, was created to investigate 
the request of employees represented by 15 railway labor unions. 
These unions are generally—but inaccurately—called nonoperating 
employees; large numbers of these workers are, in fact, directly and 
closely related to train operations. 

I have prepared an exhibit which consists of a few excerpts from 
the report of that Leiserson Board which I believe would be in a more 
convenient form for reference. If I might offer that for the record 
and suggest that its number be 9 to follow after the last of the ex- 
hibits introduced when Mr. Robertson was on the stand, it would 
facilitate the statement. 

Mr. Murpock. So that would be B. L. F. & E. exhibit No. 9. 

The Cuarrman. Is that right? 

Mr. Ottver. That is right, sir. 

The Cuatrman. It will be received in evidence and so marked and 
made a part of the record. 

(The document referred to was marked “B. L. F. & E. Exhibit 9” 
and is as follows :) 

B. L. F. and E. Exhibit No. 9 


Tur 40-HouR WEEK ON AMERICAN RAILROADS—ExXcerPT FROM THE EMERGENCY 
BoarRp REPORT ON WAGES AND HOURS FOR NONOPERATING RAILWAY EMPLOYEES 
DECEMBER 17, 1948 


The Board will now discuss the merits of the workweek proposed and some 
of the practical problems which arise in connection therewith. The request for 
the general wage increase will be dealt with in a subsequent section of this report, 
although the cost of that proposal and its effect on resulting wage rates have an 
undeniable bearing on the workweek request. 

Forty basic work hours per week with time and a half for overtime is the 
prevailing practice in American industry. It has been put into force not only 
in those industries on which it was imposed by the Fair Labor Standards Act of 
1938 but to a steadily enlarging extent in industries excluded from that act. 
It is constantly being accepted through collective bargaining in retail estab- 
lishments and in local service industries. To a large degree it is an established 
working condition in many transportation industries, including airlines, pipe 
iines, local transit, over-the-road busses, and motor trucking. Communica- 
tions and public-utilities industries have it. It is in effect in innumerable con- 
tinuous production industries. Many industries which employ craftsmen in- 
cluded in nonoperating railroad groups almost uniformly have the 40-hour week, 
and frequently the employees live and work in the same communities and are 
members of the same unions. 

This pattern is extremely impressive in itself as a sound basis for including 
the railroad industry within its scope. The railroads now stand out as a strik- 
ing exception. 

* * * * * x . 

The Interstate Commerce Act, as amended by the Transportation Act of 1940, 
declares the national transportation policy to be not only “* * * to promote 
safe, adequate, economical, and efficient service and foster sound economic con- 
ditions in transportation and among the several carriers; * * *” but also 
declares the national policy to be “* * * to encourage fair wages and 
equitable working conditions; * * *” 

Moreover, the principle of the 40-hour workweek has already been adopted by 
the railroad industry, although its practical effectiveness has been postponed, On 
January 17, 1944, in an agreement with the organizations the carriers gave certain 
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wage increases averaging 2.4 cents in lieu of overtime over 40 hours. This agree- 
ment followed a statement by President Roosevelt on December 29, 1943, in 
which, among other things, he said: 

“Last May I announced that | believed railroad employees should be paid 
time and a half for time worked in excess of 40 hours per week as practically 
all other employees are paid. This can be accomplished either by Congress 
repealing the exemption provision or by agreement of the employers and em 
ployees. I think it should be done by agreement.” 

The record in the instant case is devoid of convincing arguments in answer 
to the foregoing considerations. The carriers’ most effective points dealt with the 
practicability of putting the 40-hour week into effect at the present time, and 
that aspect will be considered below. It is deemed unnecessary and inappropriate 
at this late date to inquire into the theoretical advantages or disadvantages of 
the 40-hour week. It is now firmly a part of our national industrial policy. 

Some question was raised on the record concerning the unions’ insistence that 
when the change is made to the shortened workweek, present 48-hour earnings be 
maintained. That has generally been the practice in other industries, and no 
substantial evidence to the contrary was presented at the hearings. Before 
the codes were adopted under NRA in 1935, the President's Reemployment Agree 
ment provided for the maintenance of earnings where the workweeks were con 
tracted. When the railroad industry decreased the workday to 8 hours in 1916, 
pursuant to the Adamson Act, it was enjoined by section 3 of that act not to 
reduce “the present standard day’s wage,” at least for a period estimated to 
run from 8 to 11 months thereafter and subsequently the carriers agreed to 
the continuation of this standard day’s wage. 
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VI. FINDINGS AND RECOM MENDATIONS 





The Board finds and recommends : 
1. With respect to the shorter workweek : 

(a) That effective September 1, 1949, the carriers establish for all nonoperat 
ing employees represented in this case, with the exceptions noted in (5) below, 
2 workweek of 40 hours, consisting of 5 days of 8 hours each, with two consecu 
tive days off in each seven; the workweeks may be staggered in accordance with 
the carriers’ operational requirements; so far as practical the days off shall be 
Saturdays and Sundays, and in positions in which such days off are not regularly 
scheduled, workweeks which are rotated periodically shall be used for the 
purpose of making Saturdays and/or Sundays the days off on an equal basis 
us is practical among employees. 

(b) That in connection therewith all basic rates of pay now in effect, i. e., 
exclusive of the general increase recommended below, be increased by 20 percent 
to provide the same basie earnings in 40 hours of work as are now paid for 
48 hours. 

(c) That for all work performed in excess of 8 hours in a day and/or 40 
hours in a week, time or rate and a half shall be paid. 







































* * * x * 





* 





Wa. LEIsrerson, 
Chairman, 
Davin L. Cote, 
Member. 
GrorGe A, Cook, 
Member. 

Mr. Oxtver. I have also within the statement included two para- 
graphs from this report. Upon the proposal to reduce the basie work- 
week of nonoperating employees with the maintenance of previous 
full-time earnings, the Leiserson Board reported that: 

Some question was raised on the record concerning the unions’ insistence that 
when the change is made to the shortened workweek, present 48-hour earnings be 
maintained. That has generally been the practice in other industries, and no 
substantial evidence to the contrary was presented at the hearings. Before the 
codes were adopted under NRA in 1933, the President’s Reemplyoment Agree- 
ment provided for the maintenance of earnings where the workweeks were con 
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tracted. When the railroad industry decreased the workday to 8 hours in 1916, 
pursuant to the Adamson Act, it was enjoined by section 3 of that act not to 
reduce “the present standard day’s wage,” at least for a period estimated to run 
from 8 to 11 months thereafter, and subsequently the carriers agreed to the 
continuation of this standard day’s wage. 


That is from the report to the President by the Emergency Board, 
December 17, 1948, pages 13 and 14. 

The Leiserson Board recommended that a workweek of 40 hours 
be established for nonoperating employees, and 


(b) That in connection therewith all basic rates of pay now in effect, i. ¢., 
exclusive of the general increase recommended below, be increased by 20 percent 
to provide the same basic earnings in 40 hours of work as are now paid for 48 
hours (Report to the President by the Emergency Board, December 17, 1948, p. 
38). 

This finding and recommendation by the Leiserson Board was not 
only in line with an earlier Emergency Board report, that of Board 
No. 7 in 1940 in the express industry y, but it was reviewed and followed 
Ly emergency boards realing with railway express employees, and with 
the employees of short-line railroads in the United States. That is 
Board No. 92. 

Subsequently, an arbitration board in Canada established the 40- 
hour workweek for nonoperating railway employees in that country, 
with maintenance of take-home pay. The Leiserson report was, 
therefore, one of a series of reports dealing similarly with the same 
subject. 

The second of the two Boards, Emergency Board No. 81, now called 
the McDonough Board, was set up to consider 

Mr. Murpock. Before you go into that may I ask a question, Mr. 
Oliver ? 

Mr. Ouiver. Surely. 

Mr. Murvocx. Do I understand that the nonoperating employees 
on the Canadian railroads received the 40-hour week with 48 hours’ 
pay ¢ 

Mr. Ontver. They did, sir. 

Mr. Murpvock. Was that prior to the extension of the 40-hour week 
with 48 hours’ pay to the nonops in the United States? 

Mr. Ouiver. No, it followed. 

The Cuarrman. You may proceed. 

Mr. Outver. The second of the two boards, Board No. 81, now called 
the McDonough Board, was set up to consider the request of two 
groups of train service employees for changes in working rules, in- 
cluding the request for introduction of the 40-hour week for yard 
service employees, with maintenance of the previous 48-hour earnings. 

I have prepared also an excerpt from the report of that Board which 
I believe will be in more convenient form for reference and that I 
should like to have accepted as exhibit No. 10 in this sequence. 

The Cuarrman. It will be received in evidence and marked as re- 
quested. 


Mr. Murpocx. That will be B. L. F. & E. Exhibit No. 10. 
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(The document referred to was marked “B. L. F. & E. Exhibit No. 
10” and is as follows :) 


Excerpts From THE McDonouGH Boarp REPORT 


(NMB Case No, A-3290—Report to the President by the Emergency Board, 
June 15, 1950, pp. 29-381, 41-42, 45-46) 


Concerning the precedents set by other industries in the matter of mainte- 
nance of take-home pay when a shortened workweek is introduced, the parties 
before this Board found themselves in vigorous disagreement, each casting doubt 
on the accuracy and validity of the data employed by the other and on each 
other’s interpretation of said data. According to the organizations (exhibit 
76), their data show that weekly take-home pay has been maintained or in- 
creased in 75 to 80 percent of 207 cases cited where weekly hours were reduced. 
This Board’s analysis of these data show that in 104 cases, or 69 percent of the 
151 cases for which information was available on the number of hours by which 
the workweek was reduced, there was a reduction of 4 hours or less in the work- 
week. Considering the data further, it appears that the workweek has been 
reduced by 8 hours in only 20 cases, and by more than 8 in 6 additional cases 
In the 17 cases where the reduction in weekly hours was from 48 to 40, full 
maintenance of take-home pay was indicated in but 7 instances; partial main- 
tenance Was apparently obtuined in 9 cases, and in 1 case the adjustment in 
wages was unknown. In brief, this exhibit, while presenting an interesting array 
of individual wage-hour settlements, falls short of demonstrating in a convincing 
manner a widespread practice of full maintenance of take-home pay, particu- 
larly when the workweek is reduced by as much as 8 hours. 

What of the relevancy of the Emergency Board’s recommendation of the 
40-hour workweek with 48 hours of pay for nonoperating employees, effective 
September 1, 1949? The situation and the evidence in that case do not, we think, 
necessarily set a pattern for a recommendation in the instant case. There are 
fundamental differences between the group of occupations represented by the 
employees before the 1948 Emergency Board and the group of occupations rep- 
resented by the organizations before the present Board. Viewed functionally, these 
two sets of occupations present marked differences in job content, the one being 
characterized as operating and the other as nonoperating. As a consequence 
of this, the problems involved and the principles determining the maintenance of 
full take-home pay—that is, the payment of 48 hours of pay for 40 hours of 
work—are different in the two cases. These differences deserve consideration. 

It must be remembered, first, that most nonoperating employees work in the 
noncontinuous phase of the railroad industry, so that 6 and 7 days of work are 
not imperative. There is nothing in the demands of the traveling and shipping 
public which normally will compel the railroads to employ these workers on a 6- 
or 7-day basis. It is quite otherwise with the operating employees before this 
Board, whose functions must be performed on the sixth and seventh day, with 
relatively minor variations, in order to meet the demands of the traveling and 
shipping public. Passenger trains cannot arbitrarily be canceled nor freight 
movements suspended in order to escape completely or minimize significantly 
the financial impact of a 40-hour week, at 48 hours of pay for yard service 
employees. In other words, the carriers were able to make adjustments which 
help to cushion the shock of a 40-hour week at 48 hours of pay and time and one- 
half for overtime in the case of nonoperating employees; they can do so to only 
a limited extent in case of such changes in hours and compensation for yard 
service employees. In the latter case it is not so possible to compress, defer, and 
postpone work as it is in the former instance; consequently the cost factor is 
vastly different. It is essential to remember in this connection that no matter 
how effectively it may be concealed, the demand for a 40-hour workweek with 
1S hours of pay is a demand for a 20 percent increase in wage rates, and that the 
carriers indicate the additional cost of this proposal alone would be $63,400,000 
(carriers’ exhibit 31, p. 1). 

* * * * * * * 

General conclusions.—As was indicated at the outset of this analysis, the 
Board believes that the trend toward shorter weekly hours of work is clear and 
unmistakable. Most workers now enjoy a standard workweek of 5 days and 40 
hours. Within the transportation industry itself, the airlines in 1946 and, more 
recently, many transit companies, have adjusted their operations to a basic 5-day 

81733-—51———-39 





604 RAILROAD LABOR DISPUTE 


workweek. The Board is of the opinion that the Nation’s railroads should 
follow suit with the adoption of a 40-hour workweek for yard train service 
employees. 

The more engaging question revolves about the extent to which, if any, the 
present pay of the employees should be adjusted concomitant with the reduction 
in hours of 1634 percent. Historically, labor’s slogan has been to “‘shorten the 
hours and increase the pay.” This is understandable. In most instances the 
shorter hours have come gradually, or as the result of widespread unemploy- 
ment. The latter was the case under the NRA. In 1982, for example, the number 
of idle workers exceeded 12,000,000 while in 1938, when the Fair Labor Standards 
Act was passed, over 10,000,000 American workers were unemployed. National 
policy dictated the necessity of reducing hours to spread gainful employment. 
The Board is not persuaded, however, by the evidence submitted to it in this 
case that these reductions in hours were generally accompanied by partial 
or full maintenance ef the worker's previous take-home pay. It is true that 
the NRA had a significant and salutary effect in increasing the hourly earnings 
of low-paid workers. The record is not equally as clear, however, that higher- 
paid workers incurred no loss in achieving the 40-hour week. Even as recently 
as 1945, after the end of World War II it was acknowledged that the cut-back 
in overtime hours, from 48 to 40, could hardly be accomplished without some loss 
in weekly earnings. The first round of wage increases was, for nonrailroad 
workers, primarily one to cushion the shock of the return to the standard 40-hour 
week. Had the carriers and the organizations then faced and resoived their 
40-hour week problem it is likely that their 184% cents an hour wage increase 
settlement obtained at that time would have been credited against the cost of the 
shorter workweek. 

It was not resolved then. As a result this Board is confronted (as was Emer- 
gency Board 66 in the Railroad Nonoperating Employees Forty-Hour week case) 
with recommending an equitable adjustment. This Board has two choices: 
(1) To recommend, as did the earlier Board, full maintenance of take-home pay, 
or (2) to recommend another form of settlement which it believes to be equitable 
and fair, based upon the record spread before it. 

As the preceding analysis of the evidence indicates, substantial differences 
exist between the work and wages of yard-service employees in the instant case 
and the larger group of nonoperating-railroad eniployees. Yard-seryice em- 


ployees are engaged in the continuous phase of railroad operations. Trains 
must move day and night, 7 days a week. While some slackening of yard work 
occurs on Saturday and Sunday, particularly as regards the spotting and pick-up 
of cars for local industries, through freight and passenger service continues 
irrespective of the day of the week. 


* ¥ * * * * 


With regard to the 5-day workweek. (a) That effective October 1, 1950, the 
Carriers shall establish for all yard-service employees represented in this matter, 
a workweek of 40 hours, consisting of five calendar days of 8 hours each, with 
two consecutive days off in each seven; that carriers shall have the right to 
stagger workweeks in accordance with their operational needs and requirements ; 
and that employees shall have the right to expect that whenever practicable, 
from the standpoint of the carriers’ operating necessities, the two consecutive 
days off occasionally shall be on Saturdays and Sundays. 

(6) That the yard-service employees represented in this matter shall receive 
a basic wage-rate increase of 18 ceits per hour, or $1.44 per basic day, beginning 
October 1, 1950. 

Mr. Oxtver. From this exhibit I have repeated one or two quota- 
tions to indicate what seemed to be the outstanding points of differ- 
ence between the McDonough and the Leiserson Boards. The Me- 
Donough Board found: 


GENERAL CONCLUSIONS 


As was indicated at the outset of this analysis, the Board believes that the 
trend toward shorter weekly hours of work is clear and unmistakable. Most 
workers now enjoy a standard workweek of 5 days and 40 hours. Within the 
transportation industry itself, the airlines in 1946 and, more recently, many 
transit companies, have adjusted their operations to a basic 5-day workweek. 
The Board is of the opinion that the Nation’s railroads should follow suit with 
the adoption of a 40-hour workweek for yard train service employees. 
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The more engaging question revolves about the extent to which, if any, the 
present pay of the employees should be adjusted concomitant with the reduc- 
tion in hours of 1634 percent. Historically, labor’s slogan has been to “shorten 
the hours and increase the pay.” This is understandable. In most instances 
the shorter hours have come gradually, or as the result of widespread unem- 
ployment. The latter was the case under the NRA * * * The Board is 
not persuaded, however, by the evidence submitted to it in this case that these 
reductions in hours were generally accompanied by partial or full maintenance 
of the workers’ precious take-home pay. It is true that the NRA had a significant 
and salutary effect in increasing the hourly earnings of low-paid workers. The 
record is not equally as clear, however, that higher-paid workers incurred no 
loss in achieving the 40-hour week. Eve n as recently as 1945, after the end of 
World War II, it was acknowledged that the cut-back in overtime hours, from 
48 to 40, could hardly be accomplished without some loss in weekly earnings. 
The first round of wage increases was, for nonrailroad workers, primarily one 
to cushion the shock of the return to the standard 40-hour week. 

As the preceding analysis of the evidence indicates, substantial differences 
exist between the work and wages of yard-service employees in the instant 
case and the larger group of nonoperating railroad employees. Yard-service 
employees are engaged in the continuous phase of railroad operations. Trains 
must move day and night, 7 days a week. While some slackening of yard 
work occurs on Saturday and Sunday, particularly as regards the spotting and 
pick-up of cars for local industries, through freight and passenger service con- 
tinues irrespective of the day of the week. 

With regard to the 5-day workweek: (a) That effective October 1, 1950, the 
carriers shall establish for all yard-service employees represented in this matter, 
a workweek of 40 hours, consisting of five calendar days of & hours each, with 
two consecutive days off in each 7; that carriers shall have the right to stagger 
workweeks in accordance with their operational needs and requirements; and 
that employees shall have the right to expect that whenever practicable, from 
the standpoint of the carriers’ operating necessities, the two consecutive days 
off occasionally shall be on Saturdays and Sundays. 

(b) That yard-service employees represented in this matter shall receive a 
basic wage rate increase of 18 cents per hour, or $1.44 per basic day, beginning 
October 1, 1950. 

The disagreement between the two boards is thus fundamental and 
sharp. The conclusions of the two boards are diametrically opposed 
upon the same question of fact. That question is whether the practice 
and policy of American industry in reducing the workweek from 
48 to 40 hours was to maintain weekly earnings. That question was 
and should have been a controlling factor in the recommendation of 
both boards. Since the actual facts were the same, the difference in 
the results reached by the two boards was a difference as to the 
interpretation and understanding of the situation. The difference 
in the conclusions of the two boards was primarily as to the policy 
and practice followed during the period of the National Industrial 
Recovery Act, when the actual change to the 40-hour workweek was 
in large measure accomplished. The conflict between the reports of 
the two boards is a summary of the problem in the current yard-service 
dispute. I should like to present what seem to be the relevant facts 
in this disagreement on past practice in the reduction of the work- 
week. 

Mr. Murpocr. Mr. Oliver, at that point may we just for the record 
identify the McDonough report? That is Emergency Board No. 83, 
is it not? 

Mr. Ontver. No. 81. 

Mr. Murpvock. That is ORC exhibit—— 

Mr. Ottver. No, B. L. F. & E. exhibit 10. 

Mr. Murvocx. The Leiserson report is emergency board report 
number ? 
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Mr. Oxtver. No. 66. 

Mr. Murpock. And that is in evidence as committee exhibit No. 7. 

Mr. Ottver. I offered excerpts from it as No. 9, with reference to 
the specific points of disagreement between these two boards. 

I have also prepared a summary of the major factors and points 
involved in the evidence before the Leiserson Board, which if I may, 
I will submit as exhibit No. 11 and it will be available for reference 
to the particular statistics later on in my statement. 

The CuarrMan, It will be so marked as an exhibit and received in 
evidence. 

Mr. Murpock. That will be B. L. F. & E. exhibit No. 11. 

(The document referred to was marked “B. L. F. & E. Exhibit No. 
11” and is as follows:) 


B. L. F. & E. Exuisir No. 11 
ACHIEVEMENT OF THE FORTY-HOUR WEEK IN AMERICAN INDUSTRY 
Excerpts From NATIONAL INDUSTRIAL RECOVERY AC1 
TITLE I—INDUSTRIAL RECOVERY 


Section 1. DECLARATION oF PoLticy.—A national emergency productive of wide- 
spread unemployment and disorganization of industry, which burdens interstate 
and foreign commerce, affects the public welfare, and undermines the standards 
of living of the American people, is hereby declared to exist. It is hereby de- 
clared to be the policy of Congress to remove obstruction to the free flow of inter- 
state and foreign commerce which tend to diminish the amount thereof; and to 
provide for the general welfare by promoting the organization of industry for 
the purpose of cooperative action among trade groups, to induce and maintain 
united action of labor and management under adequate governmental sanc- 
tions and supervision, to eliminate unfair competitive practices, to promote the 
fullest possible utilization of the present productive capacity of industries, to 
avoid undue restriction of production (except as may be temporarily required) 
to increase the consumption of industrial and agricultural products by increas- 
ing purchasing power, to reduce and relieve unemployment, to improve standards 
of labor, and otherwise rehabilitate industry and to conserve natural resources, 

* a * * * * * 

Sec. 3. Copes or Farr ComMPetiTron.—(a) Upon the application to the Presi- 
dent by one or more trade or industrial associations or groups, the President 
may approve a code or codes of fair competition for the trade or industry or sub- 
division thereof, represented by the applicant or applicants, if the President finds 
(1) that such associations or groups impose no inequitable restrictions on admis- 
sion to membership therein and are truly representative of such trades or indus- 
tries or subdivisions thereof, and (2) that such code or codes are not designed 
to promote monopolies or to eliminate or oppress small enterprises and will not 
operate to discriminate against them, and will tend to effectuate the policy of 
this title: Provided, That such code or codes shall not permit monopolies or 
monopolistic practices: Provided further, That where such code or codes affect 
the services and welfare of persons engaged in other steps of the economic process, 
nothing in this section shall deprive such persons of the right to be heard prior 
to approval by the President of such code or codes. ‘The President may, as a 
condition of his approval of any such code, impose such conditions (including 
requirements for the making of reports and the keeping of accounts) for the 
protection of consumers, competitors, employees, and others, and in furtherance 
of the public interest, and may provide such exceptions to and exemptions from 
the provisions of such code, as the President in his discretion deems necessary 
to effectuate the policy herein declared. 

x % * * * * * 

Sec. 7. Conpitions, Erc.; Limirep CopE PrEescriIBED.—(a) Every code of fair 
competition, agreement, and license approved, prescribed, or issued under this 
title shall contain the following conditions: (1) That employees shall have the 
right to organize and bargain collectively through representatives of their own 
choosing, and shall be free from the interference, restraint, or coercion of 
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employers of labor, or their agents, in the designation of such representatives 
or in self-organization or in other concerted activities for the purpose of collec- 
tive bargaining or other mutual aid or protection; (2) that no employee and 
no one seeking employment shall be required as a condition of employment to 
join any company union or to refrain from joining, organizing, or assisting a 
labor organization of his own choosing; and (3) that employers shall comply 
with the maximum hours of labor, minimum rates of pay, and other conditions 
of employment, approved or prescribed by the President. 

(b) The President shall, so far as practicable, afford every opportunity to 
employers and employees in any trade or industry or subdivision thereof with 
respect to which the conditions referred to in clauses (1) and (2) of subsection 
(a) prevail, to establish by mutual agreement, the standards as to the maximum 
hours of labor, minimum rates of pay, and such other conditions of employment 
us may be necessary in such trade or industry or subdivision thereof to effec- 
tuate the policy of this title; and the standards established in such agree- 
ments, when approved by the President, shall have the same effect as a code 
of fair competition, approved by the President under subsection (a) of section 3. 

(c) Where no such mutual agreement has been approved by the President, 
he may investigate the labor practices, policies, wages, hours of labor, and 
conditions of employment in such trade or industry or subdivision thereof ; 
and upon the basis of such investigations, and after such hearings as the 
President finds advisable, he is authorized to prescribe a limited code of fair 
competition fixing such maximum hours of labor, minimum rates of pay, and 
other conditions of employment in the trade or industry or subdivision thereof 
investigated as he finds to be necessary to effectuate the policy of this title, which 
shall have the same effect as a code of fair competition approved by the President 
under subsection (a) of section 3. The President may differentiate according 
to experience and skill of the employees affected and according to the locality 
of employment; but no attempt shall be made to introduce any Classification 
according to the nature of the work involved which might tend to set a maximum 
as well as a minimum wage. 

(d) As used in this title, the term “person” includes any individual, partner- 
ship, association, trust, or corporation; and the terms “interstate and foreign 
commerce” and “interstate or foreign commerce” include, except where other- 
wise indicated, trade or commerce among the several States and with foreign 
nations, or hetween the District of Columbia or any Territory of the United 
States and any State, Territory, or foreign nation, or between any insular 
possessions or other places under the jurisdiction of the United States, or between 
any such possession or place and any State or Territory of the United States 
or the District of Columbia or any foreign nation, or within the District of 
Columbia or any Territory or any insular possession or other place under the 
jurisdiction of the United States. 


PRESIDENT’S REEMPLOYMENT AGREEMENT 
(Authorized by sec. 4 (a) National Industrial Recovery Act) 


During the period of the President’s emergency reemployment drive, that is to 
say, from August 1 to December 31, 1933, or to any earlier date of approval of a 
code of fair competition to which he is subject, the undersigned hereby agrees 
with the President as follows: 

(1) After August 31, 1935, not to employ any person under 16 years of age, 
except that persons between 14 and 16 may be employed (but not in manufacturing 
or mechanical industries) for not to exceed 3 hours per day and those hours 
between 7 a. m. and 7 p. m. in such work as will not interfere with hours of 
day school. 

(2) Not to work any accounting, clerical, banking, office, service, or sales 
employees (except outside salesmen) in any store, office, department, establish- 
ment, or public utility, or on any automotive or horse-drawn passenger, express, 
delivery, or freight service, or in any other place or manner, for more than 40 
hours in any 1 week and not to reduce the hours of any store or service operation 
to below 52 hours in any 1 week, unless such hours were less than 52 hours per 
week before July 1, 1983, and in the latter case not to reduce such hours at all. 

(8) Not to employ any factory or mechanical worker or artisan more than a 


on 


maximum week of 35 hours until December 31, 1933, but with the right to work a 


Source: U. S. Department of Labor, Bureau of Labor Statistics, Handbook of Labor 
Statistics, 1936 edition, p. 492ff. 
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maximum week of 40 hours for any 6 weeks within this period ; and not to employ 
any worker more than 8 hours in any 1 day. 

(4) The maximum hours fixed in the foregoing paragraphs (2) and (3) shall 
not apply to employees in establishments employing not more than two persons 
in towns of less than 2,500 population, which towns are not part of a larger trade 
area; nor to registered pharmacists or other professional persons employed in 
their profession; nor to employees in a managerial or executive capacity, who 
now receive more than $35 per week; nor to employees on emergency mainte- 
nance and repair work; nor to very special cases where restrictions of hours of 
highly skilled workers on continuous processes would unavoidably reduce produc- 
tion but, in any such special case, at least time and one-third shall be paid for 
hours worked in excess of the maximum. Population for the purposes of this 
agreement shall be determined by reference to the 1930 Federal census. 

(5) Not to pay any of the classes of employees mentioned in paragraph (2) 
less than $15 per week in any city of over 500,000 population, or in the immediate 
trade area of such city; nor less than $14.50 per week in any city of between 
250,000 and 500,000 population, or in the immediate trade area of such city; nor 
less than $14 per week in any city of between 2,500 and 250,000 population, or 
in the immediate trade area of such city; and in towns of less than 2,500 popula- 
tion to increase all wages by not less than 20 percent, provided that this shall 
not require wages in excess of $12 per week. 

(6) Not to pay any employee of the classes mentioned in paragraph (3) less 
than 40 cents per hour unless the hourly rate for the same class of work on 
July 15, 1929, was less than 40 cents per hour, in which latter case not to pay 
less than the hourly rate on July 15, 1929, and in no event less than 30 cents 
per hour. It is agreed that this paragraph establishes a guaranteed minimum 
rate of pay regardless of whether the employee is compensated on the basis of a 
time rate or on a piecework performance. 

(7) Not to reduce the compensation for employment now in excess of the mini- 
mum wages hereby agreed to (notwithstanding that the hours worked in such 
employment may be hereby reduced) and to increase the pay for such employment 
by an equitable readjustment of all pay schedules. 

(8) Not to use any subterfuge to frustrate the spirit and intent of this agree- 
ment which is, among other things, to increase employment by a universal cove- 
nant, to remove obstructions to commerce, and to shorten hours and to raise wages 
for the shorter week to a living basis. 

(9) Not to increase the price of any merchandise sold after the date hereof 
over the price on July 1, 1933, by more than is made necessary by actual increases 
in production, replacement, or invoice costs of merchandise, or by taxes or other 
costs resulting from action taken pursuant to the Agricultural Adjustment Act, 
since July 1, 1933, and, in setting such price increases, to give full weight to 
probable increases in sales volume and to refrain from taking profiteering 
udvantage of the consuming public. 

(10) To support and patronize establishments which also have signed this 
agreement and are listed as members of NRA (National Recovery Adminis- 
tration). 

(11) To cooperate to the fullest extent in having a code of fair competition 
submitted by his industry at the earliest possible date, and in any event before 
September 1, 1933. 

(12) Where, before June 16, 1933, the undersigned had contracted to purchase 
goods at a fixed price for delivery during the period of this agreement, the 
undersigned will make an appropriate adjustment of said fixed price to meet 
any increase in cost caused by the seller having signed this President’s reemploy- 
ment agreement or having become bound by any code of fair competition approved 
by the President. 

(13) This agreement shall cease upon approval by the President of a code 
to which the undersigned is subject; or, if the NRA so elects, upon submission of 
a code to which the undersigned is subject and substitution of any of its provi- 
sions for any of the terms of this agreement. 

(14) It is agreed that any person who wishes to do his part in the President’s 
reemployment drive by signing this agreement, but who asserts that some par- 
ticular provision hereof, because of peculiar circumstances, will create great 
and unavoidable hardship, may obtain the benefits hereof by signing this agree- 
ment and putting it into effect and then, in a petition approved by a representative 
trade association of his industry, or other representative organization designated 
by NRA, may apply for a stay of such provision pending a summary investigation 
by NRA, if he agrees in such application to abide by the decision of such investiga- 
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tion. This agreement is entered into pursuant to section 4 (a) of the National 
Industrial Recovery Act and subject to all the terms and conditions required by 
sections 7 (a) and 10 (b) of that act. 


Classification of industry codes according to marimum weekly working hours 
allowed for factory or “general” employees 


Number of Number of 
industry code industry code 
Maximum weekly working hours : Maximum weekly working hours 
ye es eee ee oe eee Continued 
Se Ia 5 oi es wicca ecbatinanes 44 hours__-_-_- eis 
35 hours_..- scaeebine Gort 44 hours, with allow: inces in 
35 hours, aver age d over pe- peak periods_____-_~- 
riod of weeks or 45 hours 
months______ 2 48 hours. 
35 hours, with allowances in 
ee 
36 hours__- 


48 hours averaged a over a 1 pe- 
riod of weeks or 
months 


riod of weeks’ or 
months___ 
36 hours, with allowances in 
peak periods_____- 
37% a. 2 
a IS EE i cats stasis 147 
40 hours, averaged over a pe- 
riod of weeks. or 
ES ae 92 


peak pericds 5. 
52 hours. 
54 hours, with allowances in 
peak periods 
Combination of hours aver- 
aging under 40 per 
a cetetiaheliteecetanibienlececen = 
Combination of hours aver- 
aging 40 per week and 
over 


40 hours, with allowances in 
peak periods_________- 222 


| 
36 hours, averaged over pe- 1, 48 hours, with allowane es in 


Source: Monthly Labor Review, March 1935, pp. 598—603. 


Distribution of NRA provisions governing wages of employees receiving more 
than minima 


Number of 
Type of provision: codes 
Definite wage schedule or basing point system—- : 5D 


Maintenance of differentials among occupations (with | increase “of 
minima) — 4 79 


— ~ _— = te 


Full or partial maintenance of “weekly ‘earnings (with — re duction in 
hours) 162 


Indefinite, but equit: ible adjustme nt of wages in view of ‘shortening of 
DUG... cca aeicnak cialis a 189 


Miscellaneous ‘(nonmandatory ) provisions___-— 
No provisions__ 


Total ; iatlesi 578 


Source: The National Recovery Administration, Report of the President’s Committee of 
Industrial Analysis, 1937. 


Percentage increases in average. hourly earnings resulting from NRA provisions 
(by type of provision governing rates above minima) 
Average percentage 
wncrease tn average 
Type of provision : hourly earnings 
Industries with definite wage schedule or basing point system________ 44. 
Industries maintaining differentials among occupations 25. ! 
Industries providing full or partial maintenance of weekly earnings__ 37. 
Miscellaneous provisions- 


Source: The National Recovery Administration, Report of the President's Committee 
Industrial Analysis. 





RAILROAD LABOR DISPUTE 


Achievement of the 40-hour week in selected industries 


Average Average hourly Average full-time 
full-time earnings } weekly pay 
hours | 
per 


week BLS NICB | BLS | NICB 


Iron and steel: 
July 1933_. a \ | 41.5 $0. 461 $0. 5 
July 1934 
Hourly wage increase 
June 1949 equivalent of hourly wage increase 
Percent increase 
Foundries 
July 1933 
July 1934 
Hourly wage increase 
June 1949 equivalent of hourly wage increase 
Percent increase 
Machine shops 
July 1933 | 148.5 $0. 490 
July 1934 : . 592 
Hourly wage increase - 102 | 
June 1949 equivalent of hourly wage increase | . 183 
Percent increase 20.8 
Automobiles: 
July 1933 
July 1934 
Hourly wage increase 
June 1949 equivalent of hourly wage increase 
Percent increase 
Sawmills 
July 1933 
July 1934 
Hourly wage increase 
June 1949 equivalent of hourly wage increase 
Percent increase 
Furniture: | | 
July 1933 -. : | f | ; $0.259 oa 
July 1934 Se 240.0 | . 527 : 21. O8 
Hourly wage increase . 168 | 
June 1949 equivalent of hourly increase . 804 
Percent increase | 46.8 | 
Portland cement: 
July 1933 
July 1934 
Hourly wage increase 
June 1949 equivalent of hourly increase 
Percent increase 
Cotton goods: 
July 1933-. 
July 1934_- } 
Hourly wage increase 132 | 
June 1949 equivalent of hourly increase . 238 | 
Percent increase | 41 
Silk and rayon goods: | 
July 1933 _- 1 5O. ¢ $0. 350 | 
July 1934 ‘ . 504 | 
Hourly wage increase ; oe . 154 | 
June 1949 equivalent of hourly increase . 279 
Percent increase 44.0 
Woolen and worsted goods: 
July 1933- » } 1 50.! $0. 358 | 
July 1934 : 2 40. . 532 | 
Hourly wage increase : 14 174 | 
June 1949 equivalent of hourly increase . 26: 314 | 
Percent increase __- ‘ ‘4 iy 48.6 | 
Dyeing and finishing of textiles: 
July 1933 
July 1934 
Hourly wage increase 
June 1949 equivalent of hourly increase 
Percent increase 
Hosiery: 4 
July 1933 
July 1934 
Hourly wage increase 
June 1949 equivalent of hourly increase 
Percent increase 
Leather tanning and finishing 
July 1933 
July 1934 
Hourly wage increase 
June 1949 equivalent of hourly increase 
Percent increase 





See footnote at end of table. 
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Achievement of the 40-hour week in selected industries—-Continued 


j 


i 
' | 
| Average | Average hourly | Average full-time 
| full-time | earnings weekly pay 
hours 
per 
week BLS NICB | BLS NICB 


Boots and shoes | 
July 1933 | | $ $0. 409 $20 00 
July 1934 ‘ 544 21 7 
Hourly wage increase s 135 
June 1949 equivalent of hourly wage increase 243 
Percent increase 33.0 

Slaughtering and meat packing 
July 1933 2 $0. 409 $0. 391 $20. 12 19. 24 
July 1934 2 523 425 20. 92 21.00 
Hourly wage increase 114 3 
June 1949 equivalent of hourly wage increase 206 


or 


Percent increase 27.9 


As of last previous study as follows: Iron and steel, March 1933; foundries and machine shops, April, 
May, June 1933; automobiles, May, June, July 1932; sawmills, April, May, June 1933; furniture, July, 
August, September, October 1931; portland cement, hosiery, and boots and shoes, 1932; eotton goods, Janu- 
ary, February 1932; silk and rayon goods, April, May 1933; woolen and worsted goods, January, February 
1932; dyeing and finishing of textiles, July 1933; leather tanning and finishing, April, May, June 1932 
slaughtering and meat packing, October, November, December 1931 

2 NRA Code provision 

BLS industry elassifications, Foundry and machine shop products: NICB, Foundries and machine 

shops 
4 NICB industry classification includes Knit goods 
+’ Not available. 


Source of basic data: U. 8. Department of Labor, Bureau of Labor Statistics, Monthly Labor Review, 
March (p. 595), July (p. 140), September (p. 651), and December 1933 (p. 1459), and June 1935 (pp. 1448 and 
1432), and Bull. Nos. 571, 576, 578, 5/9, 586, 588, 589, and 697; National Industrial Conference Board, Wages, 
Hours, and Employment in the United States, 1914-36 


Changes in average hourly earnings, manufacturing and nonmanufacturing 
industries, July 1933 to July 1934, 1936, November 1940 


Average hourly Equiv- Average hourly 
earnings alent , earnings 
; Per- 
Ir increase 
crease | in June 
July July 1949 
1933 1934 dollars 


Industry cent 


increase 


Novem- 


1936 ber 1940 


MANUFACTURING 


All manufacturing $0.411 | $0. 549 
Durable goods . 443 . 577 
Nondurable goods.__- . 391 . 528 
Iron and steel 461 597 
Blast furnaces, steel works and rolling mills . 483 . 635 
Hardware . 540 
Steam and hot-water heating apparatus and 

steam fittings 4 583 
Structural and ornamental metalwork 4! . 595 
Machinery, excluding transportation equip- 

ment . 50S . 599 
Engines, turbines, water wheels and wind- 

mills . 556 639 
Foundry and machine-shop products ¢ 592 
Machine tools , aa . 610 
Typewriters and parts 2 . 561 
Lumber, sawmills . 26: . 387 
Brick, tile and terra cotta e 435 
Cement ALS 56S 
Textile fabrics . 2R¢ 439 
Cotton goods 23 . 376 
Dyeing and finishing textiles . 366 . 528 
Hosiery ‘ - 482 
Silk and rayon goods 
Woolen and worsted goods 
Leather 
Beverages 
Flour 
Ice cream 
Slaughtering and meat packing 
Sugar, beet 
Paper and pulp 
fk X} losive Ss 
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Changes in average hourly earnings, manufacturing and nonmanufacturing 
industries, July 19338 to July 1934, 1936, November 1940—Continued 


| Average hourly 
| earnings 


> 


| Equiv- | Average hourly 
; | alent | Per earnings 

oe la aed n- /increase} : mot tate aes aa! Cae 
Industry crease | in June iets 

July July |; 1949 . | Novem- 
1933 | 1934 | | dollars |ber 1940 


MANUFACTURING—Con. 


Paints and varnishes. : | $.478 | $. | $.099 $.178 | 
Petroleum refining - -- . 62 ; . 139 . 251 | 
Soap . . 444 ‘ - 101 . 182 | 
Rubber ties and inner tubes | .626 ; . 155 . 281 | 
Rubber goods, other than boots, shoes, tires 

and inner tubes _....- . 428 ; .074; .134 





NONMANUFACTURING 


Anthracite mining | 814 . 834 020 036 2.5 | . 833 . 926 
Quarrying and nonmetallic mining . 375 . 486 -Li1l] = .200; 2.6 475 | . 585 
Electric light and power . 688 .8l4 -126; .227/ 183 . 808 . 893 
Street railways and busses | «563 .603 | .040 . 072 | 7.1) .638 | . 726 


' ‘ 





Note.—Included above are all individual industries and industry groups for which the Bureau of Labor 
Statistics has published information covering the entire period, July 1933 to November 1940. 


Source of basic data: U. S. Department of Labor, Bureau of Labor Statistics, Bulletin No. 697. Hours 
and Earnings’in the United States, 1932-40 and Consumers’ Price Index. 


Changes in average hourly earnings, 25 manufacturing industries, July 1933 to 
July 1934, 1936, November 1940 


Average hourly | Equiv- Average hourly 
earnings | | alent | Per- | earnings 
In- |inerease} iy 
Industry nn crease | in June|, C@ | ih eae 
July | July 1919 er 1936 |Novem- 
1933 1934 | dollars ber 1940 


| $0.675 | $0. 822 
a an oe 
| .567 . 548 
| .623] .800 
|} .452] ,515 
. 669 821 

611 | 77% 

212) 767 
. 646 . 782 
649 817 
. 557 719 
. 604 . 765 
.550 | =, 686 
611 . 570 
. 67 . 862 
563 . 661 

. 599 . 699 
. 566 . 706 
.615| 734 
. 545 . 680 
. 526 . 630 
. 724 839 
875 . 985 
. 756 _ B80 
. 507 . 522 
.531 | 629 
619 | =. 747 

| 


| 


Agricultural implements ; $0. 522 | $0.613 | $0.091 | $0. 164 17. 
Automobiles 7 . 576 744 168 . 304 | 
Boots and shoes . 408 . 544 . 135 . 243 | 
Chemicals 47% 587 .114 . 206 24. 
Cotton—North od . 450 . 132 . 238 41. 
Electrical manufacturing  & . 656 118 .214 21 
Foundries and machine shops . 46 . 583 .115 | . 208 
Foundries . 598 ae . 218 | 
Machines and machine tools 5 .615 . O85 .153 16. 
Heavy equipment . 5 .614| .094/] .169] 18 
Hardware and small parts 26 . 537 . 200 26 
Other foundry and machine-shop products . 446 Tt . 219 26.‘ 
Furniture 35f . 527 .168 | .304) 46.8 
Hosiery and knit goods . 32% . 523 : | ae). 
Iron and steel = . 632 132} .28; 2. 
Leather tanning and finishing . 419 547 | .12 .231 | 30. 
Lumber and millwork 38: . 494 ha .202 | 29. 
Meat packing . 3f . 525 .134 | .241 34. 
Paint and varnish 4 . 572 . 098 .176 20. 
Paper and pulp 41 ; et |. esi Se 
Paper products : A: .514 |) .093; .167{] 22. 
Printing, book and job . 665 . 724 062; 111 } 9. 
Printing, news and magazine See. x mae: 233 | 17.8 
Rubber .. > saophtiath oct oa ‘ ; : . 290 | 27. 


eCocrcurFot. 


~— oe 


= 


Silk ; : . 35 of | . 154 | . 279 44. 

Wool ie 358 |. 53: 174] 314] 48. 

25 manufacturing industries. -_-.--. samagagt) > wed (nee hee 28.9 
| | | 


SCN Pe K WBN WOWO RSD 





Source of basic data: National Industrial Conference Board, Study No. 229, Wages, Hours, and Employ- 
ment in the United States, 1914-36; U. S. Department of Labor, Bureau of Labor Statistics, Consumers” 
Price Index. 
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Excerpts From Fatr Lasor STANDARDS ACT 


[Pusiic, No. 718—75rH CoNGREsS } 


[CHAPTER 676—3p SESSION] 
{S. 2475] 


AN ACT To provide for the establishment of fair labor standards in employments in and 
affecting interstate commerce, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“Fair Labor Standards Act of 1938”, 


~ . * * 
MAXIMUM HOURS 


Sec. 7. (a) No employer shall, except as otherwise provided in this section, 
employ any of his employees who is engaged in commerce or in the production 
of goods for commerce— 

(1) for a workweek longer than forty-four hours during the first year 
from the effective date of this section. 

(2) for a workweek longer than forty-two hours during the second year 
from such date, or 

(3) for a workweek longer than forty hours after the expiration of the 
second year from such date, unless such employee receives compensation for 
his employement in excess of the hours above specified at a rate not less 
than one and one-half times the regular rate at which he is employed. 

(b) No employer shall be deemed to have violated subsection (a) by employ- 
ing any employee for a workweek in excess of that specified in such subsec- 
tion without paying the compensation for overtime employment prescribed 
therein if such employee is so employed— 

(1) in pursuance of an agreement, made as a result of collective bar- 
gaining by representatives of employees certified as bona fide by the Na- 
tional Labor Relations Board, which provides that no employee shall be 
employed more than one thousand hours during any period of twenty-six 
consecutive weeks, 

(2) on an annual basis in pursuance of an agreement with his employer, 
made as a result of collective bargaining by represenatives of employees 
certified as bonafide by the National Labor Relations Board, which pro- 
vides that the employee shall not be employed more than two thousand 
hours during any period of fifty-two consecutive weeks, or 

(3) for a period or periods of not more than fourteen workweeks in the 
aggregate in any calendar year in an industry found by the Administrator 
to be of a seasonal nature, and if such employee receives compensation for 
employment in excess of 12 hours in any workday, or for employment in 
excess of 56 hours in any workweek, as the case may be, at a rate not less 
than one and one-half times the regular rate at which he is employed. 

(c) In the case of an employer engaged in the first processing of milk, whey, 
skimmed milk, or cream into dairy products, or in the ginning and compressing 
of cotton, or in the processing of cottonseed, or in the processing of sugar beets, 
sugar beet molasses, sugarcane, or maple sap, into sugar (but not refined sugar) 
or into syrup, the provisions of subsection (a) shall not apply to his employees 
in any place of employment where he is so engaged; and in the case of an 
employer engaged in the first processing of, or in canning or packing, perishable 
or seasonal fresh fruits or vegetables, or in the first processing, within the area 
of production (as defined by the Administrator), of any agricultural or horti- 
cultural commodity during seasonal operations, or in handling, slaughtering, 
or dressing poultry or livestock, the provisions of subsection (a), during a period 
or periods of not more than fourteen workweeks in the aggregate in any calendar 
year, shall not apply to his employees in any place of employment where he 
is so engaged. 

(ad) This section shall take effect upon the expiration of one hundred and 
twenty days from the date of enactment of this Act. 


* % * * * 





614 RAILROAD LABOR DISPUTE 


EXEMPTIONS 


Sec. 13. (a) The provisions of sections 6 and 7 shall not apply with respect to 
(1) any employee employed in a bona fide executive, administrative, profes- 
sional, or local retailing capacity, or in the capacity of outside salesman (as 
such terms are defined and delimited by regulations of the Administrator) ; or 
(2) any employee engaged in any retail or service establishment the greater 
part of whose selling or servicing is in intrastate commerce; or (3) any em- 
ployee employed as a seaman; or (4) any employee of a carrier by air subject 
ito the provisions of title II of the Railway Labor Act; or (5) any employee em- 
ployed in the catching, taking, harvesting, cultivating, or farming of any kind 
of fish, shellfish, crustacea, sponges, seaweeds, or other aquatic forms of animal 
and vegetable life, including the going to and returning from work and including 
employment in the loading, unloading, or packing of such products for shipment 
or in propagating, processing, marketing, freezing, canning, curing, storing, or 
distributing the above products or byproducts thereof; or (6) any employee 
employed in agriculture; or (7) any employee to the extent that such employee is 
exempted by regulations or orders of the Administrator issued under section 
14; or (8) any employee employed in connection with the publication of any 
weekly or semiweekly newspaper with a circulation of less than three thousand 
the major part of which circulation is within the county where printed and 
published; or (9) any employee of a street, suburban, or interurban electric 
railway, or local trolley or motorbus carrier, not included in other exemptions 
contained in this section; or (10) to any individual employed within the area 
of production (as defined by the Administrator), engaged in handling, packing, 
storing, ginning, compressing, pasteurizing, drying, preparing in their raw or 
natural state, or canning of agricultural or horticultural commodities for market, 
or in making cheese or butter or other dairy products; or (11) any switchboard 
operator employed in a public telephone exchange which has less than five 
hundred stations.* 

(b) The provisions of section 7 shall not apply with respect to (1) any em- 
ployee with respect to whom the Interstate Commerce Commission has power to 
establish qualifications and maximum hours of service pursuant to the provisions 
of section 204 of the Motor Carrier Act, 1935; or (2) any employee of an em- 
ployer subject to the provisions of Part I of the Interstate Commerce Act. 

(c) The provisions of section 12 relating to child labor shall not apply with 
respect to any employee employed in agriculture while not legally required to 
attend school, or to any child employed as an actor in motion pictures or 
theatrical productions. 


WoORKWEEK FOR EMPLOYEES IN THE TRUCKING AND BUILDING INDUSTRIES 
TRUCK DRIVERS 


Straight-time weekly hours for union motortruck drivers and helpers dropped 
approximately 1 percent between July 1, 1947, and July 1, 1948, as shown by the 
index. The tendency toward a shorter workweek has been fairly constant since 
1937—the first year for which comparable data are available. On July 1, 1948, 
over two-thirds of the union drivers and helpers studied were covered by agree- 
ments stipulating a 40-hour straight-time workweek. Relatively few contracts 
(affecting less than 5 percent of the total membership) specified work schedules 
in excess of 48 hours at straight-time pay. In contrast, workweeks of 48 hours 
or more before premium rates became effective applied to over half the drivers 
and helpers in July 1945, and to two-thirds in June 1940 (source: United States 
Department of Labor, Bureau of Labor Statistics, Monthly Labor Review, Local 
City Truck Driving: Union Scales, July 1, 1948, March 1949, p. 310). 


BUILDING TRADES 


The standard workweek (prior to payment of premium overtime) for the 
building trades as a whole did not change significantly during the postwar period. 
The most common maximum straight-time work schedule is still a 5-day, 40-hour 
workweek. Ina few cities, a 30- or 35-hour workweek is usual for most classifi- 
eations; in others, the shorter schedules apply principally to the journeymen 
trades. For the entire construction industry, hours worked on private on-site 


1 Amendment provided by act of August 9, 1939 (Public, No. 344, 76th Cong., 53 Stat. 
1266). 
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projects averaged 33.8 in June 1940, 40.1 in July 1945, and 37.8 in July 1948 
(source: United States Department of Labor, Bureau of Labor Statistics, 
Monthly Labor Review, Building Trades: Union Wage Scales in 1948, January 
1949, p. 40). 


INDUSTRIES IN THE UNITED STATES WITH ESTABLISHED BASIC WORKWEEKS OF LESS 
THAN 40 Hours * 


Industry: Bituminous coal mining. 

Total employment in industry: 420,000. 

Contract clause of explanation of provision: 

“1. (a) For all inside employees a workday of 8 hours from portal to portal 
is established including a staggered 30 minutes for lunch, and without any 
intermission or suspension of operations throughout the day. For inside day 
workers these 8 hours shall be paid for at straight-time rate. Overtime beyond 
8 hours per day and 40 hours per week shall be paid for at time and one-half 
with no pyramiding of overtime. * * * 

“(b) For all outside employees except those covered in paragraph (c) hereof 
(including all strip mine and coke-oven employees), a workday of 7 hours and 
15 minutes is established including a staggered 30 minutes for lunch, and 
without any intermission or suspension of operations throughout the day. These 
7 hours and 15 minutes shall be paid for at straight-time rate. Overtime beyond 
7 hours and 15 minutes per day and 36% hours per week shall be paid for at 
time and one-half with no pyramiding of overtime.” 

(Paragraph (¢c) provides exceptions for certain employees of power houses, 
substations and pumps, who are on a week similar to that provided by paragraph 
(a) rather than (b).) 

Industry: Anthracite coal mining. 

Total employment in industry : 81,000, 

Contract clause or explanation of provision : 

“(a) The basic workweek under this agreement shall be 5 days and rate and 
one-half shall be paid for all hours in excess of 7 hours in any one day or 35 
hours in any one week. * * * 

Industry: Women’s blouse and waist industry. 

Total employment in industry: 4,604. 

Contract clause or explanation of provision: 

“The most common work schedules were 35 and 40 hours per week, with a 
fairly even division between the two. The former, however, was much more 
prevalent in the Middle Atlantie region than the latter’ (Wages in Women’s 
Blouse and Waist Industry, January 1947, article in Monthly Labor Review, 
September 1947, p. 316). 

Industry: Upholstered furniture industry. 

Total employment in industry : 29,949, 

Contract clause or explanation of provision: 

“Upholstered furniture establishments, with few exceptions had workweek 
schedules of 35 hours in New York and 40 hours in the other 3 areas surveyed” 
(Wood and Upholstered Furniture: Earnings in September 1947, article in 
Monthly Labor Review, April 1948, p. 400). 

Industry: Printing and publishing. 

Total employment in industry : 453,000. 

Contract clause or explanation of provision: 

“Straight-time weekly hours provided by collective-bargaining agreements 
varied in the industries covered. ‘The printing-trade workers—who have spear- 
headed past general drives for shorter hours without reduction in weekly earn- 
ings—secured shorter straight-time weekly hours and higher hourly rates than 
the workers in any of the three other industries studied. Average straight-time 
weekly hours in newspaper shops were 37.5 in July 1946 and in other printing 
establishments, 38.8. The postwar trend in printing has been toward a reduction 
in straight-time weekly hours; 9 of every 10 workers outside of newspaper 
shops had straight-time workweeks of 40 hours in 1945 compared with only 5 
of 10 in 1946. The shift was toward workweeks ranging from 35 to 3714 hours, 
along with hourly rate inereases more than sufficient to compensate for any 


*Sourece: Agreements of the United Mine Workers covering bituminous and anthracite 
mining: U. S. Department of Labor. sSureau of Labor Statistics, Monthly Labor Review, 
March 1947, September 1947, October 1947, January 1948, and April 1948. Employment 
and Payrolls, May 1948: U. S. Department of Commerce, Bureau of Foreign and Domestic 
Commerce, Statistical Abstract of the United States, 1947. 
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reduction in weekly earnings caused by reduced hours” (Union Wages and Hours 
in the Printing, Trucking, Local Transit, and Baking Industries, 1946, article in 
Monthly Labor Review, March 1947, p. 451). 

Industry : Life-insurance companies (home offices). 

Total employment in industry: Not available. 

Contract clause or explanation of provision: 

“About 60 percent of the insurance companies had a normal workweek of 
less than 40 hours for men and women. All except a few of the remaining 
observed a 40-hour week. A workweek of less than 35 hours was reported in 
several cases; almost the same number regularly employed their workers more 
than 40 hours per week” (Wages in Home Offices of Life Insurance Companies, 
article in Monthly Labor Review, January 1948, p. 12). 

Industry: Women’s clothing. 

Total employment in industry: 427,600. 

Contract clause or explanation of provision: 

“Most of the agreements which required a premium rate for work beyond a 
scheduled workweek under 40 hours were in the west-coast longshore industry 
and in women’s clothing. * * * In women’s clothing many agreements re- 
quired time and a half after 35 or 3714 hours of work, and some prohibited 
overtime altogether.” 

Industry: Men’s clothing. 

Total employment in industry : 309,800. 

Contract clause or explanation of provision : 

“In men’s clothing, the association agreements for the principal manufacturing 
areas established a 36-hour week, and one agreement required time and a half 
thereafter. The agreement with the New York Clothing Manufacturers’ Ex- 
change contained no mention of overtime work. The Philadelphia and Boston 
association agreements permitted 4 hours’ overtime beyond the scheduled 36-hour 
week at the regular rates.” * 

Industry: West-coast longshore industry. 

Total employment in industry: Not available. 

Contract clause or explanation of provision : 

“The west-coast longshore agreements stipulated an amount almost equivalent 


to time and a half after 30 hours of work a week, averaged over 4 weeks.’ * 


Mr. Ottver. First as to the policy of the Federal Government with 
respect to the maintenance of weekly earnings with reduction in the 
basic workweek, under the NRA and at other times. 

The history of the NRA was written officially in the report of the 
President’s Committee of Industrial Analysis. That committee had 
four nongovernmental members. Mr. George M. Harrison, presi- 
dent of the Brotherhood of Railway Clerks, was the labor member 
of the committee, and I served as his deputy in all of the committee 
activities. 

The first pronouncement of Federal Government policy under the 
NRA with respect to the question of maintaining t take-home pay was 
in section 7 of the President’s Reemployment Agreement. That is 
quoted on page 4 of exhibit 11. That agreement was the blanket 
interim code adopted by many industries at the start of the NRA 
period pending detailed enactment of the individual industry codes. 
That section reads as follows: 

(7) Not to reduce the compensation for employment now in excess of the 
minimum wages hereby agreed to (notwithstanding that the hours worked 
in such employment may be hereby reduced) and to increase the pay for such 
employment by an equitable readjustment of all pay schedules. 

On pages 40 and 41, of the report of the Committee of Industria] 

Analysis, detailing the principles contained in the President’s Re- 
employment Agreement and the early NRA codes, appears this 


1Premium Pay in Union Agreements, Monthly Labor Review, October 1947, p. 420. 
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paragraph, introduced by the statement, “These provisions may be 
roughly summarized as follows”: 

2. The establishment of a minimum wage with subordinate provisions in- 
cluding (variously in different codes) * * * 

The principle that, with certain limitations, no employee should be paid at a 
wage rate which would yield a less wage for the shorter workweek than he was 
receiving for the longer workweek prior to the code. 

This provision, of the early N RA days, was followed in later policy 
as well. The committee report says, on page 50: 


As to provisions dealing with wages above the established minimum, policy 
eventually looked with favor upon the more definite type of provision to the 
effect that, unless the hours of work per week were reduced by more than a 
stated percentage, no reduction was to be made in the weekly rate of pay, 
und if the percentage of reduction in hours of work was greater than that 
stated, reduction in the weekly rate of pay was to be limited to a stated 
percentage. 

That perhaps should be clarified a little. If the reduction in hours 
was more than 48 to 40, and in quite a few industries there were 
reductions longer than that, the total amount of that take-home pay 
might not have been protected. If the reduction is from 48 to 40, it 
was completely protected. Above that there were shadings off in 
some particular codes, but the 48 for 40 change was fully protected. 

These policy statements referred, of course, to the basic workweek, 
not the actual workweek, which varied with the amount of part-time 
employment. 

That, too, I think should be clarified, because it was the source of 
one of the errors of the McDonough Board. Both in the period before 
the NRA and in the period after the Second World War there were 
changes in the actual hours worked in American industry due, in the 
one instance, to part-time employment, in the other instance to more 
than full-time employment. ‘Those changes did not represent changes 
in the basic workweek, and there was never any intent on the part 
of labor organizations to maintain weekly take-home pay with partial 
unemployment in the period immediately following 1929. The sig- 
nificant change was with respect to the basic workweek rather than 
such fluctuations as might take place in the actual hours due to under- 
employment or overemployment. 

The Federal Government adopted as policy through statutory action 
in section 23 of the act of March 28, 1934, the same principle. This 
does not appear in the statement from which I am reading. I have a 
quotation from that act. The act, section 23, reads as follows: 

The weekly compensation minus any general percentage reduction which may 
be prescribed by act of Congress for the several trades and occupations, which is 
set by wage boards or other wage-fixing authorities, shall be reestablished and 
maintained at rates not lower than necessary to restore the full weekly earnings 
of such employees in accordance with the full-time weekly earnings under the 
respective wage schedules in effect on June 1, 1982, provided that the regular 
hours of labor shall not be more than 40 per week and all overtime shall be com- 
pensated for at the rate of not less than time and one-half. 


That section of the act applied to Federal Government employees. 
r ’ = e 
The law was passed by Congress, as I recall it, over the veto of the 
President at that time. 

Mr. Murpock. Mr. Oliver, do you know generally what is meant 
by wage-board employees in Gov ernment ? 
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Mr. Oxtver. I can’t explain that to you exactly, sir. The wages of 
certain groups of employees, mechanics and various other classes, were 
fixed by the wage-board mechanism. It didn’t apply to those whose 
wages were fixed directly by statute. 

Mr. Murpocx. May I, Mr. Chairman, just for the record, make a 
very brief statement on that point, since it is a point on which in pri- 
vate practice I am something of an expert. 

The wage-board employees of the Federal Government are all of 
the manual trades and occupations who are not under civil service 
whose wages are not otherwise fixed by statute and who are not in 
policy-making positions. Thus, it includes almost all of the trades- 
men in Government employ, such as painters, carpenters, and so forth, 
and others engaged in manual trades and occupations. 

The CuarrMan. You may proceed. 

Mr. Oniver. The United States Government not only followed the 
policy of maintaining weekly earnings with reduction in the basic 
workweek under the NRA, but it also endorsed that principle in the 
international field. The International Labour Office, with support of 
the United States Government, adopted what is called a “convention,” 
approving the 40-hour week in 1935, providing in part as follows: 

Considering that the application of this principle should not as a consequence 
reduce the weekly, monthly, or yearly income of the workers, whichever may 
be the customary method of reckoning, nor lower their standard of living. 

Invites governments: 

(1) To take appropriate measures in order to insure that any adjustment of 
wages and salaries should be effected as far as possible by means of direct 


negotiations between employers’ and workers’ organizations concerned; 
and * * *% 


(3) To furnish to the International Labour Office periodic reports upon the 
measures they have taken for the introduction of the 40-hour week and for 
the maintenance of the standard of living of the workers. 

As I have said, that was with the support and full participation of 
the United States Government. 

The governmental policy of maintaining weekly earnings had been 
specifically announced in earlier reductions of the railway workweek. 
The Adamson Act, adopted in 1916, had reduced the basic workday 
from 10 to 8 hours for operating employees, with maintenance of 
daily pay. Under Federal control of the railways, in 1918, the hours 
of work of all other employees had been reduced to eight per day, 
with pay provisions of which the following, interpretation No. 1 of 
Supplement No. 7 to General Order 27, United States Railroad Ad- 
ministration, issued November 23, 1918, is typical : 


ARTICLE III. HOURLY RATES 


The employees coming under the provisions of articles III, IV, and V of 
Supplement No, 7 to General Order 27, who were, on January 1, 1918, prior to 
the application of General Order No. 27, paid on a basis of 10 hours or more to 
constitute a day, for whom hourly rates had been established, as per the above 
specified articles, shall, on and after September 1, 1918, the effective date of 
Supplement No. 7, receive one-eighth of the wages received for 10 hours on 
January 1, 1918, prior to the application of General Order No. 27, as their basic 
hourly rate, to which shall be added 12 cents per hour, provided the hourly rate 
war gaan shall not exceed the maximum rate specified in the respective 
articles. 


That clause applied to railway clerks and related group, but simi- 
lar clauses appeared in other sections of the supplement for all other 
classes of railway employees. 
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The general effect of action by the Federal Government at that 
time was to reduce the basic workweek from 60 to 48 hours, or 20 
percent, with the maintenance of full weekly earnings, for train and 
engine, as well as all other, railway workers. That required a 25- 
percent increase in the wege rates. It was accomplished with the 
addition of other wage increases simultaneously, as this reference 
to the supplement shows. 

Thus the policy of the Federal Government as expressed in inter- 
national action, in the NRA, and in the last previous basic reduction 
in the workweek in the railway industry had been to maintain weekly 
earnings when the basic workweek was reduced. The actual facts 
in connection with the introduction of the 40-hour week in industry 
generally demonstrate that this rolic *"y was actually carried out. 

It is, of course, true that the NRA affected wages in many ways. It 
is also true that those industries with low wage rates were affected 
by the minimums of the codes as much, if not more, than they were by 
the maintenance of weekly earnings; it is true, also, that other wage 
principles were operating along with the maintenance of take- home 
pay. In some industries these principles were cumulative, in others 
only the shortening of the workweek was effective. 

At page 653 of the record of this hearing, Mr. Loomis was asked 
specifically if he knew of any industries that had granted a 40-hour 
week with 48 hours’ pay. He replied that they were comparatively 
few, and that it was not correct that practically all great American 
industries had granted the 40-hour week with 48 hours’ pay. This 
corresponds with the testimony given by the carriers before the Me- 
Donough Board, and is a complete misunderst: midaherot the plain facts. 

The first great American industrial concern to grant the 40-hour 
week with 48 hours’ pay was the Ford Motor Co. Ford took that 
step beginning in September 1926, 23 years before it was extended to 
the nonoperating railway employees. I have prepared an exhibit con- 
sisting of quotations from a book by Mr. Ford on this change. ‘The 
step, as you will see, was taken before the depression when hourly wage 
rates were high and were rising. 

The Cuarrman. If that had been followed in all big industries, they 
wouldn't have had the situation that developed in this country. 

Mr. Otiver. I am convinced that is true. 

The CrairmMan. There was insufficient purchasing power in the 
hands of the people of the country to consume the produe ts of industry. 

Mr. Ouiver. My study of the industrial and economic changes from 
1926 to 1929 particularly, but in the years immediately before that also, 
has convinced me that if the consuming power distributed to wage 
earners had kept pace with ‘their increased productivity so that the 
physical buying power and the physical production would have been 
‘a step, certainly the depression would have been ve ry much less severe. 
Actually what was happening during those years was that productivity 
per man was rising very rapidly, while real wages were rising only 
slowly, if at all. 

That exhibit to which I have referred should be marked in this 
sequence, I believe, “B. L. F. & E. No. 12.” I will make just one 
excerpt or two from it. 

The CuarrmMan. Do you wish to have that inserted in the record ¢ 

Mr. Oxtver. Yes. 


8173883—5 1——-40 
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The Cuatrman. As Exhibit No. 12. It will be received and so 
marked. 

(The document referred to was marked “B. L. F. & E. Exhibit No. 
12” and is as follows:) 


BLF & E Exursit No. 12 
ESTABLISHMENT OF THE 5-DAY WORKWEEK BY THE Forp Moror Co. 


Source: Henry Ford, Moving Forward, ch. VI, 81-88. Garden City, N. Y. Doubleday, 
Doran & Co., Inc., 1930. 

If machines are to be of any utility to man they must do more than make 
goods. They must provide for fuller and better lives by taking man out of the 
conditions of the good old times when he had to work from dawn to dusk in 
order to gain a bare and very hard living. 

The machine, rightly managed, must afford the man who runs it enough income 
to buy what he makes and, further than that, must give him leisure. This leisure 
also has an important bearing upon the consumption of the goods which the 
machines make, 

In 1914 we raised our minimum wages to $5 a day; and some years later we 
raised the minimum to $6 a day; and late in 1929, after the so-called stock 
market crash, we raised our minimum wage to $7 a day. Our average wage 
paid is slightly over $1 an hour. No wage paid by us is lower than 8714 cents 
an hour—that is the minimum, A day is 8 hours. In September 1926 we started 
to cut the working week to 5 days of 8 hours each. 

The results have entirely justified each of these changes. The $5-a-day, and 
after that the $6-a-day, and now the $7-a-day wages have paid and so likewise 
have the 8-hour day and the 5-day week. 

Each of these changes was at the time said to be revolutionary. They were 
really only evolutionary and the results of careful thought and experiment. 
They are but natural steps in machine industry. In announcing the 5-day week, 
I said: 

“The country is ready for the 5-day week. It is bound to come through all 
industry. In adopting it ourselves we are putting it into effect in about 50 in- 
dustries, for we are coal miners, iron miners, lumbermen, and so on. The short 
week is bound to come because without it the country will not be able to absorb 
its production and stay prosperous.” 

Events have fully demonstrated that the 5-day week is as productive as the 
6-day week. The production has not been attained by speeding the men or doing 
anything of a like foolish nature. The production is the result largely of better 
methods, increased machine efliciency, and the greater interest of the men. We 
had somewhat less than a full year’s trial of the 5-day week with Model T, 
but that was enough to give us ample figures of its worth so that we adopted it 
as a fixed policy along with the minimum wage, and it has proved more than 
satisfactory in the making of the new model in which a high degree of accuracy 
is required. I mention that accuracy again and again because it is at the bottom 
of the new industry. The efficacy of the 5-day week has with us been fully 
demonstrated. And it is now so far commending itself to American industry as 
to be on trial in many places. Of course, the full case for the 5-day week cannot 
he proved unless it carries with it a 6-day pay. The purpose of the 5-day week 
is not to compel people to live on five-sixths of their present income, but to 
enable them to earn their present income, or more, in five-sixths of the time. 
In order to earn, men must be enabled to earn, and this enablement is the re- 
sponsibility of management. 

The human element in such an arrangement must be considered and from 
two angles. The first is from the angle of actual as compared to theoretical 
efficiency, and the second is from the standpoint of creating a leisure to increase 
the standards of living and through increasing these standards to increase con- 
sumption. We have found—as has everyone—-that 8 hours a day is the limit of 
efficiently productive time for the average factory worker. 

With the 5-day week our plan has been not to work on Saturdays and, of 
course, not- to work on Sundays. We take for granted that Sunday is a day 
set apart. It is the Lord’s day, and I consider it the duty of an employer to give 
his employees the opportunity to go to church with their families. It is up to 
them to make use of the opportunity, and we have no Sunday work at all except 
for watchmen and tenders. But, all other considerations aside, Sunday work 
pays no better than work after midnight; it is not a day when men want to 
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work in a factory, and even though they put in an appearance they do not do a 
normal amount of work. 

It has now been sufficiently demonstrated to us that the 5-day week for men 
brings better results than the 6-day week. Simply on the point of production it 
is as much better than the 6-day week, as the 8-hour day is better than the 
10-hour day. The 5-day week is therefore a settled policy. 

The influence of a shorter working week on consumption is obvious. The 
industry of this country could not long exist if factories generally went back to 
the 10-hour day, because the people would not have the time to consume the 
goods produced. For instance, a workman would have little use for an auto- 
mobile if he had to be in the shops from dawn until dusk. And that would react 
in countless directions, for the automobile, by enabling people to get about quickly 
and easily, gives them a chance to find out what is going on in the werld— 
which leads them to a larger life that requires more food, more and better goods, 
more books, and more music—tmore everything. The benefits of travel are not 
confined to those who can take an expensive foreign trip. Just as the 8-hour 
day opened our way to prosperity, so the 5-day week is opening the way to a 
still greater prosperity. 

Of course, there is a humanitarian side to the shorter day and the shorter 
week, but dwelling on that side is likely to distort the view, for then leisure 
may be put before work instead of after work—where it belongs. Twenty years 
ago, introducing the 8-hour day generally would have made for poverty and not 
for wealth. Ten years ago, introducing the 5-day week would have had the 
same result. The hours of labor are regulated by the organization of work and 
by nothing else. It is the rise of the great corporation with its ability to use 
power, to use accurately designed machinery, and generally to lessen the wastes 
in time, material, and human energy that made it possible to bring in the S-hour 
day. 

The 8-hour day law today only confirms what industry had already discovered. 
If it were otherwise, then the law would make for poverty instead of for wealth. 
A man cannot be paid a wage in excess of his production. In the old days, 
hefore we had management and power, a man had to work through a long day 
in order to get a bare living. Now the long day would retard both production 
and consumption. At the present time the fixing by law of a 5-day week would 
be unwise because all industry is not ready for it, but a great part of industry 
is ready, and within a comparatively short time I believe the practice will be so 
general in industry that it can be made universal. 

It is not necessary to bring in sentiment at all in this whole question of leisure 
for workers. In the old days those who thought that leisure was harmful usually 
had an interest in the products of industry. The mill owner seldom saw the 
benefit of leisure time for his employees, unless he could work up his emotions. 
Now we can look at leisure as a cold business fact. 

There is a profound difference between leisure and idleness. We must not 
confound leisure with shiftlessness. Our people are perfectly capable of using 
to good advantage the time that they have off—after work. That has already 
been demonstrated. Perhaps they do not use their spare time to the best advan- 
tage. That is not for us to say, provided their work is better than it was when 
they did not have spare time. We are not of those who claim to be able to tell 
people how to use their time out of the shops. We have faith that the average 
man will find his own best way—even though that way may not exactly fit into 
the programs of the social reformers. We do know that many of the men have 
been building houses for themselves, and have demonstrated in other ways that 
the thrifty virtues of the forefathers have not been wanting in their sons. 

i think that, given the chance, people will become more apd more expert in 
the effective use of leisure. For few of us have had the chance to learn. 

It is the influence of leisure on consumption that makes the short day and 
the short week so necessary. The people who consume the bulk of goods are 
the people who make them. That is a fact we must never forget—that is the 
secret of our prosperity. With the decrease of the length of the working day in 
the United States an increase of production has come, because better methods 
of disposing of men’s time have been accomplished by better methods of disposing 
of their energy. And thus one good thing has brought on another. 

Where people work longest and with least leisure, they buy the least goods, 
No towns were so poor as those of England where the people, from children up, 
worked 15 and 16 hours a day. They were poor because these overworked 
people soon wore out—-they became less and less valuable as workers. There- 
fore, they earned less and less and could buy less and less. Needs are filled 
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only as they are felt. They make themselves felt largely in leisure hours. The 
man who worked 15 and 16 hours a day desired only a corner to lie in and a 
hunk of food. He had no time to cultivate new needs. No industry could ever 
be built up by filling his needs because he had none but the most primitive. 

It is perfectly proper for the Government to step into an industrial situation 
with laws—provided those laws only establish what experience has already 
demonstrated to be the best practice. Eight-hour-day laws are now all right 
because the 8-hour day has been established. But a 5-day week law would be 
unwise at this moment and so also would laws restricting the use of machinery. 
Any law passed in the belief that it will make work or spread work over more 
than the usual number of men is an invitation to poverty. And poverty always 
accepts the invitation. A deal of the poverty abroad may be traced to political 
make-work laws. 

The right use of leisure must be learned by experience. And there was no 
proper leisure in the old times. There was only idleness. Merely to make a bare 
living—that is, to provide the things to be currently consumed, such as food and 
clothing—requires very little time. The mere living is earned very early in the 
working day. That part of the business is over and done before the morning 
has well begun. We go far wrong when we say that it requires all the work 
that we do to earn our living. In these days we require so many more things 
than a living that a living has become the smallest part of what we earn. 
But there are a thousand other things that enter into the matter now—all the 
material necessities, conveniences, advantages, and opportunities of civilization. 
Our industries are turning these out in quantity, and the individual worker is 
providing his own share. 

We have no leisure class in this country. All the business of the wealthy 
would not support a single industry. Our buying class is our working Class, 
and our working class must also become our “leisure class” if our immense pro- 
duction is to be balanced by consumption. Besides, it is only just and human and 
progressive and educational that the people should use what they produce. That 
then, is the new basis for leisure. Instead of hurting business it helps it. We 
seem to forget that business is one-half use. If we always produced and never 
used, there could be no business. But when we apportion the time between pro- 
duction and use we are acting in accordance with economic law. 

The burden of adjusting these functions so that they support each other falls 
upon management. There is no charity involved. Leisure, like everything 
else, must be earned. No one has control of enough of anything in this world 
to give a constant supply of it to anyone; we must all produce it together. 
And this means a type of workman who knows the value of both leisure and labor. 
A man who knows how to employ his free hours well will also know how to 
employ his working hours to best advantage. The two cannot very well be 
mixed, but the type of individual who can work with a will is the type that can 
also play with a will, and in his play he will be using the accumulated 
production of his labor. 

The people with a 5-day week will consume more goods than the people with a 
6-day week. People who have more leisure must have more clothes. They must 
have a greater variety of food. They must have more transportation facili- 
ties. They naturally must have more service of various kinds. 

This increased consumption will require greater production than we now have. 
Instead of business being slowed up because the people are “off work,” it will be 
speeded up because the people will have more leisure to buy and will consume 
more in their leisure than in their working time. This will lead to more work. 
And this to more profits. And this to more wages. The result of more leisure 
will be the exact opposite of what most people might suppose it to be. 

Management must keep pace with this new demand—and it will. It is the 
introduction of power and machinery in the hands of management that has 
made the shorter day and the shorter week possible. That is a fact which it 
is not well to forget. 

Naturally, all services cannot go on the 5-day basis. Some must be contin- 
nous and other are not yet so organized that they can arrange for 5 days a week. 
But, if the task is set of getting more done in 5 days than we now do in 6, then 
management will find the way. 

The 5-day week is not the ultimate, and neither is the 8-hour day. It is 
enough to manage what we are equipped to manage and to let the future take 
care of itself. It will, anyway. That is its habit. But probably the next 
move will be in the direction of shortening the day rather than the week. 
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Mr. Outver. In this book, Mr. Ford, referring to what he had said in 
1926, said: 

The country is ready for the 5-day week. It is bound to come through all 
industry. In adopting it ourselves, we are putting it into effect in about 50 
industries, for we’ are coal miners, iron miners, lumbermen;-and so .on. The 


short week is bound to come because without it the country will not be able to 
absorb its production and stay prosperous. 


A little later in the same quotation he said: 


Of course, the full case for the 5-day week cannot be proved unless it carries 
with it a 6-day pay. The purpose of the 5-day week is not to compel the people 
to live on five-sixths of their present income, but to enable them to earn their pres- 
ent income, or more, in five-sixths of the time. In order to earn, men must be 
enabled to earn, and this enablement is the responsibility of management. 

The Cuatrrman. That policy had the approval of all the leading 
economists of the country at the time. 

Mr. Oniver. My impression is that after the depression hit, they felt 
it was—— 

The CuarrMan. I remember quoting Mr. Nourse, who became the 
Chairman of the Economie Council, away back in 1936 when I was 
here in the Senate in discussions of this problem. He had taken that 
position. He said the royal road to improvement in this country is 
to increase wages without increasing prices and to maintain purchas- 
ing power in the hands of the people—something to that effect. I 
cannot remember his exact language at this time. 

Mr. Oriver. I believe the idea had very general support among 
the country’s economists after the depression hit. There was a little 
element of hindsight in it rather than foresight. 

The CuarrmMan. This problem of the distribution of the products of 
industry is a problem that is bothering the whole world: isn’t it ¢ 

Mr. Ottver. Yes, and it is becoming serious. 

The CuatrmaNn. It is the great economic problem of the European 
countries and of all countries. 

Mr. Outver. It is becoming much more serious in the United States 

right now than it has been over the past 10 or 15 years. It is becoming 
acute again, as it was toward the end of the cycle that ended in 1929. 

Mr. Ford was the outstanding pioneer in the introduction of the 
5-day week, but there had been a fairly significant segment of Ameri- 

‘an industry in which the 5-day week had been introduced before the 
debauaues Perhaps 4 or 5 percent of the total work force of the 
country had been put on a 5-day week, the bulk of that in the con- 
struction industry, but also a substantial percentage in automobiles. 

I have already quoted the NRA policy to the committee. Mr. 
Loomis quoted part of a section of the report on the NRA. Two para- 
graphs below that section quoted by Mr. Loomis appears this state- 
ment: 

Thus the PRA period represents an unusual experience. The course of indus- 
trial trends was completely changed. Actual weekly hours were shortened ; 
hourly earnings were raised considerably ; actual weekly earnings for employed 
workers were slightly increased; and the total labor income was strikingly 
expanded during a short period. New buying power was in the hands of the 
workers. 

I should perhaps point out in connection with the reference to the 
PRA a period that the President’s Reemployment Agreement was 
promulgated in July 1933 in order to accelerate the change that was 
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rem made. It was in advance of most of the codes, I think of prac- 

ally all of them. As a matter of fact, there were only about 100 
phe in effect by November of 1933, and a second hundred in effect 
by the following February 1934, out of a total of more than 500. So, 
the codes came ‘only after the President’s Reemployment Agreement 
had fixed the pattern for the change. It is to that agreement that you 
have to look for the basic policy. The codes came afterward in a situa- 
tion where the fundamental principles had already been carried out 
and put into effect. 

The pertinent provisions of the President’s Reemployment Agree- 
ment have already been quoted. Although this agreement had accom- 
plished a primary labor purpose of the NRA, i in reducing the work- 
week with maintenance of take-home pay, many of the codes also 
included specific provision for that change. Mr. Loomis has stated 
that the increase in earnings during this” period reflects increases in 
minimum wages, but does not represent wage increases granted to 
maintain take-home pay. This contention does not agree with the 
basic facts. For example, the provision from the Cotton Textile Code, 
a low-wage industry—where, 1f anywhere, Mr. Loomis’ statement on 
the minimum wage would be true—reads: 

XIII. The amount of differences existing prior to July 17, 1933, between the 
wage rates paid various classes of employees (receiving more than the estab- 
lished minimum wage) shall not be decreased—in no event, however, shall any 
employer pay any employee a wage rate which will yield a less wage for a work- 
week of 40 hours than such employee was receiving for the same class of work 
for the longer workweek of 48 hours or more prevailing prior to July 17, 1933. 

The Furniture Code applied to another low-wage industry. Among 
the provisions of that code, effective December 17, 1933, was this 
clause: 

Article IV. 3. No employee shall be paid a wage rate which will yield a less 
wage for a week of 40 hours than employees were receiving for the same class 
of work for the normal working week of 48 hours or over immediately preceding 
June 16, 1933. 

The actual changes in wage rates of all American industries. from 
July or June 1933 to the same month in 1934, show clearly what hap- 
pened as a result of the President’s Reemployment Agreement and the 
NRA codes. 

The official report on the NRA shows those wage increases by types 
of code provisions governing wages above the minimum rates. These 
provisions were divided into four classific ‘ations, which showed the 
following percentage increases in average hourly earnings: 

Industries with definite wage schedule and basing-point system, 
44.4 percent. 

Industries maintaining differentials among occupations, 25.8 
percent. 

3. Industries providing full or partial maintenance of weekly earn- 
ings, 37.1 percent. 

4. Miscellaneous provisions, 25.2 percent. 

It requires only 20 percent to compensate for a reduction in the 
workweek from the basic 48 to 40 hours. 

You will see that in each one of these different classes the wage 
increases were far greater than those necessary to compensate for a 

reduction in hours from 48 to 40. 
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The general effect is shown by the change in earnings for the entire 
group of factory workers. Two over-all figures are available for this 
period. The United States Department of Labor, Bureau of Labor 
Statistics, reported that average hourly earnings in "all manufactur ing 
industries rose from 33.6 percent between July 1933 and July 1934. 

The National Industrial Conference Board reported that average 
hourly earnings rose 28.9 percent. Of 32 groups of manufacturing 
industries reported by the Bureau of Labor Statistics, 25 had increases 
of over 20 percent in average hourly earnings, and three others were 
just under 20 percent. The National Industrial Conference Board 
reported only 5 of its 25 groups of industries had wage increases of 
less than 20 percent, and four of those were above 15 percent. 

Those figures and the individual industries they relate to appear in 
the exhibit already introduced as exhibit No. 11, Mr. Chairman, mostly 
in the section on pages 15, 16, and 17 of that exhibit. 

The Cuarrman. That has already been received in evidence / 

Mr. Outver. Yes; it has. I wanted to refer to it here to make it 
clear 

The summary which I have submitted, on the introduction of the 
40-hour week in American industry, gives, on pages 11 to 14, the 
figures on 15 industries in terms of. full-time weekly earnings. en 
basic workweek in the iron and steel industry was reduced from 51.5 
hours in early 1933 to 40 hours in 1934; hourly earnings rose, and full- 
time weekly earnings were almost exactly maintained, although the 
hours reduction was 11.5 per week, rather than just 8. For foundries, 
machine shops, and automobile industries, full-time weekly hours 
dropped by just over eight, and full-time weekly earnings were main- 
tained or increased. But the hourly increase for these higher-paid 
industries was only from 25 percent to 30 percent. For the low-paid 
industries, the increases were much greater; lumber earnings rose 
47.7 percent; furniture, 46.8 percent; cotton goods, 62.8 percent; 
hosiery, 53 percent. 

The general conclusions of the McDonough Board Report, from 
which I have quoted, found that the evidence did not show high-paid 
workers to have had their weekly wages maintained when hours were 
reduced, under the NRA. Mr. Loomis had introduced an exhibit in 
the hearings before that board in which he made the categorical state- 
ment that workers receiving wages higher than the minimum did not 
have their pay maintained when their schedule workweek was reduced 
during the NRA period. That was on page 10 of Carriers’ Exhibit 10 
in that proceeding. 

In that statement, Mr. Loomis was clearly wrong; he had been very 
badly misinformed, and he consequently gave an erroneous impression 
to the McDonough Board. The Board apparently adopted his error 
as their own. 

Figures are available showing the difference between unskilled 
workers and others, for the period when the workweek was being 
reduced. Those figures have been compiled by the National Industr ial 
Conference Board, an organization financed by industry, which col- 
lects and reports data on employment and related subjects. No other 
separation between unskilled and other workers is available for the 
period in question. The National Industrial Conference Board re- 
ported, in a publication titled “Wages, Hours, and Employment in the 
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United States, 1914 to 1936,” that for July 1933 the average hourly 
earnings of male unskilled workers in American manufacturing in- 
dustries were 37.4 cents; by February 1934, when the NRA and about 
half the codes had become effective, the average earnings of the 
permis had risen to 46 cents per hour. The increase was 8.6 cents, 

23 percent. The average hourly earnings of semiskilled and skilled 
mae workers were, in July of 1933, 51.5 cents per hour—well above 
the standard minimum wage. 

There were very few minima above the 40 cents per hour, most of 
them below that. So, this figure of 51.5 cents per hour in July 1933 
must overwhelmingly have been of the higher-paid workers. 

In February of 1934 the aver ‘age had risen to 61.6 cents per hour; 
the increase was 10.1 cents, almost ex actly 20 percent, the amount 
required to maintain take-home pay, with the reduction in hours from 
48 to 40. In July 1934 at the end of the first year of the NRA, the 
average wage of these higher paid workers had risen to 65 cents per 
hour, and were 13.5 cents, 26 percent, above the previous July. 

Mr. Murpock. Mr. Oliver, are all the statements in that paragraph 
based upon the figures of the National Industrial Conference Board ? 

Mr. Oxtver. Every one of them appears in that report. I believe 
I have it here. I have the book here, if you would like to refer to it 
for any one or all of the figures. 

Mr. Murpock. Is that book hard to obtain? 

Mr. Oxtver. I believe this might be difficult to get now. 

The Cuarmman. I suppose it would be in the C ongressional Library. 

Mr. Oxiver. It would almost certainly be available in the Con- 
gressional Library ; yes. 

Any statement to the effect that the w ages of higher-paid groups 
were not maintained when the workweek was reduc ed duri ing that year 
is obviously not in accord with the facts. 

In that connection it is necessary to keep in mind that some of these 
higher-paid groups had already had some degree of shortening of the 
work-week, the Ford plant being an outstanding example. Never- 
theless during that year these higher-paid workers as a whole were 
26 percent above what they had been in July of 1933. 

One of the highest-paid industries, automobiles, paid its skilled 
and semiskilled workers an average of 60 cents per hour in July 
1933. That excludes the unskilled low-paid group. In July 1934 the 
average had risen to 74.6, 14.6 percent, almost exactly 25 percent. 
That figure, let me emphasize, is from one of the very highest paid 
industries in that period, and excludes the low-paid unskilled group 
entirely. 

In rubber manufacturing, another high-paid industry, the average 
hourly earnings of skilled and semiskilled workers increased from 
67.3 cents an hour in July 1933 to 84.2 cents in February 1934, an 
increase of 25.1 percent. 

Perhaps I should interpolate here, if you want to check these figures 
with the record, Mr. Murdock, that those relating to all American 
manufacturing, skilled and semiskilled workers, the } National Indus- 
trial Conference Board, appear on page 55 of the book in question. 
Those relating to the automobile industry appear on page 63, those 
relating to the rubber industry on page 151, and those relating to 
chemical manufacturing on page 71. 
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In chemical manufacturing, average hourly earnings of skilled 
and semiskilled workers increased from 51 cents an hour in July 
1933 to 63.1 cents an hour in May 1934, an increase of 23.7 percent. 
Similar trends may be observed for the skilled and semmfckilled workers 
in other comparatively high- paid industries, proving beyond ques- 
tion that such workers received increases greater than the 20 percent 
needed to maintain take-home pay, with the reduction in hours 
from 48 to 40, 

Part of the incorrect impression given the McDonough Board was 
in a wage comparison based on the year 1929. This was based on 
wage data submitted by the carriers comparing 1929 with later years, 
similar to those Mr. Loomis has quoted on page 656 of the record 
in this hearing. Mr. Loomis quoted average hourly and weekly 
earnings and average weekly hours for all railroad employees paid by 
the hour or by the day for 1929 and 1936, and compares them to data 
for manufacturing industries. This is an unfair comparison for this 
reason: Railway workers always have suffered as a result of the great 
delay imposed upon their wage increases and improvements in work- 
ing conditions, partly because of the provisions of law. That was 
the situation in 1929; factory workers generally, as shown by the 
National Industrial Conference Board data, rose in 1929 to 6.6 cents 
above the level of 1921. Wages of railroad employees paid by the 
hour or by the day had dropped 1 cent during that period because 
of reductions in their wages which were made after June 1921 and 
had not fully recovered by 1929. 

I well recall the day the stock market broke. I was on that very 
day engaged in an arbitration trying to get a wage increase for the 
employees on the Nickel Plate Railroad. The railroad employees 
were quite generally caught in the movements for wage increases by 
that break in stock market and industrial conditions. While other 
groups had completed their wage movements, the railway men were 
very largely unable to do so at that time. 

Mr. Murpock. You weren’t responsible for that break, were you, 
Mr. Oliver? 

Mr. Outver. I suppose insofar as we all shared responsibility in not 
getting higher wage rates than we did, I was to that extent certainly 
responsible. 

The Cuarrman. I think the dishonest manipulations on the stock 
exchange had a good deal to do with it. They were running up these 
stocks to fabulous he ‘ights, using pools having millions of dollars 
coms of them to manipulate. I know An: aconda was run up toward 

200 a share, and they finally got it up to $187, something like that 
vite it began to fall. It came down as low as $3 a share. I was 
going by a store in C ‘hicago one day and saw a merchant. selling suits 
of clothes there for $35 and he was giving a share of Anaconda stock 
away with each suit [laughter]. 

I think the crooked manipulation of the stock exchange had a good 
deal to do with the situation. 

Mr. Ouiver. I know of some effects of individual crooked operations 
in the handling of stocks at that time. They certainly were dis- 
astrous in their immediate local effects. 

In July 1933, however, just prior to the NRA code becoming 
effective in outside industry, the relationship between wages of rail- 
road employees and manufacturing employees was about 2 cents per 
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hour different from that of 1921. The ups and downs of the previous 
boom and depression periods had almost balanced. Thus, the whole 
comparison made by Mr. Loomis on the 1929 level is only a measure 
of the injustice of railway changes in the 1920's 

I should like at this point, if I may, to interpolate comment on 
another of the statements introduced through the evidence of Mr. 
Loomis. 

At page 878 of the record of this hearing there is a discussion in 

response to questions of a member of the committee on the question 

of productivity. A quick reading of that record or listening to the 
statements made might give the impression that the yard-service 
employees had not registered any increase in their productivity. The 
statement specifically refers to the number of employees. It said 
that there were in 1921 actually somewhat fewer yard-service em- 
ployees than there were in 1947, or on a subsequent date, giving the 
impression perhaps that since the number of employees had slightly 
increased, there was no actual change in productivity, no actual 
improvement. 

In order that the committee might have a response to the question 
then asked of Mr. Loomis, I have prepared a statistical summary 
that I should like to have marked “Brotherhood of Locomotive Fire- 
men and Enginemen Exhibit No. 13,” which is headed on its first 
page, “ Trafic units per employee, vard-service employees.’ 

The CuarrMan. It will the marked as requested and inserted in 
the record. 

(The document referred to was marked “B. L. F. and E. Exhibit N« 
13” and is as follows:) 


B. L. F. ano E. No. 13 


Traffic units per employee, yard-service employees,’ selected years, 1922-49 


; nen $$$ $$ 
| 


l ] 1 
1925 | 1929 | 1936 ru 1939 1949 


| | | 
Traffic units ? js thousands __ /410, 225, 271/514, 701, 587/509, 469, 831/384, 087, 844) 378, Tal, - 080/800, 637, 013 


Employees: | | 
Conductors. __- ; ., 639 22, 066! 21, 880) 14, 396} 13, 695 18, 631 
Brakemen.. ; * | 5, 953} 55, 334 53, 267) 38, 621) 36, 416 48, 849 
Engineers... ee , 703) 21, 859) 14, 124} 13, 248 17, 885 
Firemen... ...-- ‘ | 9, 249 2, 22, 325) 15, 352) 14, 483) 18, 863 


Bg tkacorenanhs : ‘ | 3, 544 12 22, 380) 119, 331) 82, 493) 


Traffic units per employee: l | | 
Conductors... thousands __| 2, 009} 23, 326) 23, 285 26, 680 27, 655 32,010 
Brakemen.__. do 3 737 9, 302) 9, 564) 9, 945) 10, 400) 12, 216 
Engineers _. do 21, 934 23, 130 23, 307) 27, 194) 28, 589) 33, 360 
Firemen._..._- seca | 21, 312 22, 647 22, 821} 25, O19) _%, li a 31, 630 


Weel Se aS do___.} 3, 962 4 206 4, 269) , 656) 4, 866 5, 724 


Index of traffic units per employee: | | | 
Conductors... -.-. - | 100.0 106. 0} 105, 
Brakemen oy i 100.0 106. £ 109. 
Engineers Sait rs | 100.0 105, 5} 106, 
Firemen. oS aah 100. 0 106. : 107. 


139.8 
152.1 
148. 4 


117.5 22. 144.5 
bedi des Eat cee 
! Before 1936, included ICC Reporting Divisions 139, 140, 144, and 148; after 1936, included ICC Reporting 
Divisic ons 119, 120, 124, and 128. 
2 Revenue ton-miles added to twice revenue passenger-miles. 


~1 | =m Coen oo 


|— 


ester eet 100. 0} 106. 2| 107. 


Source: Interstate Commerce Commission, Statistics of Railways in the United States; 1949: Statement 
M-300 and Statement M-220. 
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Trafic units per man-hour, yard-service employees,’ selected years, 1922-49 


| 1922 1926 1929 1936 | 1939 | 1949 


' 
eilbihaiaaitaitiat ati titiiaina | 
— - ——- — - ore a | a —_—— | —_____ neem —- - ~ 


i | | 

Traffic units 2 ; thousands. _|410, 225, 271/514, 701, 537/509, 469, 831/384, 087, 844/378, 741, 080,596, 637, 013 

Man-hours: 
Conductors. _- el ...| 51, 776,836] 62, 457,740} 61, 245, 269) 39, 835, o11| 38, 133, 528) 55, 532, 232 
Brakemen. -. j . -|118, 947, 091/144, 581, 925/139, 025, 016) 87, 320, 694) 84, 076, 600/122, 307, 941 
Engineers... ... ; . 51, 674, 268) 62, 267, 938) 60, 303, 441! 37, 964, 489) 35,783, 101) 49, 844, 413 
Firemen. -_- | 51, 247, 865) 61, 744, 620] 59, 684,003) 37, 119, 786) 35, 370, 303) 49, 037, 360 
Total 273, 646, 060/331, 052, 223/320, 257, 729|202, 239, 980/193, 363, 532/276, 721, 946 

Traftic units per man-hour: | | | 
Conductors 7, 923 , 241 8, 319 9, 642) 9, 932) 10, 744 
Brakemen..-- 3, 449 3, 560) 3, 665| 4. 399) 4. 505 4, 878 
Engineers.__. 7, 939 , 266) 8, 448) 10, 117 10, 584 11, 970 
Firemen i | 8, 005) 8, 336 8, 536 10, 347 10, 708 12, 167 
Total... 1, 499) , 555 1, 591) , 899) 1, 959 2, 156 
Index of traffic units per man-hour: | 
Conductors | 100.0 104. 0 105.0 21. 125.4 135. 6 
Brakemen. 100. 0 103. 2 106. 3 27. § 130. 6 141.4 
Engineers é 100. 0 104. 1} 106. 4 27. 4| 133. 3 150.8 
Firemen 100. 0} 104. 1 106. 6 29. ; 133. 8 152. 0 








Total ‘ 100. 0} 103. 7) 106. 1 26. 130. 7 143.8 


| Before 1936, included ICC Reporting Divisions 139, 140, 144, and 148; after 1936 included ICC Reporting 
Divisions 119, 120, 124, and 128. 
? Revenue ton-miles added to twice revenue passenger-miles. 


Source: Interstate Commerce Commission, Statistics of Railways in the United States; 1949: Statement 
M-300 and Statement M-220. 


Mr. Oxiver. When the committee members refer to that table, they 
will see it is a fact that in 1949 there were more yard-service employees 
than there were in 1922. I have prepared this table to start in 1922 
because that is the first year for which a complete year is available in 
the method that the Interstate Commerce Commission adopted in 
1921 for reporting railway wage statistics. The facts are almost 
exactly the same from the 1921 base, as nearly as we can calculate. 

From 1922 to 1949 the over-all change in the number of these yard- 
service employees was under 1,000, but there was an increase of about 
700 in the number of employees. During that same period the traffic 
handled by the railroads increased from 410 billion traffic units to 596 
billion traffic units. So the productivity per yard-service employee 
increased 4414 percent. That was per employee. 

Mr. Murpock. What is a traffic unit ? 

Mr. Otiver. It is a measure adopted by the Interstate Commerce 
Commission to give an over-all measure of the changes in the volume 
of traffic. It is arrived at by considering 1 ton-mile of freight as a 
traffic unit; 1 passenger-mile is 2 traffic units. By using that, you 
can combine passenger and freight traffic into an over-all figure giving 
you the volume of transportation service rendered in terms of these 
traffic units. So, per individual yard-service employee there was 4414 
percent more traffic service being rendered in 1949 than had been 
true in 1922. 

I have attached to the first page of that exhibit a second page 
based on the number of hours worked by these yard-service employees. 
The comparison shows almost exactly the same increase. It was 45.8 
percent increase in productivity per man-hour in 1949 over 1922, and 
the same thing would be true over 1921, as nearly as it can be calculated. 

At the same time I believe it is a very significant factor and one that 
I have heard no reference to here, although I have not attended all the 
committee hearings, that these yard-service employees are in one of the 
most hazardous of all American industrial occupations. There are 
very few American industries where the casualty rate is higher than 
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for these very yard-service employees. That has a very close relation 
to the hours worked. These men not only work 48 hours, but a very 
substantial percentage of them are working 7 days a week, I am 
informed by their national officers. For men in such a hazardous 
occupation to be called upon to work those long hours is a very serious 
national problem, in my judgment. Even a 48-hour week with the 
national standard being what it is, and with acceleration of industr y; 

it is open to that very same serious question. 

Believing that the committee might be interested in the facts on 
this situation, I have prepared a statement that I would like to have 
accepted as Brotherhood of Locomotive Firemen and Enginemen 
Exhibit No. 14. There is no reference to this statement in my written 
document. If the committee members had it before them, perhaps 
what I am about to say with respect to it would be more clear. 

Mr. Mourvock. Is that included among your exhibits? 

Mr. Outver. Yes. 

Mr. Murpocnu. No. 14. 

Mr. Outver. Yes, Mr. Murdock 

The CHarrMAN. You wish that to be placed in the record and marked 
as “Exhibit No. 14”? 

Mr. Ottver. Yes. 

The Cuamman. B. L. F. and E. No. 14 will be received. 

(The document referred to was marked “B. L. F. and E. Exhibit 
No 14” and is as follows :) 


Yard-service casualties, class I railways, 1980-49 


[Per 1,000 employees] 


pre aii takaud 
Total 
| 
[- ‘ 
} 


| 
Total | | Killed | Injured 


Killed | tnjurea 


1930-34 average. _. - (21 | SB 34.99 || 1945.__- 1. 67 | 
1935-39 average | . 2 30. 31.98 946... 1.05 | 
1940-44 average 7 56 58.51 || 1947 1.11 | 63. 61 
1940 23 m1 34. 43 ¢ 5 ; r LB i 55. 23 
Paine . 48 45. 71 ¢ . 80 | 2.0 | 42. 80 
1942 __. 7 53. ; 55. 00 Total 1940-49 - 14. 16 576 590. 16 
eee 7 67 68. 74 Total 1941-45 8. 84 319. ; 328. 04 
1944____ . 82 75.7 77. 52 


81.07 
66. 05 


Source: Interstate Commerce Commission Accident Bulletin 118, 1949, p. 6. 


Casualties of yard firemen and helpers, class I railways, 1941-45 


|} 1945 | Total 


1041 1942 | 1943 1944 


Mid-month employment count 17,877 | 20,242 | 21,234 | 21,176 | 21,027 
Total man-hours (thousands 44,226 | 50,073 | 52,991 | 53, 33 52, 270 | 


Total casualties in train, train-service, and nontrain 
accidents, class I railways 
Killed 
Injured 


Total 


Casualties per thousand em; loyees | 
Killed 7 25 33 0.43!) 0.14 
Injured 11.47 15.86 | 25.28 29.5 30.91 

Total 11. 64 16. 1 25. 4 29.94 | 31.05 | 


‘ident Bulletins, 1941-45, and Annual Statements M-300, 
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Casualties of yard brakemen and yard helpers, class I railways, 1941-45 


1941 1942 1943 1944 1945 Total 


Midmonth employment count. --- 44,945 | 50,984 | 52,636 | 53,056 | 52,365 
Total man-hours (thousands) - - -- 7 107, 373 123, 298 (131,689 134,195 (131,121 


Total casualties in train, train-service, and nontrain 
accidents, class I railways: 


Killed _ - . ; a 137 147 140 161 136 721 
Injured | 3,311 4, 547 5, 906 6, 819 6, 931 27, 514 
Total casualties 3, 448 4, 694 6, 046 6, 980 7, 067 28, 235 


Casualties per thousand employees 


Killed - - 3.0 2.9 2.7 3.0 2.6 14.2 
Injured 73.7 89.3 112.2 128. 5 132. 4 536.1 
Total 76.7 92.2 114.9 131.5 135. 0 0.3 


Source: Interstate Commerce Commission, Accident Bulletins, 1941-45, and Annual Statements M-300, 
1941-45 

Army and Air Force casualties World War II 
Mobilized____ wit bcapotadicpamnbdvudate sclatith cs betag a chpeiststeaat uh cccmediatte Ltkindeiiian cermin A ee oon 
Killed in combat_- ica seieiet Gad aie ae ata ede ioatuktnus cons hve ce descent 225, 155 
Wounded______ ad ae rea 


eh a 571, 822 
ISIE (7 CI  T c ee 151, 597 


Total casualties____~- aaa eiccivulll cinstemaanrones eee ae 948, 574 


Percent of casualties to total mobilized___. . 


Source: Department of the Army, quoted from World Almanac, 1951, p. 514. 


Mr. Ontver. I should like to ask you to refer to it as I discuss it 
because it isn’t in my written statement. The first page shows the 
number of yard service casualties from 1930 to 1949 per thousand 
employees. You will note the number killed and injured, and the 
total shown in the right-hand column. There was a decline from 
1930-1934 to 1935-39. The 1930-1934 average, however, had gone 
up almost doubling the figure for the preceding 5 years. The highest 
casualty rate was reached in 1943, when 81 out of every 1,000 yard 
service men were either killed or injured in service. That has de- 
clined so that in 1949 it is 42.8 percent, but that is still, you will note, 
33 percent above the 1935-39 average in casualties per thousand em- 
ployees. The sum for the years 1941-45, which I refer to, which are 
the war years, and to which there is a reference a little later in the 
exhibit, show that a total of 328 employees per thousand were either 
killed or injured in this service during the war years. 

On the second page you will see the. figures for yard firemen and 
helpers. They are among the lowest of these yard service employees. 

Mr. Murvocx. Lowest in what respect ? 

Mr. Ourver. In terms of ‘casualties. In the last line, the extreme 
right-hand column, you will see that 144 employees were killed or 
injured per 1,000 during the years 1941-45. 

The following page shows the casualties for yard brakemen and 
yard helpers. Referring again to the same position, the lower right- 
hand figure, there were 550 employees killed or injured per thousand 
in service of that group. 

So that you may have a quick basis for checking these figures— 
and I say they are among the very highest in American industry, 
among the very highest—I have shown on the last page the Army 
and Air Force casualties during World War IT; 10,400,000 men were 
mobilized in the Army and Air Force. The total casualties, inelud- 
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ing those killed, wounded, and prisoners, were 948,000. That is 9 
percent, which would be 90 in 1,000. Now, that compares with the 
yard serv ice employees total of 328 in 1,000 killed or injured. 

This figure for the yard service employees covers only men who 
were out of service 3 late or more. There was an equal number who 
were out of service 1 to 3 days. The Army casualties include every 
person wounded sufficiently so that he got into the records ; those whose 
injuries or wounds might be taken care of right in combat might not 
appear there, but every person who was in a dressing station behind 
the lines would be in those figures. 

Mr. Murpock. Mr. Oliver, do you have any cepa on this ques- 
tion: Is this high rate of casualties inevitable? Or does it signify 
a lack of safety measures and use of safety appliances? 

Mr. Ouiver. Well, I should say it is Sale inevitable that there 
would be more injuries here than in other branches of the railroad 
service; but in my judgment, based on studies of the error curve 
in long hours, and in the production results of shortening the work- 
week in other industries, if the workweek were cut to 5 days that 

casualty rate would be very greatly reduced, 

Mr. Murpock. Do your studies indicate an actual correlation be- 
tween the casualty rate and the hours of work ¢ 

Mr. Ouiver. It is unquestionable that the errors in industry general- 
ly—there is an error curve, a fatigue curve, by which studies have 
been made of the efficiency of various hours in the workweek. It is 
unquestionable that the number of errors rises in the latter hours of 
the week’s assignment, when they get beyond 40 hours, and beyond 
48, it is really very serious. And that there should be so large a 
percentage of men in this hazardous occupation, hazardous not only 
to themselves but to the property and the persons who travel, work- 
ing more than 48 hours is especially bad. But the introduction of 
the 40-hour week would certainly have, in my judgment, a very great 
effect on that casualty list. 

Mr. Murpock. If I remember the decisions of the Supreme 
Court correctly, it was the view of the Court that the Adamson Act 
and other 16-hour acts were based primarily on the need for protect- 
ing the traveling public from accidents and other inconveniences 
resulti ing therefrom. 

Mr. Otiver. I don’t recall that with respect to the Adamson Act, 
but the hours-of-service law is certainly directly based on the inad- 
visability of too long continuous service by train and engine men. 
But the same prince iple applies to cumulative hours over either a day 
or a workweek. The Interstate Commerce Commission, in regulating 
the hours of motor bus operators, fixes a weekly limit. 

Mr. Murpock. Is that also true in the aviation industry? 

Mr. Ottver. I am not so sure about that, but my recollection is that 
there is a monthly limit in aviation rather than weekly. I may be in 
error there. 

Mr. Murpocx. Now, Congress has passed some acts designed to 
minimize casualties in the railroad industry, has it not? 

Mr. Outver. Yes. 


Mr. Murpocx. Is it your view that those acts are generally enforced 
in this respect ? 
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Mr. Outver. I haven't any basis on which to judge of that. I have 
heard the opinion expressed that they were very well enforced, and 
the opinion otherwise expressed that they weren’t well enforced. 

Mr. Mourpocx. It is definitely your testimony that there is a correla- 
tion between casualties and hours of labor per day and hours of labor 
per week as well; is that right? 

Mr. Ontver. Yes. And it is especially significant with respect to 
this group. I should say that if there is any group in the railroad 
industry where public policy dictates the advisability of a 40-hour 
week, it is this group. 

Mr. Murpock. You are speaking of the yard service men ? 

Mr. Ontver. The yard service men. 

Mr. Murpock. I suppose the casualty rate is much lower among 
nonoperating employees ¢ 

Mr. Outver. Yes; it is. 

Mr. Murvock. Is it also among the road service employees? 

Mr. Ottver. Some categories of road service employees have fairly 
high casualty rates. Road freight brakemen, who do a lot of switch- 
ing as a part of their assignments, do have a fairly high casualty rate. 
I think it compares with some of the yard service casualty rates. But 
it is because of the similarity of the work. 

Senator Morsr. Were these data presented to the McDonough 
Board ¢ 

Mr. Ontver. I have no record of their having been. I didn’t appear 
before that Board. When the sessions were held before the Non- 
operating Board, they ran for months: the sessions in negotiations. 
I appeared there. And my testimony before that Board was subject 
to all examination and rebuttal. But it wasn’t rebutted until the 
McDonough Board hearing, when I wasn’t present. There was a very 
exhaustive criticism of the t testimony I had introduced in the previous 
hearing before the McDonough Board, but no such analysis or rebuttal 
before the Leiserson Board. 

Senator Morse. Were the accident rates that you had introduced 
in the previous hearing introduced before the McDonough Board ¢ 

Mr. Ontver. I have no knowledge of whether they were or not. 

Senator Morse. I thought you “said that before the McDonough 
Board there were criticisms of some testimony that you had given 
before another board. 

Mr. Outver. Yes. They didn’t relate to the casualty figures, though. 
They related to this NRA analysis. 

Mr. Murpock. What employees were before the McDonough Board? 

Mr. Outver. Just operating people; the conductors and trainmen. 

Mr. Murvocx. The conductors and trainmen ? 

Mr. Outver. Yes. 

These comments on the errors in evidence offered both to this 
committee and the McDonough Board may seem to reflect upon that 
McDonough Board for failing to avoid the errors based on the carrier 
evidence. No such reflection is intended; the issue before that Board 
was extremely complex, and the errors of that Board, while most 
unjust to the employees and disastrous to the country, are the kind 
of errors that must proceed from submission of such a dispute to 
relatively inexperienced men. None of the members of the Me- 
Donough Board has such experience in the railway industry as would 
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have enabled them correctly to analyze the mass of data submitted. 
None of them had had the experience in labor relations in outside 
industry, especially under the NRA, that would have enabled them 
to evaluate properly the data on the reduction of the workweek in 
outside industries. 

There has already been offered to the committee, I believe, a state- 
ment on the background and experience of the members of that Me- 
Donough Board. I had prepared excerpts from the record on these 
gentlemen, from Who’s Who, which, for the continuity of this state- 
ment, I should like to offer at this point as Brotherhood of Locomotive 
Firemen and Enginemen exhibit 15, if I may. 

The CuarrmMan. It will be marked as requested, and made a part 
of the record. 

(The document referred to was marked “B. L. F. & E. Exhibit 15,” 
and is as follows:) 

B. L. F. & E. Exuipir No. 15 
MEMBERS OF EMERGENCY BOARD IN CONDUCTORS AND TRAINMEN CASE, 1950 


Rocer I. McDonoven, Chairman. Judge, b. Park City, Utah, Sept. 29, 1892; 
S. Bartley and Mary Josephine (Power) McD; ed. Park City High Sch. 1908-11, 
Notre Dame U., 1914-15, U. of Utah, 1928-25; m. Mildred Anne Devine, May 14, 
1922; children—Roger James, Anne Devine, John Vincent, Edward Joseph. Ad- 
mitted to Utah bar 1925; county atty., Summit County, 1925-27; practice, Park 
City, 1927-29: elected dist. judge, 3d Judicial Dist. of Utah, 1928, for term 
1920-33, reelected for terms, 1935-57, 1957-41; elected asso. justice Supreme 
Court of Utah for term 1989-49. Mem. Utah and Am. bar assns., Am. Legion, 
Phi Alpha Delta. Democrat. Roman Catholic. K. C. Home: 1516 Harvard Ave. 
Office: State Capitol Bldg., Salt Lake City, Utah. 

Mart J. O'Matiey. Judge; b. Pittston, Pa. Sept. 17, 1890; S. Michael Thomas 
and Mary Jane (Durkin) O'M; student St. Thomas Coll., Scranton, Pa. 1910-12; 
LL. B., Valparaiso U., 1915; m. Cecile I. Phipps, March 7, 1916; children— 
Norman Joseph, John Richard. Admitted to Ind. bar, 1915; county atty., Hunt- 
ington, Ind., 1950-32; mem. bd. of works and city atty. Huntington, Ind., 1939—48 ; 
judge Supreme Court of Ind., since Jan. 4, 1945. Mem. County and State bar 
assns. Elk. Club: Huntington Kiwanis. Home: 1537 Poplar St., Huntington, 
Ind. Address: State House, Indianapolis, Ind. 

Gorpon S. WATKINS, Prof. economics: b. Brynmawr, Wales, Mar. 9, 1889; 
S. Benjamin and Mary Ann (Davies W.; came to U. S., 1906, naturalized, 1915: 
student Fargo (N. D.) Coll. 1911-12; A. B., U. of Mont., 1914; A. M., U. of IIl., 
1916; Ph. D., U. of Pa., 1918; LL. D., U. of Mont., 1940; m. Anna Evelyn Davis, 
May 16, 1917. With U. of TIL, 1917-25, asso. prof. economics, 1920-25; prof. 
economics, U. of Calif., Los Angeles, since 1925, dean, summer session, 1930-36; 
dean Coll. Letters and Sci. since 1936. Adviser to Danish Commn. on Pub. Monop- 
olies, 1919-22; mem. editorial bd. Am. Economic Rey., 1924-26; contributing 
editor Social Science since 1925; personnel counselor Title Insurance and Trust 
Co., Los Angeles, 1927-29; dir. Prudential Building and Loan Assn., also of Inst. 
of Los Angeles Stock Exchange. Mem. Alien-Enemy Hearing Board, U. S. Dept. 
Justice since 1941; mediator Natl. War Labor Bd. since 1941; mem. railway 
labor panel Nat. Ry. Mediation Bd. since 1948. Trustee Haynes Foundation 
since 1948. Mem. Am. Economic Assn., Am. Assn. for Labor Legislation, Phi 
Beta Kappa, Sigma Nu, Tau Kappa Alpha, Delta Sigma Rho, Delta Sigma Pi, Phi 
Eta, Pi Gamma Mu. Conglist. Author: Survey of the Revenue System of Dela- 
ware County, Pa., 1918; Labor Problems and Labor Administration in the United 
States During the World War, 1920; Cooperation—A Study in Constructive Eco- 
nomic Reform, 1921; Introduction to the Study of Labor Problems, 1922; The 
Background of Economics (with Prof. M. H. Hunter), 1923; Labor Management, 
1928; Labor Problems, 1929; Management of Labor Relations (with Prof. P. A 
Dodd), 1938; Labor Problems (with same), 1940. Contbhr. on economic topics: 
contbr. to Dictionary of Am. History, 1940. Home: 10653 Lindbrook Drive, Los 
Angeles, Calif. 


Source: Who’s Who in America, 1947. 
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Mr. Ouiver. Briefly, the experience of these gentlemen was primarily 
in the handling of grievances. One of them handled railway cases 
on a strictly loc al basis, but none of them had had the kind of wide 
experience in the railway industry and outside the railway industry 
that was required to deal adequately, I believe, with this very difficult 
question. 

On the other hand, the Leiserson Board was unquestionably one of 
the ablest that has ever heard a dispute in the railway industry. Dr. 
William Leiserson, its chairman, had been for many years C hairman 
of the National Mediation Board; Mr. George Cooke had been its 
secretary, and later a member. Both of these men knew the industry; 
its labor problems, and its union and carrier representatives, thor- 
oughly. Dr. Leiserson has had as much experience as any man living 
in labor relations in outside industry ; under the NR A, he held several! 
high and responsible positions, including that of secretary of the 
NRA National Labor Board, and Chairman of the Petroleum Labor 
Policy Board, and he was once a member of the National Labor Rela- 
tions Board. 

Mr. David Cole, third member of the Leiserson Board, is second 
only to Dr. Leiserson in the breadth of his labor experience. While he 
has had no experience in the railway industry, he was very active 
during the NRA and thoroughly familiar with its policies and opera- 
tions. Noone could have misled either Dr. Leiserson or Mr. Cole with 
respect to the changes made during the NRA, or with respect to its 
policies. Both of those gentlemen knew about this change from 48 
to 40 hours of their own first-hand knowledge, and had an active part 
inthe NRA. And TI had had contact with both of them during that 
NRA period. It would have been impossible to have misled them as 
the McDonough Board was misled with respect to the actual character 
of the change from the 48- to the 40-hour week. 

I have taken similar excerpts from the Who’s Who report of the 
members of the Leiserson Board and have prepared a statement which 
I should like to have accepted as Brotherhood of Locomotive Firemen 
and Enginemen exhibit No. 16. 

The Cuarrman. That will be marked as requested and received in 
evidence. 

(The document referred to was marked “B. L. F. & E. Exhibit 16, 
and is as follows :) 

B.L. F. & EF. Exutpir No. 16 
MEMBERS OF THE EMERGENCY BOARD IN’ THE NONOPERATING Forty-Hour WEEK 
AND WAGE INCREASE CASE, 1948 

WittiaM Morris Lerserson, Chairman. Economist; born Esthonia, April 15, 
1888; son Mendel and Sarah (Snyder) L.; brought to United States, 1890; B. A. 
Univ. of Wis., 1908; Ph. D., Columbia, 1911: LL. D., Oberlin, 1947; m. Emily Nash 
bodman, June 22, 1912; children—<Avery, Lee, Sarah Eleanor (Mrs. David M. 
LaMar), Ruth Bodman (Mrs. Albert G. Sims), Charles Frederick (naval aviator, 
dee. Sept. 20, 1948), Mark Whittlesey, Philip Day. Expert on unemployment, 
New York Comm. on Employers’ Liability and Unemployment, 1909-11; deputy 
industrial commr, Wis., 1911-14; asst. dir. research of the U. S. Commn. on 
Industrial Relations, 1914-15; prof. economics and polit. science, Toledo U., 
1915-18: chief of the division of labor administration, U. S. Dept. of Labor, 
1918-19; chmn. Labor Adjustment Bd., clothing industry, of Rochester, N. Y., 
IN19-21: chmn. Bd. of Arbitration, as clothing industry, of New York, 
1921-23, Baltimore and Chicago, 1923-26: prof. economies, Antioch Coll, 1925-34. 
Secretary, National Labor Board of NR 1933; chairman, Petroleum Labor 
Policy Board, 1934; chairman, National Mediation Board, 1934-39; member 
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National Labor Relations Bd., 1989-43; chmm. Nat. Mediation Bd., 1943-44. 
Visiting prof. Johns Hopkins Univ., 1914-47; dir. labor organization study since 
1947. Member American Econ. Assn., American Political Science Assn., Soc. 
for Public Administrn., Phi Beta Kappa. Club: Cosmos. Author: Unemploy- 
ment in the State of New York, 1911; Adjusting Immigrant and Industry, 1924; 
Right and Wrong in Labor Relations, 1938, and articles in various periodicals. 
Home: 3210 34th St. NW., Washington 8, D. C. 

Davip L. Cote. Lawyer; b. Paterson, N. J., May 1, 1902; s. Nathan and Ethel 
(Feldman) C.; B. S., Harvard, 1921, LL.B., 1924; m. Helen M. David, Oct. 8, 
1925 ; ee ee Morrill D., Charles T. Admitted N. Y. State bar, 
1925, N. J. State bar, 1926, and practiced, Paterson, N. J., since 1926; mem. firm 
Cole, ean & Nadell since 1952, active in labor relations since 1926; counsel 
Silk and Rayon Mfrs. Assn. and Master Weavers Inst. since 1933; director, coun- 
sel Commercial National Bank, 1937-45; counsel 2d Nat. Bank, Paterson since 
1945; Chairman New Jersey State Bd. Mediation and publ mem, 2d Reg. War 
Labor Board, 1943-1945 (chmn. W. W. L. B. steel and iron ore panels, 1944, in 
disputes between United Steel Workers Union America and steel producing, 
iron-ore mining industries). Chmn. Northern Textile Commn. 1945-46; im- 
partial chmn. named in numerous labor contracts; arbitrator labor difficulties ; 
chmn. presidential bd. inquiry bituminous Coal Industry, 1948; mem, President’s 

Omergency Bd. on dispute between railroads and 16 unions representing their 
non-operating employees, 1948; governor of the National Academy of Arbitrators 
since 1948; member President’s Steel Industry Board, 1949. Lecturer on labor 
relations. President and director Shapiro Foundation since 1934; pres. Rent 
Commn.; dir. Community Chest, Boy Scouts of Am., C. of CC. (Paterson, N. J.) ; 
trustee Am. Red Cross. Republican. Jewish religion. Pres. and trustee Preak- 
ness Hills Country Club, 1937-42. Home: 15 Overlook Av., Paterson 2. Office 
45 Church St., Paterson 1, N. J. 

GEORGE ANDRUS CooK. Mem. Nat. Mediation Bd.: b. Bloomington, IIL, May 
5, 1889; s. Charles Albert and Vie (Andrus) €.; ed. public schs. and business 
coll. of Bloomington; m. Bertha Sparks, Sept. 14, 1918; children (by former 
marriage )—Edith Cook Gonoude, Vie Cook Arres. Began as ry. clerk Chicago 
& Alton, Bloomington, Ill. 1905; timekeeper Chicago & Alton, Kansas City, Mo., 
1912-16; traveling auditor Chicago & Great Western, Chicago, 1917-19; wage 
schedule expert and examiner, U. S. R. R. Labor Bd., Chicago, 1920-26; mediator 
and see. U. S. Bd. of Mediation, 1926-84; sec. Nat. Mediation Bd., Washington, 
1). C., 1984-87, mem. of bd. since Jan, 1938, chmn., 1940-41, 1942-483. Republican. 
Mem. Christian Ch. Mason (32°, Shriner). Clubs: National Capital Skeet, 
National Capital Casting, Washington Gun (Washington, D. C.); IWinois Bait 
and Fly Casting (Chicago) ; San Francisco Tyee Club. Contbr. to outdoor mags. 
articles on angling. Home: 3200 16th St. NW. Office: Interior Bldg. N, Wash- 
ington, D.C. 


Mr. Oniver. Even without review of the facts upon which that 
Board bases its recommendation, this committee would be perfectly 
safe in assuming that the members of that Board had correctly ana- 
lyzed and reported upon the facts of changes made during the Na- 
tional Recovery Administration. 

Two other serious errors of the McDonough Board arose, without 
doubt, out of their inexperience. The Board’s report deals with 
reductions in the actual workweek of the postwar period as being 
equivalent to reductions in the basic workweek. The two kinds of 
changes are not at all comparable, and should not have been so 
considered. In the years after the war, overtime was being eliminated 
or reduced, both on the railways and in outside industries. Because 
of the way in which the Little Steel formula had been applied and 
justified, labor generally felt that consideration should be given to 
these losses in total earnings, when new wage rates were fixed. The 
reduction in total earnings, resulting from ‘elimination of this over- 
time, was considered as a basis for increasing wage rates, both in the 
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railways and in other industries; but the changes in hours were not 
reductions in the basic workweek. Total earnings were in some in- 
stances maintained, in others reduced, in still others increased. There 
was no reduction in the basic workweek; that is to say, in the great 
bulk of American industry. Reductions were still going on in isolated 
and scattered places. There was a reduction of overtime and a return 
to the prewar work assignments. 

The other major error of the McDonough Board, shown on page 2 
of its report which I have offered as exhibit No. 10, was in its drawing 
a distinction between yard service and the so-called nonoperating 
employees, on the basis of the necessity for maintaining continous 
railway service. In the hearing before the Leiserson Board, there 
was a witness for the carriers named Greer, who was chief examiner 
of the Western Railways, with headquarters in Chicago. An exhibit 
was introduced through Mr. Greer, and Mr. Greer testified to the effect 
that the use of the term “nonoperating employees” was inaccurate, 
since there was a very large proportion of those employees who were 
doing work intimately related to train movement. The exhibit which 
he offered, which was carriers’ exhibit No. 11, listed those employees. 
by individual class, giving their numbers. The summary of that total, 
which appears on page 16 of that exhibit, shows that, of 947,000 em- 
ployees in this whole group, 248,000 were in the class assigned to 7-day 
positions, in the group which he had testified to earlier. He made it 
very clear that those were different from the rest of the employees 
here, because, he said, they couldn’t become pressed. You couldn’t 
save the labor time involved there. If the 40-hour week were put into 
elfect, you would have to add just as many men as were necessary to 
take care of the 4 hours’ reduction. They were not compressible. 
Now, exactly that same argument was made with respect to these 
vard-service men before the McDonough Board, and the McDonough 

Soard accepted that statement as being an accurate part of the situa- 
tion. In fact, this 248,000 men on operating work in the non-operating 
croup is twice as great as the total number of yard-service employees. 
The fact was made very clear to that Leiserson Board. 

I have put it differently in the statement: 

In fact, there are more continuous operation jobs among the non- 
operating men than among the yard-service employees—more than 
twice as many. The large proportion of 7-day positions in the non- 
operating group was clearly brought out before the Leiserson Board 
in the carriers’ evidence, but that Board made no distinction between 
the 7-day, 6-day, and 5-day jobs, in the maintenance of 48-hour pay. 
Moreover, the results of introducing the 40-hour week have not been 
different on these continuous jobs from what they have been on other 
nonoperating jobs. The 7-day work has proven to be just as com- 
pressible as the other railway work. That expression “compressible” 
appeared in the carriers’ evidence, and it appeared in the McDonough 
report also. 

I have prepared a statistical table which has been marked “Brother- 
hood of Locomotive Firemen and Enginemen Exhibit No. 17,” which 
I should like to have accepted by the committee. 

The Carman. It will be marked as an exhibit and put in the 
record, 
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_ The document referred to was marked “Brotherhood of Locomo- 
tive Firemen and Enginemen Exhibit 17,” and is as follows:) 


Railway occupational groups operating predominantly on a 7-day week in May 
1948 


eas | Number of employees (midmonth 
IC ( : E count) 
Division Classification 


No. | Pas - $$ 


| | 
| August 1949) March 1950| August 1950 


| Clerical and station employees: 
Ticket agents and assistant ticket agents 
Patrolmen and watchmen 
Janitors and cleaners : 
Baggage, parcel-room and station attendants 
Common laborers (stations, warehouses, platforms 
and grain elevators) 
Dining-car employees: 
Chefs and cooks (restaurants or dining cars) 
| Waiters, camp cooks, kitchen helpers, etc 
Maintenance-of-way employees 
Pumping-equipment operators -- 
Bridge operators and helpers 
Crossing and bridge flagmen and gatemen 
\Telegraphers: Station agents, telegraphers, telephoners, | 
j and towermen : , | 
Shop-craft employees: Coach cleaners 
| Firemen and oilers, roundhouse and shop laborers: 
| Gang foremen (shops, enginehouses, and power | 
plants) aia 7 ; : , | , 180 | 
Classified and general laborers (shops engine houses | 
and power plants 38, 820 
Stationary engineers (steam) a , 656 | 
Stationary firemen oilers coal passers and water 
tenders ___- . 2, 486 | 
Floating equipment (marine) employees: Officers, work- 
ers, and attendants on barges etc. and shore workers 5, 823 | 


Total number of nonoperating employees in 

groups predominantly on a 7-day week May | 
| 1948 | . 142, 029 149, 365 | 153, 707 
Freight-revenue ton-miles (000) 45, 329, 964 | 47,881,503 | 56, 501, 892 
| Revenue passenger-miles (000) 3,316,796 | 2,303,821 | 3, 125, 044 
| Traffic units 2 (000 51, 963, 556 | 52,489,145 | 62, 751, 9SO 
Employees per million traffic units. --- 2. 7332 2. 8456 2.4494 

' | 


1 Midmonth employment count. 

2 Freight-revenue ton-miles plus twice revenue passenger-miles. 

Source: Interstate Commerce Commission Statements M-300 and M-220; Carriers’ Exhibit II Leiser 
son board hearings. 


Mr. Outver. In this exhibit, which Mr. Greer offered to the Leiserson 
Board, he divided these employees according to ICC reporting 
divisions. 

Now, in each of these reporting divisions there are mixtures. There 
would be some men on 7-day jobs and some on 5-day or 6-day jobs; 
the distinction as to the 7-day job being that it was alleged to be neces- 
sary to maintain this work force continually. They were not 
compressible. 

I have taken all of those reporting divisions in which more than 50 
percent of the employees were alleged to be on these noncompressible 
jobs, and have prepared this table to show what has happened on these 
noncompressible jobs. If you will refer to that exhibit, you will see 
that the information there is for the months of August 1949, March 
1950, and August 1950. 

Mr. Murvock. This is your exhibit No. what? 

Mr. Oxtver. No. 17. 
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The Interstate Commerce Commission Reporting Division is shown 
at the left. The general classification and occupation is shown in the 
next column. The numbers of employees in each of these groups in 
August 1949, before the change to the 40-hour week, and August 1950, 
after the change had been completely effected, is shown. 

If you will refer to the second page of that exhibit, you will see the 
totals, the total number of nonoperating employees 1 in the groups that 
were predominantly these 7-day jobs. There is a reference to May 
1948, which was the basis on which Mr. Greer’s study was made. 
There were 142,000 such employees in August of 1949, you will see, 
and 153,000 in August of 1950, after the 40-hour week. Now, during 
that same per iod, the traffic of the railw: ays had increased very sub- 
stantially. The number of traffic units h: ad gone from 51 billion to 
€2 billion. The number of employees had increased by only 11,000. 
So that actually the number of employees per million traffic units had 
declined from 2.73 to 2.44. There was a reduction in the number of 
employees per million traffic units even though the workweek had been 
reduced from 48 to 40. And these were the noncompressible jobs. 

It was that statement which the McDonough Board accepted, that 
because they were noncompressible they were different from the non- 
operating men; when, as a matter of fact, a very large proportion of 
the so-called nonoperating men were claimed by the carriers to be 
noncompressible, and actually by experience were compressed as much 
as the other employees. They actually increased the man-efficiency 
more than the amount necessary to compensate for the reduction of the 
workweek from 48 to 40 hours. 

The distinction drawn by the carriers between yard engine crews 
and all nonoperating men would assuredly have been unconvincing to 
the members of the Leiserson Board. That distinction, wholly with- 
out merit, was obviously a major factor in bringing the McDonough 
Board to the conclusion it reached. 

The committee may be interested to know, as a concluding sidelight 
on this whole situation, that the railways of New Zealand introduced 
the 40-hour week with 48 hours’ pay in 1936; in Australia, railway 
hours were reduced from 48 to 44 in 1927, and from 44 to 40 in 1948, 
both steps being taken with maintenance of weekly earnings, and 
without excepting yard-service enya American nonoperating 
railway employees did not come up to the New Zealand and Australian 
standard until 1949—and the yard-service men are still far below that 
standard, 

The Cuatrman. Any questions, Senator? 

Senator Morse. No questions. 

Mr. Murpocr. Mr. Chairman, Committee Exhibit No. 11 is a state- 
ment regarding wage statistics in railroad transportation and other 
selected industries, prepared by the Bureau of Labor Statistics of the 
Department of Labor. In connection with that committee exhibit, I 
would like to offer in evidence as Committee Exhibit No. 16 a table 
showing and ranking 124 individual industries in manufacturing and 
nonmanufac turing as to average hourly earnings, which is simply a é 
ranking of industries as maintained by the Bureau of Labor Statistics, 
with an 1 interpolation of the 1 ‘ailroad figures. And by way of summary, 
this exhibit shows that in 1939, out of 124 industries class I r: ailroads, 
nonsupervisory employees ranked thirty-seventh; in 1945 they ranked 
seventy-third, and in 1949 they ranked sixty-fourth. 
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The CHarrMan. It will be marked “Committee Exhibit 16” and 
received in evidence. 

(The document referred to was marked “Committee Exhibit 16,” 
received in evidence, and is as follows :) 


COMMITTEE ExHrsitT No. 16 


Rank of 124 individual industries in manufacturing and nonmanufacturing, 
in May 1949—Average hourly earnings * 


Average 
Enterprise hourly 
earnings 


| 
| 
| 


| Newspapers and peers. 
| Bituminous coal mining 
Anthracite coal mining 
Petroleum refining -- eee 
Crude petroleum and natural- -gas production. 
Rubber tires and inner tubes . 
ee ALS bl be ddddacedudenta ea sobmen 
IS acc eaneccn win dies 
Cash registers; adding and calculating machines--_- 
Printing, book and job 
Forgings, iron and steel 
DEG ENNNN OSE PLC eS 
Blast furnaces, steel works, and rolling wile... 4. 
Engines and turbines 
Shipbuilding and boatbuilding 
Chemicals, not elsewhere classified 
Aircraft engines 
Firearms... 
Machine-tool accessories. 
Lead and zine mining 
Soap vo 
py me ae machinery . excluding tractors 
Tractors LA wes 
| Electric light and power_____- 
Cars, electric and steam railroad ____- 
Aircraft and parts, excluding aircraft engines - 
Explosives and safety fuzes.............-....--.--- 
Lighting equipment ; 
Steel castings 
Machine tools 
Alloying; and rolling and drawing of nonferrous metals, except 
aluminum 
Iron mining. 
Textile machinery Lila chi egnod 
Smelting and refining, primary, of nonferrous metals 
Copper mining ae rae 
Fabricated structural and ornamental metal work. 
Sugar, beet____. S ciecmciga ae 
Machinery and machine-shop ‘products 
Electrical equipment. tibet ede te bebe 
Plumbers’ supplies_--------- : 
Wirework. ; 
Malleable-iron castings 7 
Gray-iron and semisteel castings SiS nid 
Glass and glassware o : 
Communication equipment... : = 
} | Carpets and rugs, wool... kdamatnd 
| Bolts, nuts, washers, and rivets. _- ais 
| Steam and hot-water heating apparatus a and steam fittings. 
Street railways and busses gta tohtant 
| Paints, varnishes, and colors. - 
Rayon and allied sacra ianoe egies 
| Hats, fur-felt aba 
| Wholesale trade 
Millinery : 
Stoves, oil burners, and heating equipment, not elsewhere classified - 
41 3 5 Aluminum manufactures... - - 
67 f Stamped and enameled ware and galv anizing- 
71 8 | Paper and pulp-. 
48 3 | Slaughtering and meat packing ied 
66 | 56 | 60 | Asbestos products. dapea ipcak 
43 7 | Cement. ‘ 


SCBnaunrkonwre 





ee 
on 5 : e e e » 19 











65 Leather - ears. : 
75 i Tin cans and other tinware.........-.-.--- 


* Basic wage data supplied by BLS. 


Feet eet tet tek et et fel fet eh fh fet fet ft fet fl hh fe pe ft ht hf 
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COMMITTEE Exursitr No. 16—Continued 


Rank of 124 individual industries in manufacturing and nonmanufacturing, in 
May 1949—Average hourly earnings '—Continued 


| 
| 
Average 

Enterprise hourly 
earnings 


Class I railroads ?_.. 

Typewriters............-. shanti Aa Alea thniacints ead Raton 
Tools (except edge tools, machine tools, files, and saws) 
Silverware and plated ware. 

Telephone 

Pottery and related products 

| Quarrying and nonmetallic mining 

Rubber goods, other 

Hardware " . 

Drugs, medicines, and insecticides __-- 

Cast-iron pipe and fittings. .__-- 

Ammunition, small-arms. ._. 

Furniture and house furnishings (retail) 

Sugar refining, cane. . 
Jewelry (precious metals) and jewelers’ findings 
| Automotive (retail) ___- eliaias 

| Woolen and worsted manufactures, except dyeing and finishing 
| Radios and phonographs ; 

| Clocks and watches. 

| Flour Lelested _ 

Lumber and building materials (retail) __-- ; ey 
Brick, tile, and terra cotta 4 

Dyeing and finishing, textiles, including woolen and worsted 
Rubber boots and shoes 

Marble, granite, slate, and other products. 
Furniture. _._.._- 

90 | Planing and plywood mills_. 

91 | Cutlery and edge tools- 

92 | Paper boxes......__- 

93 | Food (retail) _. 

94 | Cigarettes 

95 | Baking 

96 | Hosiery _-- 

97 | Women’s clothing, not elsewhere classified 

98 | Silk and rayon goods_- 

99 | Ice cream 7 — 

100 | Canning and preserving... 

101 | Sawmills and logging camps. 

102 | Knitted cloth 

103 | Men’s clothing, not elsewhere classified 

104 | Cotton smallwares 

105 | Butter. : . 

106 | Beverages, nonalcoholic. -- 

107 | Boots and shoes 

108 | Cotton manufactures, except smallwares 

109 | Confectionery 

110 | Tobacco (chewing and smoking) and snuff 

111 | Appare] (retail) 

112 | Knitted outerwear and knitted gloves 

113 | Corsets and allied garments 

114 | Knitted underwear 

114 115 | Cleaning and dyeing 

108 | 116 | Fertilizers 

113 117 | Underwear and neckwear, men’s 

119 118 | Shirts, collars, and nightwear 

112 | 119 | General merchandise 

118 | 120 | Cigars ‘ 

121 | 121 | Power laundries 

120 | 122 | Cottonseed oil 

123 | 123 | Work shirts 

124 124 | Hotels (year-round) 

















' Basic wage data supplied by BLS. 

2 The averages are based upon reports summarized in the M-300 report by the Interstate Commerce 
Commission, and relate to all hourly rated employees who received pay during the month, Most execu- 
tive, professional, and supervisory personnel are excluded. Switching and terminal companies are ex- 
cluded. Gross average hourly earnings are computed by dividing total compensation by total hours paid 
for. Average weekly hours are obtained by dividing the total number of hours paid for, reduced to a 
weekly basis, by the number of hourly rated employees who received pay during the month. Gross 
iverage weekly earnings are derived by multiplying average weekly hours by average hourly earnings. 
The annual averages include retroactive pay when such retroactive payments have been made. Monthly 
data do not include retroactive payments. Source: Bureau of Labor Statistics, 
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COMMITTEE Exnuisitr No. 16—Continued 


Rank of 124 industries in manufacturing and nonmanufacturing, May 
Average hourly earnings 


Average 
Rank Enterprise hourly 
} earnings 


Shipbuilding and boatbuilding 
Locomotives 

Aircraft engines 
Firearms 

Newspapers and periodicals 
Rubber tires and inner tubes 
Forgings, iron and steel 
Automobiles 
Petroleum refining 
Bituminous mining 
Machine-tool accessories 
Cash registers, adding and calculating machines 

Engines and turbines 

Blast furnaces, steel works, and rolling mills 

Cars, electric and steam, railroad 

Aircraft and parts, excluding aircraft engines 

Machine tools 

Crude petroleum and natural-gas production 

Tractors 

Steel castings 

Malt liquors 

Alloying; and rolling and drawing of nonferrous metals, excluding aluminum 
Agricultural machinery, excluding tractors 

Chemicals, not elsewhere classified 

Electric light and power 

Machinery and machine-shop products 

Fabricated structural and ornamental metal work 

Gray-iron and semisteel castings 

‘lectrical equipment 

Malleable-iron castings 

Hats, fur-felt 

Plumbers’ supplies 

Aluminum manufactures 

Women’s clothing, not elsewhere classified 

Lead and zine mining 

Smelting and refining, primary, of nonferrous metals 

Lighting equipment 

Wirework 

Millinery 

Belts, nuts, washers, and rivets 

Printing, book and job 

Stoves, oil burners, and heating equipment, not elsewhere classified 
Steam and hot-water heating apparatus and steam fittings 
Explosives and safety fuses 

Stamped and enameled ware and galvanizing 

Copper mining 

Typewriters 

Silverware and plated ware 

Anthracite mining 

Communication equipment 

Textile machinery 

Wholesale trade 

Iron mining 

Hardware 

Soap 

Asbestos products 

Paints, varnishes, and colors 

Ammunition, small-arms 
Tools (except edge tools, machine tools, files, and saws) 
Jewelry (precious metals) and jewelers’ findings 
Leather aol _ 
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COMMITTEE ExHIsIT No, 16—Continued 


643 


Rank of 124 industries in manufacturing and nonmanufacturing, May 1945— 
Average hourly earnings—Continued 


7 oors 


Zz 


Enterprise 


Glass and glassware 
Cutlery and edge tools 
Rubber goods, other 
Sugar, beet 

Clocks and watches 

Street railways and busses 


| Carpets and rugs, wool 


Rubber boots and shoes 


| Automotive (retail trade) 


Cement ‘ 
Rayon and allied products 
Class I railroads 


| Slaughtering and meat packing 


Radios and phonographs 

Telephone 

Marble, granite, slate, and other products 
Pottery and related products 

Tin cans and other tinware 

Furniture and housefurnishings (retail trade) 
Paper and pulp 

Lumber and building materials (retail trade) 


| Cast-irdn pipe and fittings 


Flour i , 

Furniture (manufacturing) 

Men’s clothing, not elsewhere classified 
Quarrying and nonmetallic mining 
Woolen and worsted manufactures, except dyeing and finishing 
Planing and plywood mills 

Baking . 

Sugar refining, cane 

Drugs, medicines, and insecticides 
Paper boxes 

Boots and shoes- - 


| Ice cream 


Brick, tile, and terra cotta 


| Beverages, nonalcoholic 


Cotton smallwares 
Canning and preserving 
Knitted outerwear and knitted gloves 


| Sawmills and logging camps 


Cigarettes 

Dyeing and finishing textiles, including woolen and worsted 
Hosiery - - . 

Knitted cloth 


| Corsets and allied garments 


Confectionery 

Cleaning and dyeing . 
Underwear and neckwear, men’s 
Food (retail) 

Butter 

Silk and rayon goods. - 

Cigars 

Shirts, collars, and nightwear-- 
Fertilizer 


| Tobacco (chewing and smoking) and snuff ....--- 


Knitted underwear ‘ 7 
Cotton manufactures, except smallwares...- 
Power laundries ? ‘ s 
General merchandise - - . 

Work shirts 

Cottonseed oil 

Apparel (retail trade) 


| Hotels (year-round) 


| Average 


hourly 
earnings 


$0 





977 
uy 4 
973 
YOR 
967 
O65 


. 957 
. 948 
. 944 
. 940 
. 940 


939 


937 


. 931 


. 926 


917 
913 
909 
905 
902 
902 
SUS 


RRS 
. 883 
. 882 
. 879 
. 869 
. 859 
. 858 
. 850 
. 850 
. 833 
. 830 
_ 826 
. 825 
815 
815 
. 811 
. 801 
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CoMMITTEE Exuisir No. 16—Continued 


c of 124 individual industries in manufacturing and nonmanufacturing in 


1939—Average hourly earnings 


Average 
Enterprise hourly 
earnings 





SCBnNovrwne 


| 

| Newspapers and periodicals. - -_.-__- 

Petroleum refining atcha ' . 

Senin CEE tebe ADEE oases sas ov ose dev icaccuvwssscaewateloos von aces 

| Automobiles. ” scalar 

Anthracite coal mining. - 

Malt liquors _-- 

Bituminous coal mining_-.----- aden Gietewis 

Crude petroleum and natural- -gas production 

| Electric light and power-_- 

Blast furnaces, steel works, ‘and rolling Secteur ace ee 

PTI rio oss tc emai ciel icin weedeat 

PN ii as imeem as 

| Shipbuilding and boatbuilding-- _-_- rere aa Par (UT ce 
Cash registers, adding and calculating NING oo iwi SE Le 

1) 2 [CN BD on aatewemkniiae wees wlpew 

Telephone-. 

| Chemicals, not elsewhere classified _ 

| Machine-tool accessories._....................... f ; 

SD OAM ONY MINI, ccwwceeenewcoelelacivc. ud cetu i itn ie hecaiiaee 

| Locomotives. - _ -- ebay 

Forgings, iron ‘and steel____ 

Engines and turbines 

GO eee i 

ER ee os Sd vk elaine wotlk Gnnpeh ye amemreSee uke eae buen e barbeeee 

Communication equipment 

Aircraft and parts, excluding aircraft engines bbb bade Sevassdecdcbacncd bebe eibeteeLaeues 

Cars, electric- and steam-railroad 

Iron mining i é 

BeaCwiery Gnd machine shop WVOGUOB. 6c ise ceive nce ccc ckcecccyecasecesqceaccaee 

Alloying; and rolling and drawing of nonferrous metals, except aluminum 

Fabricated structural and ornamental metal work. --- 

Electrical equipment 





| Glass and glassware 


Agricultural machinery (excluding tractors)... ....................-.-.-.--.-..---..-- 
Wholesale. _......- 

Street railways and Ree oo ce. 

| Class I railroads. ___. 

Marble, granite, slate, ‘and other products. - 

Soap 


Paints, varnishes, and colors. - 


| Aluminum manufacturing 
| Smelting and refining, primary, of nonferrous metals 


| Gray iron and semisteel castings -- 
Steam and hot-water heating apparatus and steam fittings 
| Lighting fixtures. __- 





Bolts, nuts, washers, and rivets. 


| Slaughtering and meat packing 
| Lead and zine mining 

| Wirework 

| Copper mining 


Plumbers’ supplies-...............--. 
Malleable-iron castings 


| Stoves, oil burners, and heating equipment, not elsewhere classified 
oe and house rer yee cit at i tae a a he aoe ct al swe aes 


1 TENS. icimnteme 

| Rayon and allied products. 

| Carpets and rugs, wool ochag 
| Silverware and plated ware 

| Typewriters 


Sugar refining, cane_.-- 
Millinery 


| Leather. __. 


7 | Asbestos products 


| Stamped and enameled ware and galvanizing 


Ice cream 


| Pottery and related products - 


Baking_. 


Paper and pulp_- 
| Lumber and building materials (retail) __ 
| Tools (except edge tools, files, and saws) 
Ammunition, small-arms 
Tin cans and other tinware. 
Rubber boots and shoes- - 
' Flour. 
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CoMMITTEE Exursir No. 16—Continued 


Rank of 124 individual industries in manufacturing and nonmanufacturig in 
1989—Av erage ney eee anes 


Average 
Enterprise hourly 
earnings 


pin eimai etiam ensenennaniie iataonidcitie 


Rubber goods, other a a , Ds ae il $0. 605 

COE GING GOED BOUIN. 6 nn. sicn a ceddnceckaqce jae f eee . 601 

Hardware... : ee nt eee ea. 2 . 593 
Drugs, medicines, and insecticides......._..____. saat . jcadacieiungss . 592 

Clocks and watches. ‘ Ge ee Shs a ; 5 a ees . 587 

Sugar, beet a ioe sal . aa . 585 
Radios and phonographs ‘ kites cabnwdiaiatdehdede Le eS, Dies ol . 581 

Cast iron and pipe fittings ‘ inca SR tian aie vee . 581 
Men’s clothing, not elsewhe re classified atibash : ‘ ‘ i . 581 

$ | Automotive (retail) __- aa ; is ee seed il called crane eee. . 57 

Cigarettes _ - DsibEtveces ecvdeat ews ; i : by ae . 561 
Beverages, nonalcoholic. __- RHEE eae ee poses % : te . 556 

Quarrying and nonmetallic mining Bes ge eee ie ee. . "a . 550 
Paper boxes : . 547 
Apparel (retail) iia bait altace eisaun A) ha > ae . 543 

| Brick, tile, and terra cotta , rc etcd Soe ccawsnee . 543 

Planing and SII fo) oaths PE Ee cas beep anamiownawcndued . 540 

| Hosiery - - Bi haan aa . 536 
Dyeing and finishing textiles, including woolen and worsted... et ahs le SoS dks cota cco . 535 
Furniture. Be ew en ices . 530 
Woolen and worsted manufactures, except dyeing and finishing _- iti nian eenarastitt . 528 
Food (retail) - . 525 
Women’s clothing, not elsewhere classified : on . 519 
Tobacco (chewing and smoking) and snuff.._. case : .514 
Pee GN SNORE Al ic Labo dosue seks 

I a i Ce RAE Eee e ban Dak ewe Dhiekow san : 

Cleaning and dyeing 

Butter iA aliaan placacilapaeb aba a es ote tah 

Sawmills and logging NE octidteiNedticacnpns 

Cotton smallwares_.. a 

Knitted cloth Nee ee eee en ee a akin Dieter 

Canning and preserving ea nt: Oe ee es Ncaiaons 
Knitted outerwear and knitted gloves bette naaitetecehdesnolskawassbeddennnsaganct 

Corpete amd amet garenenee. <5 osc cn eee ee 

I cu cco ssenwasus aes Wandnaksyobaseumenace 

Silk and rayon — ween 

Cigars ore 

Power laundries 

Fertilizers ? 

Knitted underwear : 

Underwear and neckwear, men’s.....___--._----------- 

Shirts, collars, and nightwear 

Cotton manufactures, except smallwares- - 

Hotels (year-round) 

Work shirts 

Cottonseed oil 














Mr. Murpocx. I should like also to ‘offer as Committee Exhibit N 
17 a similar ranking of the same industries on the basis of average 
weekly earnings. These are exactly the same industries shown in 
Committee Exhibit No. 16, and they are based on the BLS statistics, 
which show that in 1939, in average weekly earnings, class I railroads 
ranked fifteenth; in 1945 they ranked fifty-fourth; and in 1949 they 
ranked thirty-second. 
The Cuarrman. This document will also be marked as a committee 
exhibit, as “Committee Exhibit 17,” and received in evidence. 
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> received in 


(The document was marked “Committee Exhibit 17,’ 
evidence, and is as follows :) 


COMMITTEE EXHIBIT No, 17 


Rank of 124 industries in manufacturing and nonmanufacturing in May 1949— 
Average weekly cearnings * 

Rank Average 
Enterprise weekly 
earnings 


Newspapers and periodicals ‘ eres jules $78. 09 
Petroleum refining _-- - - witha 74. 63 
Bituminous coal mining_-- ‘ wii 73.7 
| Malt liquors -- -- Sanat eee i ars 70. 
| Crude-petroleum and natural-gas production _.--...-..--.-- 70. 
Locomotives : a ; yaad = oft aes 67. 2 
Cash registers, adding and calculating machines_- see caret 66. 
Lead and zine mining. -. ; Ribas : ; 65. § 
Copper mining io ; : leh ‘ 65.7 
Printing, book and job__--- zi ‘ 65. 
Soap. _. : Ee iS Rags gale 64. 
| Automobiles. --- ‘ : nbneees | 64. 4 
| Chemicals, not elsewhere classified - 3 Sead 64. 
Electric light and power. - . ; ; dedi 64. 
Aircraft engines... or me c ; ; : ‘ 63.7 
Anthracite coal mining. = . 63. 
Rubber tires and inner tubes ists Sn ; ea ctu 63. 
Firearms ages ere : ‘ esi 63. 2 
| Blast furnaces, steel works, and rolling mills_-__._- mies sible 63. 
Street railways and busses Salta 62. 
Forgings, iron and steel_.- céxdunSemalecual 62. : 
| Engines and turbines ae cent 62. : 
| Iron mining sis ikcale 62. : 
| Aircraft and parts, excluding aircraft engines ig weielteenatie 62. 
| Explosives and safety fuzes ; ‘ : 61. § 
Machine-tool accessories ‘ 61. 
| Smelting and refining, primary, of nonferrous metals i 61. 
Fabricated structural and ornamental metalwork 
| Shipbuilding and boatbuilding 
Textile machinery 
Agricultura! machinery, excluding tractors 
| Class I railroads 
Cars, electric, and steam railroad 
Tractors _. 
Machinery and machine-shop products 
Machine tools 
Wholesale 
Paints, varnishes, and colors 
|} Quarrying and nonmetallic mining 
Lighting equipment 
Automotive (retail) - 
Wirework 
Paper and pulp 
Cement : 
Electrical-equipment 
46 | Plumbers’ supplies 
47 | Steel castings , 
48 | Slaughtering and meat packing 
49 | Glass and glassware 
50 | Communication equipment 
5 Flour . 
52 | Rayon and allied products 
53 | Ice cream 
54 | Sugar refining, cans 
55 | Sugar, beet. J ; 
56 | Aluminum manufactures 
57 | Asbestos products 
58 | Tin cans and other tinware 


D-I1DSD>ak Who 


emt fed tet 
-~aon~oeo 


“ID 





1 Basic wage data supplied by BLS. 
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CoMMITTEE Exursir No. 17—Continued 


Rank of 12} industries in manufacturing and nonmanufacturing in May 1949— 
Average weekly earnings—Continued 


Rank 


Average 

Enterprise | weekly 

‘-_ 2arnings 

1939 1945 1949 | e gs 


48 | 59 | Bolts, nuts, washers, and rivets | $4. 71 
81 60 | Stamped and enameled ware and galvanizing 4. 59 
| 61 | Carpets and rugs, wool 54. 40 
62 | Lumber and building materials (retail) 09 
63 | Alloying; and rolling and drawing of nonferrous metals, except alumi- 
| num ad. 55 
64 | Ammunition, small-arms 53. 39 
65 | Silverware and plated ware 3. 22 
66 | Leather ) 
7 | Typewriters 
68 | Furniture and housefurnishings (retail 
Drugs, medicines, and insecticides 
Planing and plywood mills 
Stoves, oil burners, and heating equipment, not elsewhere classified 
Marble, granite, slate, and other products 
Tools (except edge tools, machine tools, files, and saws 
Steam and hot-water heating apparatus and steam fittings 
Rubber goods, other 
Telephone 
Baking 
Jewelry (precious metals) and jewelers’ findings 
Gray-iron and semisteel castings 
Butter 
Brick, tile, and terra cotta 
Hardware 
Food (retail 
Clocks and watches 
Cutlery and edge tools 
Radios and phonographs 
Malleable-iron castings 
Rubber boots and shoes nace mee 
Dyeing and finishing textiles, including woolen and worsted. - --.. 
Beverages, nonalcoholic 
Paper boxes 
Poitery and related products 
Hats, fur-felt 
Furniture 
Sawmills and logging camps : 
Woolen and worsted manufactures, except dyeing and finishing 
Millinery 
Cast-iron pipe and fittings 
Knitted cloth 
Cigarettes 
Silk and rayon goods 
Cotton smallwares 
Canning and preserving 
Women’s clothing, not elsewhere classified 
Cleaning and dyeing 
Hosiery 
Confectionery 
Fertilizer 
Cottonseed oil 
Men’s clothing, not elsewhere classified 
Knitted outerwear and knitted gloves 
Apparel (retail) 
Corsets and allied garments 
Tobacco (chewing and smoking) and snuff 
Boots and shges 
Cotton manufactures, except smallwares 
General merchandise (retail 
Power laundries 
Underwear and neckwear, men’s 
Knitted underwear 
Shirts, collars, and nightwear 
Hote Is (vear-round 
Cigars 


Work shirts 


we Whe So 


ze 


PsP sss 


RHE = 
sans 


x 
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CoMMITTEE Exuisit No. 17—Continued 


Rank of 124 industries in manufacturing and nonmanu facturing, May 1945— 


_ 


~} 


Doe We 





Average wee kly earnings 


. Average 
Enterprise weekly 
earnings 





Locomotives 

Shipbuilding and boatbuilding. . aes 

Petroleum sents or Ja 

Firearms - - pitied 

Aircraft engine: . a4 

Machine-tool accessories... ___. 

Forging, iron and steel 

Cash registers, adding and calculating machines 


| Rubber tires and inner tubes_. 


Machine tools 
Engines and turbines 
Blast furnaces, steel works, and rolling mills 


| Automobiles... _____. 


Aircraft and parts, excluding aircraft engines. 

Crude petroleum and natural gas production 

Chemicals, not elsewhere classified. ......___- 

Bituminous mining SE 
Alloying and rolling and drawing of nonferrous m etals, excluding ‘aluminum. 
Fabricated structural and ornamental metalwork i 5 Gib batman 
Machinery and machine-shop products... _- 


| Cars, electric and steam, railroad 


Tractors ee 
Malt liquors.._-_- 


| Gray-iron and semisteel ¢: astings ee? 


Steel castings --_ _- 

Agricultural machine ry , excluding tractors 
Electrical equipment. a & a ‘ 
Newspapers and periodicals 
Malleable-iron castings - - 


| Bolts, nuts, washers, and rivets... 


Street railways and busses__ 

Electric light and power 

TW iia cis ied indinte decals és 

Smelting and refining, primary, or nonferrous metals_ 


| Plumbers’ supplies. -_.- 


Steam and hot-water hes ating apparatus and steam fittings 


| Textile machinery -_-_-_-.- 


Wirework - ite 
Aluminum manufactures 
Soap 


| E xplosives and safety fuses - 
Silverware and plated ware. 


Cc opper mining - 


| Lead and zine mining ‘ 

| Lighting equipment _- 

| Paints, varnishes, and colors. 
| Hardware--- 


Stamped and enameled ware and | gi ilvanizing. 


| Stoves, oi] burners, and heating equipment, not elsew here classified _. 


Asbestos products... oa inh 
Communication equipment a ‘hin 

Ammunition, small-arms. sahil Seah 

Iron mining. -..--- 

Class I railroads. - -- 

Tools (except edge tools, machine ‘tools, ‘files, and saw $)_- 


| Leather.......-- ichieotiie 


Printing, book and job 

Cement_ ; 

Jewelry (precious metals) and jew velers’ findings_ 
Clocks and watches-_. i 

Hats, fur-felt_ __. 

Wholesale trade 
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CoMMITTEE Exuisit No. 17—Continued 


Rank of 124 industries in manufacturing and nonmanufacturing, May 1945— 
Average weekly earnings—Continued 
Average 


Rank Enterprise weekly 
| earnings 





—___— 


63 | Flour--.. ; 3 $43. 78 
64 | Cutlery and edge tools . 43.18 
65 | Paper and pulp ‘ 43.14 
66 | Slaughtering and meat packing 42.74 
67 | Rubber goods, other 42. 68 
68 | Automotive (retail trade) __. ‘ 42. 55 
69 | Radios and phonographs 41. 91 
70 | Cast-iron pipe and fittings ‘ 41. 59 
71 | Quarrying and nonmetallic mining ; 41. 52 
Rubber boots and shoes : 41. 32 
Rayon and allied products 40. 66 
Glass and glassware 40. 65 
Marble, granite, slate, and other products 40. 45 
Furniture and housefurnishings (retail trade) 39. 46 
Ice cream 39. 17 
Tin cans and other tinware 39. 05 
Baking 38. 82 
Women’s clothing, not elsewhere classified 38. 81 
Sugar refining, cane 38. 78 
Carpets and rugs, wool 38. 76 
Planing and plywood mills | 38. 54 
Lumber and building materials (retail) | 38. 40 
Furniture 38. 23 
Anthracite mining---_---- s 38. 10 
| Telephone. | 37. 91 
Sugar, beet 37. 86 
Pottery and related products 37. 34 
Drugs, medicines, and insecticides 69 
Paper boxes j 35. 48 
| Beverages, nonalcoholic 35. 48 
Woolen and worsted manufacturing, except dyeing and finishing | 35. 38 
Brick, tile, and terra cotta 35. 17 
| Butter | 35. 04 
| Cotton smallwares | 34. 52 
| Dyeing and finishing textiles, including woolen and worsted 34. 33 
Millinery | 34. 02 
Sawmills and logging camps 33. 90 
Cigarettes | 33. 05 
Men’s clothing, not elsewhere classified 32. 89 
Boots and shoes 32. 72 
Cleaning and dyeing 32. 66 
Knitted cloth | 32. 64 
| Food (retail) 32.19 
| Fertilizer 32. 02 
| Canning and preserving 31. 72 
| Confectionery | 31. 37 
Knitted outerwear and knitted gloves 31. 29 
Corsets and allied garments | 30. 51 
| Silk and rayon goods ; 
| Cigars 
| Hosiery 
Power laundries 
| Cottonseed oil 
Tobacco (chewing and smoking) and snuff 
Cotton manufactures, except smallwares 
Knitted underwear 
| Underwear and neckwear, men’s 
Shirts, collars, and nightwear 
Hotels (year-around) . 
General merchandise 
Apparel (retail) - 
Work shirts 
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COMMITTEE Exuisit No. 17—Continued 


of 124 individual industries in manufacturing and nonmanufacturing, 
1939—Average weekly earnings 


| 
s Average 
Enterprise weekly 
earnings 


Newspapers and periodicals 
| Aircraft engines 
Malt liquors 
Petroleum refining 
Electric light and power 
Crude petroleum and natural gas production 
Rubber tires and inner tubes 
Street railways and busses 
Automobiles 
Machine tools 
Tractors 
Shipbuilding and boatbuilding 
Machine-tool accessories 
Chemicals, not elsewhere classified 
Class I railroads 
Cash registers, adding and calculating machines 
Aircraft and parts, excluding aircraft engines 
Printing, book and job 
Explosives and safety fuses 
Blast furnaces, steel works, and rolling mills 
Wholesale 
Forgings, iron and steel 
Telephone 
Ice cream 
Alloying: and rolling and drawing of nonferrous metals, except aluminum 
Machinery and machine-shop products 
Communication equipment 
Engines and turbines 
Furniture and housefurnishings 
Paints, varnishes, and colors 
Locomotives 
Soap 
Copper mining 
Steel castings 
Fabricated structural and ornamental metalwork 
Electrical equipment 
Slaughtering and meat packing 
Aluminum manufactures 
Firearms 
Automotive (retail 
Cars, electric and steam railroads 
Smelting and refining, primary, of nonferrous metals 
Cement 
Agricultural machinery, excluding tractors 
Lead and zine mining 
Jewelry (precious metals) and jewelers’ findings 
Iron mining 
Lumber and building materials 
Steam and hot-water heating apparatus and steam fittings 
Textile machinery 
Marble, granite, slate, and other products 
Bolts, nuts, washers, and rivets 
Silverware and plated ware 
Wirework 
Gray-iron and semisteel castings 
Plumbers’ supplies 
Flour 
Lighting equipment 
Baking 
Anthracite coal mining 
Glass and glassware 
Stoves, oil burners, and heating equipment, not elsewhere classified 
Paper and pulp 
Sugar, beet 
Rayon and allied products 
Tools (excent edge tools, files, and saws 
Asbestos products 
Leather 
Beverages, nonalcoholic 
Drugs, medicines, and insecticides 
Malleable-iron castings 
Typewriters 
Stamped and enameled ware and galvanizing 
Sugar refining, cane 
Bituminous coal mining 
Tin cans and other tinware 
Food, retail 
Rubber goods, other 
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COMMITTEE Exuipit No. 17—Continued 


Rank of 124 individual industries in manufacturing and nonmanufacturing, 
1939—Average weekly earnings—Continued 


| Average 
Rank | Enterprise weekly 
| earnings 


| Carpets and rugs, wool 
| Hardware 
| Cutlery and edge tools 
Rubber boots and shoes 
Pottery and related products 
Hats, fur-felt 
Ammunition, small-arms 
Butter 
Radios and phonographs 
Clocks and watches 
Millinery 
Planing and plywood mills 
91 | Paper boxes 
92 | Quarrying and nonmetallic mining 
93 | Cast iron and pipe fittings 
94 | Apparel (retail) 
95 | Cigarettes 
96 | Dyeing and finishing textiles, including woolen and worsted 
97 | Brick, tile, and terra cotta 
98 | Furniture 
99 | Cleaning and dyeing 
100 | Men’s clothing, not elsewhere classified 
101 | Woolen and worsted manufactures, except dying and finishing 
102 | Women’s clothing, not elsewhere classified 
103 | Hosiery 
104 | Confectionery 
105 | Sawmills and logging camps 
106 | Cotton smallwares 
107 | Knitted cloth 
108 | Boots and shoes 
109 | General merchandise 
110 | Power laundries 
111 | Tobacco (chewing and smoking) and snuff 
112 | Corsets and allied garments 
113 | Knitted outerwear and knitted gloves 
114 | Canning and preserving 
115 | Silk and rayon goods 
1i¢ Hotels (year-round 
117 | Knitted underwear 
118 | Fertilizers. 
119 | Cigars 
120 | Cotton manufactures, except smallwares 
121 | Underwear and neckwear, men’s 
122 | Shirts, collars, and nightwear 
123 | Cottonseed oil 
124 | Work sbirts 
{ 


Mr. Murvocs. As table No. 2 of Committee Exhibit No. 11, there is 
a table showing hours and earnings in class I railroads : a 2 selected 
manufacturing industries for January 1945, 1946, 1947, 1948, and 1949. 

I would like to offer as Committee Exhibit No. 18 a table which is 
based upon the aforesaid table No. 2, which carries the ranking back 
to January 1939, and which shows, just by way of summary, that in 
average weekly arnings:in January 19: 9 class I railroads ranked 
fourth; i in January 1949 they r anked eighteenth, which shows that in 
average hourly earnings in Janu: ry 19: 39 class L railroads ranked first 
and in January 1949 they ranked thirty-first, which also shows that 
in average weekly hours—that is. in the number of hours worked—in 
January 1939 the railroads worked an average of 42.3 hours per week, 
and in Janu: wry 1949 they worked an average of 45.2 while all manu- 
factur ing—and that would include the other 32 selected industries 
in January 1939 worked an average of gl ae per week, and in 
January 1949 they worked an average of 3 


817338—51——_-42 
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Included with the exhibit are the so-called statistical raw materials 
on which it is based. 

All of these exhibits, 16 through 18, were prepared by Mr. Russell 
E. Stone, of the staff of the subcommittee on Labor and Labor-Man- 
agement Relations. 

The CuarrMan. This document will be marked “Committee Exhibit 
18” and received in evidence. 

(The document referred to was marked “Committee Exhibit 18,” 
received in evidence, and is as follows :) 


COMMITTEE ExHIBIT No. 18 


Table on hours and earnings of class I railroad employees in relation to 32 
selected manufacturing industries, January 1945, 1946, 1947, 1948, and 1949 


January 1945 





s r , | . 
Industry hours | earnings earnings 





| Amount | Rank | Amount | Rank 


Amount 





| 

 ocpdnacaaee ek: 
| sa7.07| 28 | $0,949 
52.71 | 15 1.110 
| 52.76 14 1. 082 
| 82.07 1.077 
| 
| 
| 


4 Average weekly Average weekly | Average hourly 
= 
| 
| 
| 
pr 
| 


Class I railroads (nonsupervisory ).............- 49 
Gray iron semisteel castings-..........-.-.--.- 47. 
Malleable iron castings... Se i 48 
Wirework, not elsewhere classified - Ks 48 
Tools, except edge, machine 47. 
Hardware - pr ses 47 
Steam and hot-water — apparatus- eae 47. 
Metal doors, sash, etc. Gaede eimalonnamment 48. 
Forgings, iron MR oe : 48. 
Screw machine products. .--_- a ae 48. 
Machine and machine shop product ts... : | 48. 
Engines and turbines---_-_- - ail clan ecadaall 48. 
Machine tools - ---- ec aeica 51 
Machine tool ac cessories_- esc acngeticieds | 49. 
Textile machinery___---.-.--- 49 
Typewriters Jue ene hse oahl 49. 
Cash registers. ae 48. 
Sewing machines._.._ SE aca a Salant al 51. 
Aircraft parts and engines___ . 47. 
Shipbuilding and boatbuilding..__......_--- 48 
Motorcycles, bicycles, and parts.__- a 48 
Alloying and rolling nonferrous metals- ----.---- 48. 
Gypsum é aot 48. 
Abrasives - ppaeebe cae nia | 48. 
Asbestos products. a aah Se 49. 
Slaughtering and meat pac king i | 51 
Condensed and evaporated milk. _. Si atl Sa 48.9 | 
Paper and ro 2 5 Lec au hel 48. 
Soap... benaeclbethdbchls) deucinsbatieeaseet 48. 
Cottonseed oil__- bride oh ae ae 53. 
Roofing materials a | 48. 
Rubber tires and innertubes____. 49. 
Instruments and fire-control equipment 50. ¢ 


47. 67 4 - 998 
47. 22 ) - 991 
- 050 
. 089 
. 286 
- 065 
132 
263 
173 
235 
. 016 


50. 10 
51. 30 
61.95 
52.13 | 
54. 92 | 
61.18 
60. 21 
il. 14 

. 33 
9. 27 
59. 32 
58.01 | 
57.19 
6.12 
52. 78 
56.15 
5.47 
9.15 | 
9. 56 | 
.18 | 
37.03 | 
3.19 | 

. 59 
28. 70 | 
16. 19 | 
57. 90 
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QoMMITTEE EXHIBIT No. 18—Continued 


January 1946 


| 
Industry Average weekly | Average weekly | Average hourly 
hours earnings earnings 


| Amount | Rank | Amount | Rank | Amount | Rank 


27; $43.48 | 28 . 939 30 
22 49. 37 9 | 097 14 
17 48. 27 | 13 | 101 13 
18 46. 52 | 20 055 20 
23 44. 87 | 23 | . 998 26 
19 | 42. 61 29 | . 966 28 
2 | 42. 47 30 065 18 
6 | 44.12 24 | 073 16 
11 | 53. 31 2] . 246 
13 47.09 | 17 | .079 
9 47.81 | 15 . 123 
49. 61 196 
53. 07 195 
53. 53 | . 240 
48. 28 ‘ 044 
44.12 2! 018 
53.18 : . 263 
48.75 | . 125 
48. 84 | . 188 
49. 44 | 8 | . 273 
46. 36 21 | .070 
51. 69 | 5 | . 135 
43. 88 ‘ 947 
42.10 | : 052 
45. 96 | 22 | 038 | 
5. 68 | Q | . 961 
72 32 . 829 
44.08 | 26 . 969 
48.17 | | . 065 
29. 76 33 | . 577 
47.00 009 
50. 29 5 | 255 
47. 56 | } 139 


Class I railroads (nonsupervisory ) ‘ 46. 
Gray iron semisteel castings... 45. 
Malleable iron castings ae one 43. 
Wirework, not elsewhere classified _- Boise 44. 
Tools, except edge, machine --_----___- ee 45. 
Hardware acesieoeail 44. 
Steam and hot-water heating apparatus. bases 39. 
Metal doors, sash, etc_............-..... 41. 
Forgings, iron and steel Sbetebbine as 42. 
Screw machine products. -_- Dc Vee ae 43. 
Machine and machine shop products 42. 
Engines and turbines-.-.-.............. ae 41. 
Machine tools - --- he etna 44. 
Machine tool accessories winetaeuteaet 43 
Textile machinery .......-. Reais ead ia 46. 
Typewriters..........-- : hve ‘ =a 43. 
Cash registers.............-.- — | 42. 
Sewing machines a Disleee doasonca 43. 
Aircraft parts and engines- ale 41. 
Shipbuilding and boat building. __- ade 38. 
Motorcycles, bicycles, and parts. ___- : : 43. 
Alloying and rolling nonferrous metals_-_____- 45. 
Gypsum teibemanes sid Lig | 46. 
Ss Bitlet se nece dx twnan sees | 40 
Asbestos products. ess dion ; .| 44. 
Slaughtering and meat pac king bite a 48. 
Condensed and evaporated milk... .._..._.-} 46. 
Paper and pulp__-_ 5 I] 45 
Soap... Seneatean Saale ; 45, 
Cottonseed oil : aS 51 
Roofing materials _ sa ee i 46. 
Rubber tires and innertubes. i ee 39 
Instruments and fire-control equipment 
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January 1947 


| Average weekly Average weekly Average hourly 


Industry hours earnings earnings 


|; Amount Rank | Amount Rank | Amount Rank 


NNO DNAOWWOAID 


Class I railroads (nonsupervisory ). 46. 
Gray iron semisteel castings.........- Salts 42. 
Malieable iron castings... goadatde | 40 
Wirework, not elsewhere classified. . | 41 
Tools, except edge, machine- ---._-- ceitevie abns 43. 
Hardware. __- Sac 41. 
Steam and hot-water heating apparatus. . ‘ 40 
Metal doors, sash, ete. __._-- ode moiaietis 41. 
Forgings, iron and steel. 41 
Screw machine products : edkue 42. 
Machine and machine shop products adh bean 41 
Engines and turbines_ _._-__-- 41 
Machine tools ius Saett One 42. 
Machine tool accessories_..................-- : 42. 
Textile machinery - -- 43 
TWRONTIRIIG a oh os dnd cou-.ss dts 40. 
ol a ere 41. 
Sewing machines--.................. 41. 
Aircraft parts and engines-. ms 39. 
Shipbuilding and boatbuilding : 40. 
Motorcycles, bicycles, and parts..........._-. 40. 
Alloying and rolling nonferrous metals 
CE ca taceesdabiasannbaes 
ADTOSIVGS. o640-<.ce 

Asbestos products... ite A 
Slaughtering and meat. packing. 
Condensed and evaporated milk 

Paper and pulp__..._-- 


$52. 70 5 131 | 29 
54. 43 { . 275 | 12 
52. 92 . 288 | 11 
50. 05 ¢ 213 | 
50. 39 25 | . 164 
47.04 : 119 
50. 12 2 231 
51.06 ‘ 221 | 
59. 01 : . 430 | 
52. 21 ¢ 224 
52 78 : . 264 
3. 08 | 3 | . 368 | 
56.17 | | . 326 | 
58. 43 | ; . 379 
53.15 . 229 
. 56 | 30 | 165 | 
57.14 5 399 | 
. 02 307 | 
52. 59 8 | 321 | 
57. 05 a . 420 | 
50. 29 | 5 | . 240 
3.45 | . 293 | 
51. 49 23 | 114 
2.70 . 220 
91 22 . 202 
20 | . 206 
3. 32 | 3% . 995 
18 ‘ 134 
53. 08 : 1, 241 
5. 91 33 | . 688 
. 99 : . 167 
78 | 511 
52. 00 2 273 
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COMMITTEE EXHIBIT No. 18—C ontinued 





Jenuery. 1948 
Average weekly | Average weekly | Average hourly 
hours | earnings | earnings 


Industry 


Amount Rank | Amount Rank | Amount Rank 


j 
Class I railroads (nonsupervisory )___._- 46.6 32 | $59. 60 979 
Gray iron semisteel castings. -- a 41.6 11 57.31 ; . 379 
Malleable iron castings. ......___. . ; 41. 10! 59.03 . 420 
Wirework, not else whee classified __- = 41. 13 56. 36 3 | 347 | 
Tools, except edge, machine -- -- _- = ‘ 42.6 21 54. 24 . 273 
Hardware ---- denens 42 18 53. 29 31 | . 256 | 
Steam and hot-water heating apparatus 40. ; 3 54. 87 ¢ . 363 | 
Metal doors, sash, ete. _- a 4 42 14 56. 49 | . 346 
Forgings, iron and steel 7 Es 41.6 12 65. 74 | 581 
Screw machine products... ae ‘ : 56. 54 . 324 
Machine and machine shop products eS / 15 58. 33 j 
Engines and turbines 5 : ' 62.79 
Machine tools : 5 59. 64 
Machine tool accessories 53 63. 5 
Textile machinery 
Typewriters 
Cash registers 
Sewing machines 
Aircraft parts and engines 
Shipbuilding and boatbuilding 
Motorcycles, bicycles, and parts 
Alloying and rolling nonferrous metals 
Gypsum 
Abrasives 
Asbestos products 
Slaughtering and meat packing 
Condensed and evaporated milk 
Paper and pulp 
Soap 
Cottonseed oil 
Roofing materials 
Rubber tires and innertubes 
Instruments and fire-control equipment 
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January 1949 


a Average weekly Average weekly Average hourly 
ee hours earnings earnings 
Amount Rank | Amount Rank | Amount Rank 


Class I railroads (nonsupervisory )___- 45.2 3: $60. 21 18 $1. 333 31 
Gray iron semisteel castings... . 39 57.14 24 . 467 21 
Malleable iron castings.... ; ae 39 59. O8 

Wirework, not elsewhere classified 40 ). 18 

Tools, except edge, machine - -- : : : ‘ 5A. 85 

Hardware | 53. 70 

Steam and hot-water heating apparatus_ --_- 38. ¢ 3 | 56. 61 

Metal doors, sash, ete : ; 92 

Forgings, iron and steel ' : 57 
Screw machine products ; 2 57. 62 | 
Machine and machine shop products ¢ i1. 20 
Engines and turbines 39. 4. 31 
Machine tools ) 07 
Machine tool accessories d 2% 4.35 
lextile machinery 41.6 2 b2. 24 
Typewriters 39. ! 53. 59 
Cash registers j 17. 33 
Sewing machines ; : Ss. 04 
Aircraft parts and engines ‘ ¢ 24 
Shipbuilding and boatbuilding § 2. 97 
Motorcycles, bicycles, and parts 37. § ‘ 55. 69 
Alloying and rolling nonferrous metals ‘ : 1. 43 
Gypsum ahd : < 0. 09 
Abrasives ) f 0. 03 
Asbestos products 3s 54. 92 
Slaughtering and meat packing d 2 0). 30 
Condensed and evaporated milk 4 ‘ 54. 78 
Paper and pulp 4 y 0). 26 
Soap 2 3. 63 
Cottonseed oil ‘ 52 3: 1.05 
Roofing materials : : 56. 42 
Rubber tires and innertubes 35.3 0. 6S 


ny 


Instruments and fire-control equipment ) 62. 51 


. 
onc 


D-~3to to 


~ 


t 


~~ 


Not! Rank refers to the relative numerie position of each industry (1 to 33) in order of decreasing 
earnings and increasing hours per week. 


Source ; Division of Manpower and Employment Statistics, Bureau of Labor Statistics, Mar. 13, 1951. 
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‘SuMMARY—RANK OF CLASS I RAILROADS (NONSUPERVISORY) IN RELATION TO 82 
SELECTED MANUFACTURING INDUSTRIES IN JANUARY 1939, 1945, 1946, 1947, 
1948, AND 1949 

{Accerding to average hourly and weekly earnings] 


LIST OF SELECTED INDUSTRIES 


Class I railroads (nonsupervisory) Cash registers 

Gray iron castings Sewing machines 

Malleable iron castings Aircraft and parts 

Wirework, not elsewhere classified Shipbuilding 

Tools, except edge Motoreycles 

Hardware Alloying nonferrous except aluminum 
Steam and hot water heating apparatus Gypsum 

Metal doors Abrasives 

Forgings, iron and steel Asbestos products 

Screw machine products Slaughtering and meat packing 
Machinery and machine shop products Condensed and evaporated milk 
Engines and turbines Paper and pulp 

Machine tools Soap 

Machine tool accessories Cottonseed oil 

Textile machinery Roofing materials 

Typewriters Rubber tires 


| January | January | January | January | January | January 


| 
1939 1945 | 1946 1947 1948 | 1949 
Rank according to average weekly earn- | | 
ings, class I railroads (nonsupervisory ). 4 28 28 16 | 10 18 
Rank according to average hourly earn- | 
ings, class I railroads (nonsupervisory )_| 1 2k 31 29 | 27 31 
Average weekly hours : | | | 
Class I railroads (nonsupervisory )_.--| 42.3 49.6 46.3 46.6 | 46.6 45.2 
All manufacturing. -- iinihae’ 36.7 45.4 | 41.0 40.7 | 40. 6 39.5 


Mr. Murpock. Mr. Chairman, at yesterday’s session, Mr. John 
Thad Scott, Jr., chairman of the National Mediation Board, appeared 
at his own request and made a statement in which he clarified a state- 
ment he had made previously. The Chairman has now received a 
letter from Mr. Scott, dated March 28, which is intended as a clarifi- 
cation of the statement he made yesterday. I request that it be re- 
ceived as Committee Exhibit 19. 

The Cuarrman. It will be marked “Committee Exhibit 19” and will 
be received in evidence. 

(The document referred to was marked “Committee Exhibit 19,” 
received in evidenee, and is as follows :) 


COMMITTEE Exuipir No. 19 


NATIONAL MEDIATION Boarp, 
OFFICE OF THE CHAIRMAN, 
Washington, March 28, 1951. 
Senator JAMEs E. Murray, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

DEAR SENATOR Murray: I trust that the record is crystal clear that the state- 
ments made and the testimony given by me at today’s hearing were presented 
to your committee on my own behalf as a member of the National Mediation 
Board and not on behalf of the Board as its Chairman. In my opinion, nothing 
I said would warrant a different conclusion. 

Accordingly, I respectfully request that the above clarification be incorporated 
in the record of the proceedings so that any impression which may have been 
created to the contrary will be promptly dispelled. 
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With your permission, I am leaving tomorrow. for Chicago on official business. 
My return is not scheduled until Friday morning, April 6; but, if you desire 
my presence at the hearing prior thereto, will you please communicate with 
Thomas E. Bickers, executive secretary of this Board. Upon advice from him, 
I will change my commitments to comply with your directive. 

Respectfully, 
Joun THap Scort, Jr. 

Mr. Murvock. Mr. Chairman, I have received word that Mr. 
Kennedy of the BRT desires to make a statment which is by way of 
on answer to what I hepe Mr. Loomis will excuse me for calling a 
counterproposal, which was made by the carriers with respect to 
settlement with the BRT on yesterday. If Mr. Kennedy may be 
heard the first thing in the morning, it will be appreciated. 

The CuHarrMan. Very well. He will be the first witness tomorrow 
morning at 10 o’clock. 

That will conclude the hearing for today, then, and we will meet 
tomorrow morning at 10 o'clock. 

(Whereupon, at 3:45 p. m., a recess was taken until Friday, March 
30, 1951, at 10 a. m.) 





LABOR DISPUTE BETWEEN RAILROAD CARRIERS AND 
FOUR OPERATING RAILROAD BROTHERHOODS 


FRIDAY, MARCH 30, 1951 


Unrrep States SENATE, 
ComMITTEE ON LABor AND Pusiic WELFARE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in the old Supreme 
Court room, the Capitol, Senator James E. Murray (chairman) pre- 
siding. 

Present : Senators Murray, Lehman, and Morse. 

Also present : William H. Coburn, chief clerk of the committee ; Tom 
Shroyer, of the professional staff of the committee; and Ray R. 
Murdock, counsel to the Subcommittee on Labor-Management 
Relations. 

The Cuarrman. Good morning, Mr. Secretary. Are you prepared 
to go forward with your testimony ? 

Mr. BenvetseNn. Yes, sir. 

The CuHatrrman. You may proceed. 


TESTIMONY OF KARL R. BENDETSEN, ASSISTANT SECRETARY OF 
THE ARMY (GENERAL MANAGEMENT), ACCOMPANIED BY FRED 
KORTH, DEPUTY COUNSELOR, DEPARTMENT OF THE ARMY— 
Resumed 


Mr. BenvetseEN. I believe at the close of the hearing yesterday, Mr. 
Chairman, Senator Morse stated that he had some further questions 
he had in mind putting to me. 

The Cuatrman. Senator Morse, you had some further cross-exami- 
nation ¢ 

Senator Morsr. Would you give me that Executive Order No. 2? 
While we are waiting for that, Mr. Secretary, I notice here in the 
wage adjustment which you made since Government seizure an in- 
crease of 1214 cents for one group and 5 cents for another group. 
Although you testified yesterday that you selected those figures out 
of your sense of what you thought was right under the circumstances, 
do you have any explanation as to why you picked 1214 cents for one 
and 5 for the other ¢ 

Mr. Benvetsen. I believe that my reasoning there was that they 
seemed to be in about that relationship in the December 21 memo- 
randum. 

Senator Morse. That is, the December 21 agreement influenced you, 
as you have testified yesterday, to some extent. 

Mr. Benvetsen. Yes, sir. 
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Senator Morse. Your explanation is that the relationship or the 
ratio of increases in the December 21 agreement was about in the 
ratio of 1214 to 5? 

Mr. Benpetsen. I believe that is right, sir. 

Senator Morse. That had such influence upon you that you thought 
that would be a fair adjustment as a st6pgap or interim ‘increase, as 
you testified yesterday. 

Mr. Benpersen. That is right, sir. As I think I said yesterday 
was very concerned about how to evaluate the rules aspect of it. I 
may have misjudged that aspect because I had no accurate way of 
evaluating it, but that is why I arrived at those figures. 

Senator Morse. You made no changes in the rules, however. 

Mr. Benpetsen. No, sir; I did not. 

Senator Morsr. Among my favorites of the railway employees as 
[ travel is the dining car steward. They have a lot to do with my 
comfort, and I think with that of the rest of the public. I notice that 
in your interim wage increases you didn’t allow them anything. Can 
you tell us why you did not give the stewards anything ¢ 

Mr. Beprersen. Senator Morse, I believe they are covered; are they 
not ¢ 

Senator Morse. I do not think so. Were they not in the group that 
the Emergency Board considered? The people that were covered— 
and I am not a technical expert on this but my recollection is such and 
I can establish it and will surely do so for the record. 

Mr. Murpock. Mr. Bendetsen 

Mr. Benvetsen. I covered, or intended to cover, all of those who 
were in the scope of the Emergency Fact-Finding Board on the one 
hand, which involved the Order of Railway Conductors and the 
Brotherhood of Railway Trainmen, all personnel represented there, 
plus the personnel represented by the Enginemen and Firemen and 
the Locomotive Engineers. I have an impression that the stewards 
were covered. They may not be. You may be quite right. 

Senator Morse. I will certainly double-check it. I have been ad- 
vised they are not covered or at least they think they are not covered. 
If they are covered, the record will speak for itself. 

Mr. Bepersen. That is right, sir. If they were not covered in 
groups who are represented by the four operating brotherhoods, then 
it is quite right, they were not covered. If they were included, then 
my impression is that they were covered. If there is any misunder- 
standing, I will take action to correct it. 

Senator Morse. All I wanted to get clear in the record is whether 
or not there was any intention on your part to exclude them from 
the interim wage increase if they were parties to the dispute. 

Mr. Benpversen. No, sir. It was the intention to include all of 
those who were represented by the parties to that dispute—all who 
were represented. 

Senator Morse. If the facts show, as I have been advised is the 
case—and T will check it because I personally have not gone into the 
record—that they were in fact omitted from the interim wage increase, 
then that omission was without intent on your part / 

Mr. BenpetseN. That is right. 

Mr. Murpock. Mr. Bendetsen, just to supplement the record, on 
page 170 of Emergency Board Report No. 81, appear recommendations 
11, 12, and 15, having to do with dining-car stewards. 
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Mr. Benpetsen. My recollection, if I can clear this up, is that I 
was asked that question the second day after General Order No. 2 
went out, and I believe I issued an order clarifying it. Are they 
covered by the Emergency Fact Finding Board, Mr. Murdock ¢ 

Mr. Murpock. There is a recommendation here which I will read 
into the record at this point. The recommendation of the Board is: 

That the basic hours of stewards be reduced from 225 hours to 205 hours. 
It is also recommended that the penalty overtime shall not accrue until 240 
hours have been worked: that hours between 205 and 240 be paid for at the 
pro rata rate. It is further recommended that the monthly salary to be paid 
for the 205-hour month shall be $9.65 less than the salary now received for the 
225-hour month, Recommendation to be effective October 1, 1950. 

The pro rata rate, I think, is straight-time pay. So, according to 
this recommendation—— 

Mr. Benpetsen. General Order No. 2 only covered hourly rate 
employees, so it may be that they aren 1't covered. 

Mr. Murvock. Mr. Bendetsen, if this recommendation went into 
effect, then their actual working hours would be reduced from 225 to 
205 hours; that is, their basic hours. But still penalty overtime would 
not accrue until 240 hours had been worked; that is 8 hours a day, 
30 days a month. These stewards have to work 30 days a month, 
8 hours a day, before they get any overtime. 

That is the recommendation of the Emergency Board. 

Mr. Benpersen. I didn’t place that into effect. 

Mr. Murpock. I know you didn’t. The question that arises, I think, 
is this: As I understood your testimony yesterday, it was to the effect 
that you and you alone decided what raise they would receive under 
General Order No. 2, and that vou issued that order on the basis of 
your judgment as to what they should receive, less a certain amount 
to induce further negotiations; is that right ¢ 

Mr. Benpersen. Substantially, that was my testimony, T believe. 

Mr. Murpock. I wondered on what basis you decided that these 
dining-car stewards were not to receive an increase. What factors 
or evidence went into the decision that they should not receive an 
increase ¢ 

Mr. Benpetsen. There is no basis in this record for concluding they 
were deliberately excluded. As I said a few moments ago, I would 
like to check the record to find out whether they were or were not 
included. I stated that Iam not technically qualified in the matter. 
I can say offhand that hourly rate employees were the ones involved 
in General Order No. 2 only. I do recall that one or two questions 
arose as to who was covered after it was issued, and in such cases they 
were resolved favorably and had intended to be from the start. It was 
a matter of clarification. I am not positive about this, but I will find 
out during the course of the hearing. 

Mr. Murpock. Will vou also check this question, Mr. Bendetsen ¢ 
During the course of these hearings the committee has been approached 
by a steward on the Pennsylvania line who reports that he addressed to 
you a communication asking for clarification of his status and was 
advised that the clarification would have to be obtained from the 
carriers. 

Mr. Benpetsen. I am not familiar with that. Clarification should 
be made by my office, and if that is the reply he got, it is the wrong 
reply. Will you refer it to me, please, if you have it there ¢ 
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Mr. Murvocx. I don’t have a copy of it. We were just informed 
by the steward that that was the response. 

Mr. Benvetsen. Any such information as you may have I would be 
very grateful if you would turn over to me and I will see that proper 
steps.are taken to insure that the man gets a proper answer. 

Senator Morse. Counsel, will you also get a copy of the communiea- 
tion the steward sent to the Secretary and a copy of the reply that he 
alleges he received from the Secretary’s office and have those two docu- 
ments inserted in the record at this point ? 

Mr. Murpock. I have the letters, Senator. 

(The letters referred to follow :) 


Makrou 12, 1951, 
Mr. Ray Murpock: Would like to inquire, if I may, as to whom I could find 
out from who is running the railroads. .Called Lieutenant Colonel Bush of the 
Army in Karl R. Bendetsen (Assistant Secretary of the Army) office as to my 
status and he told me he would have to take it up with the railroads to see what 
their interpretation was of General Order No. 2. 
L. M. HI, 
Steward, Pennsylvania Railroad. 


Marcu 26, 1951. 
Hon. Karu R. BENDETSEN, 
Assistant Secretary of the Army, 
The Pentagon, Washington, D. C. 


DEAR Mr. BENDETSEN: Mr. L. M. Hill is a steward on the Pennsylvania Rail- 
road. During the course of the railroad hearings he privately informed me 
that he had called upon you to advise him concerning his status under General 
Order No. 2. He reported to me that the reply he received wax to the effect 
that the Army could not interpret provisions of General Order No. 2 but would 
request the carriers to interpret it. i 

At Mr. Hill’s request, I would like to have you explain this matter and advise 
me as to where he can go to obtain an interpretation of General Order No. 2. 

Very truly yours, 
Ray M. Murpock, 
Counsel, Subcommittee on Labor and 
Labor-Management Relations. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington 25, D. C., April 11, 1951. 
Hon. JAMES E. Murray, 
Chairman, Committee for Labor and Public Welfare, 
United States Senate 

Dear SENATOR MurRAY: During my recent appearance before your committee 
I was asked whether or not those individuals employed on transportation systems 
under operation and control of the Department of the Amy in the craft of the 
dining car stewards were entitled to a wage increase under the provisions of 
Department of the Army General Order No. 2, dated February 8, 1951 (copy 
attached). 

After having thoroughly considered the matter, I am of the opinion that dining 
ear stewards were not within the purview of General Order No. 2 and are not 
covered by its provisions. General Order No. 2 covers operating employees only. 
Dining car stewards are not, per se, “operating employees” although they are 
in a majority of cases, though not in all, represented by the Brotherhood of Rail- 
road Trainmen. It should be added that they were not deliberately excluded 
from its provisions. 

In interim, stopgap, wage increase has been given operating employees. All 
nonoperating employees other than dining car stewards have been given a wage 
increase by Army order following the March 1 agreement between the carriers’ 
conference committees and the nonoperating unions. I am of the opinion, there- 
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fore, that in equity and fairness, dining car stewards should be given an interim 
stopgap wage increase pending settlement of the disputes between the operating 
brotherhoods, including the Brotherhood of Railroad Trainmen and the rail- 
road companies. 

Accordingly I have today issued General Order No. 3 (copy attached) which 
will provide for such ah increase effective March 1, 1951. As dining-car stewards 
are monthly rather than hourly employees, the amount of the interim increase is 
$11.25 per month, which is the equivalent of 5 cents per hour computed on the 
225-hour monthly base. 

I trust that this information is fully responsive to your query, and could 
I be of further assistance, please let me hear from you. 

Sincerely yours, 
Kart R. BENDETSEN, 
Assistant Secretary of the Army. 


WASHINGTON, D. C., April 17, 1951. 
Ray Murpock, 
Senate Office Building: 

Paragraph (c), section 2, general order No. 3, does not include dining-car 
chefs and cooks represented by Order of Railway Conductors. They have not 
had a wage increase during progress in the present dispute. Anything you do 
to have General Order No. 3 amended to inelude chefs and cooks will be 
appreciated. 

R. O. HuGHES, 
President, Order of Railway Conductors. 


Aprit 19, 1951. 
Hon. Kart R. BENDETSEN, 
Assistant Secretary of the Army, 
The Pentagon, Washington, D. C. 

Drak Mk. BENDETSEN: Pursuant to our telephone conversation, I am enclosing 
herewith a copy of a telegram I have received from Mr. R. O. Hughes, president 
of the Order of Railway Conductors, in which he points out that dining-car 
chefs and cooks are not covered by your General Order No. 3, and that they 
have not had any wage increase during the present dispute. 

The committee will be interested in knowing whether or not you plan to grant 
any increase in the wages of these employees. 

Very truly yours, 
Ray R. Murpock, 
Counsel, Subcommittee on Labor and Labor-Management Relations. 

Mr. Murpock. May I ask another question, Senator. May I offer 
as committee’s exhibit No. 20, a copy of a letter addressed to you on 
February 27, 1951, and signed by Mr. R. O. Hughes, president of the 
Order of Railway Conductors of America, in which he makes reference 
to the claim of a conductor on the Duluth Missabe & Iron Range 
Railroad Co. The letter is dated February 27, 1951. It appears in 
this case, Mr. Bendetsen, that the conductor was charged with cer- 
tain misconduct, was dismissed, and that the question was considered 
by the First Division, National Railroad Adjustment Board, in 
docket No. 22399 and award No. 12918, which decided that there 
was not sufficient evidence to warrant discharge. I am informed 
that the carrier refuses to carry out this award. I was just wonder- 
ing if such a question as that would now be within the jurisdiction 
of your office and whether or not this conductor should be reinstated 
with back pay. 

Is that the type of question which your office would decide or would 
that still be a question for decision by the carrier? 

Mr. Benpetsen. We haven’t decided any such questions. My answer 
to you would be that I would feel responsibility in the matter. I 
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would feel that as a practical matter it would be the intention that 
the normal procedures involving grievances and the use of the various 
agencies provided would have to be used. In any event, I have no 
staff as matters stand to handle such cases intelligently. I would feel, 
and I couldn’t escape feeling a sense of responsibility in the matter. 

I don’t know what is involved here, but if normal grievances pro- 
shes exist, they should be employed in this case. 

Mr. Murvocs. I was not interested in the particular merits of this 
individual case, but I am interested in asertaining the extent of your 
jurisdiction. I am wondering if the responsibility which you would 
feel would be such a responsibility as to impel you to act and decide 
the question one way or another. 

Mr. Benpersen. I would be very reluctant to act in an individual 
case unless I were first satisfied that the established procedures had 
been followed. If they had been followed and through that course 
that is the way they are supposed to be settled, I would be very 
reluctant to intercede. In addition I haven't the qualifications or the 
staff at hand. If the question arose in sufficient degree to require it, 
I might have to make some changes, but first of all it is the intention 
that the normal procedures be followed and the agencies designed to 
deal with such grievances should dispose of them. We have no current 
intention or police’ y to make any change in that whatsoever. 

Mr. Murpock. If I may ask a hypothetie al question, assuming in this 
case—— 

Mr. Benpvetsen. But if I found an abuse, if I had the means and 
the knowledge after seeing both sides of the matter, to conclude that 
it had gotten off the track somewhere, I would not say to you that I 
wouldn't feel a sense of responsibility to act. I would. 


Mr. Murpock. Perhaps I haven't paras the question properly, 
Mr. Bendetsen. This case is such a case as the National Railway 
Adjustment Board has jurisdiction over. Here is a finding by that 
Board that this conductor was wrongfully discharged, that he should 
be reinstated. The award recites that the National Railroad Adjust- 
ment Board has jurisdiction. The deciding paragraph reads: 


The evidence in the record does not clearly establish validity of the charge 
made by the carrier against the conductor. The position and the Claim of the 
petitioner must therefore be sustained in its entirety. Claim sustained. 

My question is: In such a case is the carrier itself the proper person 
to decide whether or not this award should be carried out, or is your 
office the agency which must decide the award shall be carried out or 
not, and if it is your office, would you not feel bound to act upon this 
finding of the Adjustment Board? 

Mr. Benversen. As I just said, if it is my office, there would be 
no question in my mind as to my responsibility to act and act promptly 
and as fairly as I knew how to act in the matter. What you are asking 
me is a matter of first impression to me. Strange though it may seem, 
it is; and I would like to ask permission to consider the matter and 
I will make a full response to your committee as promptly as I can. 

Mr. Mvurnock. ‘May I ask this further question ? 

Senator Morsr. May I point out, Mr. Chairman, I think the request 
of the Secretary is fair, and I think the Chair should rule that he be 
allowed to prepare a memorandum in response to the question just 
put by counsel and have it inserted in the record at this point, subject 
to further cross-examination. 
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The Cuairman. The Chair so rules and you will have an oppor- 
tunity to study and prepare a memorandum on the point. 

Mr. Benpetsen. Thank you. 

Mr. Murpock. May your response include an answer to this ques- 
tion: That, since the National Railroad Adjustment Board has acted, 
would you feel called upon to review that decision on the merits in 
effect to retry that case and make your own independent decision, 
that is, independent of the Adjustment Board. 

Mr. Benpersen. I will include that in my answer; yes, sir. 

(The correspondence furnished by Mr. Bendetsen follows :) 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, D. C., April 11, 1951. 
Hon. JAMES B. Murray, 
Chairman, Committee on Public Welfare, 
United States Senate, 

DEAR SENATOR Murray: This will supplement my letter to you of April 9, 
1951, with respect to awards made by the National Railway Adjustment Board. 

Your committee counsel, Mr. Ray R. Murdock, has asked me to include in the 
record a statement as to whether or not I would enforce an award of this Board 
if a rail transportation system under Army control declined to carry it out. As 
stated in my letter of April 9, 1951, on this subject, it is the intention that the 
conditions of employment in existence on August 20, 1950, including grievance 
procedures, remain in effect without change unless specifically revised by order 
of the President or the Secretary of the Army. Under current policy, grievance 
procedures in effect on August 20, 1950, would not be changed. This would 
mean, therefore, that if the award of the Board were not carried into effect 
by the rail system concerned, the aggrieved employee should pursue in the 
court the remedy provided him by the Congress in the Railway Labor Act. 
Despite the fact that the rail systems are under Army control, they may be sued 
in the normal way under the cited law as all regulatory laws and arrangements 
continue in force. 

In view of the foregoing, it follows that I would not either review or enforce 
an order of the National Railway Adjustment Board arising out of an individual 
grievance. 

Sincerely yours, 
Karu R. BENDETSEN, 
Assistant Secretary of the Army. 


APRIL 10, 1951. 
Hon. Kart W. BENDETSEN, 
Assistant Secretary of the Army, the Pentagon, Washington, D. ¢ 

Dear Mr. BENDETSEN: This will acknowledge receipt of your letter of April 9, 
1951, in which you answer certain questions which were put to you during the 
hearings on the railroad dispute before the Senate Committee on Labor and 
Public Welfare. The questions were intended to ascertain whether or not the 
Army, while in control of the railroads, would put into effect decisions of the 
National Railroad Adjustment. Board on an individual grievance. 

I do not believe your letter fully answers the questions. You say, “I feel that 
under existing circumstances, I would as a matter of general policy decline to 
review any such order of the National Railroad Adjustment Board and would 
leave the aggrieved employee to pursue whatever other remedies he othe rwise 
might have including an enforcement suit, under the Railway Labor Act.” 

If I understand that language, it means that vou would not review Board 
orders, but that you would not make them effective, and that therefore in every 
grievance case decided by the Board, you would compel the aggrieved employee 
to pursue his remedy in court. Such a policy, it seems to me, would be in conflict 
with the spirit of the Railroad Adjustment Act, and would impose an unwar- 
ranted burden upon the individual employee. I can see no good reason why one 
Government agency, the Army, would refuse to or refrain from placing in effect 
an order of another Government agency, the Railroad Adjustment Board. 
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I would greatly appreciate your courtesy if you would enlighten me on these 
questions. 
Very truly yours, 
James E. Murray, 
United States Senate. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, D. C., April 17, 1951. 
Hon. JAMEs E. Murray, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate. 

Dear SENATOR Murray: I have received your letter of April 10, 1951, in which 
you ask me to enlighten you as to certain questions raised in your mind by my 
letter to you of April 9, 1951. You have, no doubt, by now received my letter 
of April 11, 1951, in which I stated that under present policy the Army would 
not automatically place in effect on the rail transportation systems under its 
operation and control an order of the National Railroad Adjustment Board aris- 
ing out of an individual grievance. Under such a policy it is expected that if 
the rail system affected refused to put such an order into effect, the aggrieved 
employee would exercise the remedy provided him in such a situation by the 
Congress, namely, an enforcement suit under section 3 (p) of the Railway 
Labor Act. If the system concerned accepts such an order, it would, of course, 
become effective immediately. 

This policy seems to me to be fully in accord both with the spirit and the 
language of the Railway Adjustment Act. As you know, that act recognizes 
that an award of such a Board is not self-enforcing or enforceable by the Board 
and that a carrier, being foreclosed from appealing or instituting suit to review 
un order of the National Railroad Adjustment Board, is within its rights in not 
complying with such an order until directed to do so in an enforcement suit 
brought by the aggrieved employee in the manner provided for in the act. 

I have also considered your statement that you “can see no good reason why 
one Government agency, the Army, would refuse to or refrain from placing in 
effect an order of another Government agency, the Railroad Adjustment Board.” 
You will recall from my previous correspondence that I pointed out, Executive 
Order No. 10155 contemplates that the conditions of employment, including griev- 
ance procedures, in existence on August 20, 1950, are to remain in effect without 
change unless specifically revised by order of the President or the Secretary of the 
Army, and that except as that Executive order otherwise provides and except as 
the Secretary of the Army otherwise directs, the transportation systems so seized 
are to be operated in conformity with the Railway Labor Act. Prior to Govern- 
ment seizure a carrier was not obligated under the Railway Labor Act to comply 
with an order of such Board unless directed so to do in an enforcement suit 
brought by the aggrieved employee. I consider that it would be a drastic 
change in the grievance procedures in effect on August 20, 1950, should the Army 
direct that with respect to all systems under its operation and control, the 
orders of this Board arising out of individual grievances are to be effective forth- 
with upon issuance by the Board. In view of all the circumstances, including 
the fact that the Army’s operation and control of the rail transportation systems 
may terminate at any time upon adjustment of the dispute, I feel that under 
existing conditions such a drastic change is unwarranted. 

Sincerely yours, 
Karw R. BENDETSEN, 
Assistant Secretary of the Army. 


The Cuatrrman. This document containing the correspondence be- 
tween the conductor in question with Mr. Bendetsen will be received 
in evidence and marked “Exhibit No. 20.” 
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(The letters referred to were marked “Committee’s Exhibit 20,” 
made part of the record, and are as follows. ) 


COMMITTEE EXHIBIT 20 


ORDER OF RAILWAY CONDUCTORS OF AMERICA, 
Cedar Rapids, Iowa, February 27, 1951. 
Mr. Karu R. BENDETSEN, 
Assistant Secretary, United States Army, 
Pentagon Building, Washington, D. C. 


Dear Str: Under date of August 25, 1950, the President of the United States 
issued Executive Order No. 10155 directing the Department of the Army to 
assume possession, control, and operation of the transportation systems owned 
and operated by the carriers by railroad named in a list attached to the Execu- 
tive order. The Duluth, Missabe & Iron Range Railroad Co., Missabe Division, 
was one of the carriers affected. 

Section 6 of Executive Order No. 10155 read as follows: 

“6. Until further order of the President or the Secretary, the said trans- 
portation systems shall be managed and operated under the terms and condi- 
tions of employment in effect on August 20, 1950, without prejudice to existing 
equities or to the effectiveness of such retroactive provisions as may be included 
in the final settlement of the disputes between the carriers and the workers. 
The Secretary shall recognize the right of the workers to continue their mem- 
bership in labor organizations; to bargain collectively through representatives 
of their own choosing with the representatives of the owners of the carriers, 
subject to the provisions of applicable law as to disputes between the carriers 
and the workers; and to engage in concerted activities for the purpose of such 
collective bargaining or for other mutual aid or protection, provided that in his 
opinion such concerted activities do not interfere with the operation of the trans- 
portation systems taken hereunder, or which may be taken pursuant hereto.” 

In giving consideration to section 6 of the Executive order and other pro- 
visions of the order, and the commitment of my organization to work in coopera- 
tion with the Army in the effective operation of the railroads, I feel that I 
should at this time call your attention to a condition that exists on the D. M. & I. R. 
Railroad Co., Missabe Division, arising over the refusal of that carrier to apply 
first division, National Railroad Adjustment Board No. 12918, Docket No. 23399, 
affirmed by the first division, National Railroad Adjustment Board on August 
9, 1949. For your information I am enclosing a copy of form 1 issued by 
the Board, Award No, 12918. 

It is not my purpose here to enter into the merits of the case as presented 
to the first division, National Railroad Adjustment Board, because that tribunal 
established under the Railway Labor Act had access to all available informa- 
tion and their decision was issued after full consideration of all facts. I am, 
however, concerned about the absolute refusal of the ID. M. & I. R. Railroad 
Co. to make effective the findings of the first division, National Railroad Adjust- 
ment Board, 

A vice president of my organization has been assigned to handle this matter 
and he has had a number of conferences with the chief operating official of that 
company, who made the frank statement to him that he would not apply award 
No. 12918 unless a strike actually took place on his property. In view of this 
frank statement by Mr. P. H. Van Hoven, president and general manager, and 
in giving consideration to the provisions of Executive Order No. 10155, I feel 
that you may desire to make a complete investigation of this dispute. 

As you know, this organization has exerted utmost effort to assure that there 
would be no interruption of traffic during Army operation of the railroads. I 
feel, however, that the carriers likewise have an obligation to cooperate to this 
end. In the instant dispute a tribunal properly established under the Railway 
Labor Act has rendered a decision which sustains the contentions of my organ- 
ization. In the normal progressing of a dispute of this nature it has been the 
policy to take a strike vote of all operating employees on the property when the 
carrier has refused to apply sustaining awards of the National Railroad Ad- 
justment Board. The operating organizations have never failed to honor the 
decisions of the first division when they were adverse to our contentions, and 
we feel that for the effective operation of the Railway Labor Act the carriers 
have a similar obligation. It is for this reason that the joint policy of strike 
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action in enforcing first division, National Railroad Adjustment Board awards 
was adopted. Executive Order No. 10155 prevents the operation of this long- 
accepted policy of the operating organizations. 
Very truly yours, 
, President. 


Award No. 12918 
Docket No. 22399 


First DIVISION, NATIONAL RAILROAD ADJUSTMENT Boarp 


CHICAGO 3, ILL, 


The first division consisted of the regular members and in addition Referee 
Joseph M. Klamon when award was rendered. 

Parties to dispute—Order of Railway Conductors of America and Duluth, 
Missabe & Iron Range Railway, Co. 

Statement of claim.—Claim of Conductor J. K. Murray for reinstatement 
to service and pay for time lost from date of dismissal after investigation held 
August 25, 1947, regarding misappropriation of cash fares collected by him. 

Findings.—The first division of the Adjustment Board, upon the whole record 
and all the evidence, finds that— 

The carrier or carriers and the employee or employees involved in this dispute 
are respectively carrier and employee within the meaning of the Railway Labor 
Act, as approved June 21, 1934. 

This division of the Adjustment Board has jurisdiction over the dispute in- 
volved herein. 

The parties to said dispute were given due notice of hearing thereon. 

This is the claim of Conductor J. K. Murray for reinstatement with seniority 
unimpaired and pay for time lost after dismissal as a result of the investigation 
conducted on August 25, 1947. 

The charge in this case involving misappropriation of funds on the part of a 
conductor with approximately 48 years of service is extremely serious. In order 
for the discharge to be sustained it is necessary that the charge be clearly sub- 
stantiated. The long delay in proceeding against this conductor on the part of 
the carrier would itself appear to evidence considerable lack of conclusive evi: 
dence, particularly in view of the nature and character of the testimony of the 
special agents upon whose testimony the discharge was predicated. 

The evidence in the record does not clearly establish the validity of the charge 
made by the carrier against Conductor J. K. Murray. The position and the claim 
of the petitioner must, therefore, be sustained in its entirety. 


AWARD 
Claim sustained. 
By order of first division, National Railroad Adjustment Board. 
Attest: 
T. S. McFartanp, E.recutive Secretary, 
Dated at Chicago, Ill., this 9th day of August 1949. 


Mr. Murpocx. Will you also prepare a response to this question, 
Mr. Bendetsen. The committee is advised that one of the carriers has 
decided that it will not pay the increase granted in General Order No. 
2 currently as the wages accrue, but it will pay the increase in a lump 
sum at a later time. Is that the type of question which during the 
seizure would be decided by your office? 

Mr. Benpersen. Definitely. 

Mr. Murpock. The carrier would be, I assume, usurping your 
authority ¢ 

Mr. Benpersen. Any carrier taking that position, or any rail trans- 
portation system under my control t aking that position, is completely 
off base, and I would promptly deal with it. 

Senator Morse. May I ask if counsel will get me the communica- 
tion which I think is in the record issued by the Secretary’s office at 
the time the men were ordered back to work. 
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Mr. Benvetsen. Mr. Chairman, would the committee be willing at 
the close of the session, if not now, to advise me which carrier or 
transportation system has taken that position, because I would like 
to straighten it up. 

Senator Morsr. While counsel is getting the exhibit that I seek, Mr. 
Secretary, I have these questions to ask: 

You testified yesterday, according to my understanding, that you 
did not consult with the carriers or with the brotherhoods at the time 
you issued your order for an interim wage increase of 1214 cents and 
5 cents, respectively. Did you consult with anybody in the White 
House about that increase before you issued the order? 

Mr. Brenpersen. Yes,sir. I discussed it with Dr. Steelman. 

Senator Morse. Did you discuss it with General McIntyre ? 

Mr. Benpetsen. Oh, yes; I so testified yesterday, but I did not act 
on his advice, nor did I request his advice. He didn’t advise me as 
to the amount. I discussed the order generally because he is one of 
my key staff officers. 

Senator Morse. I just wanted the record to show with whom you 
discussed the order prior to its issuance. You discussed it with Gen 
eral McIntyre, but you did not discuss the amount contained in the 
order with General McIntyre? Did you just discuss with him the 
proposition as to whether or not an interim wage order should be 
issued ¢ 

Mr. Benpersen. I discussed with him the initial draft of the order, 
as I was developing it. As I recall it, at the time that it was suffi- 
ciently crystallized to approach its final form, with the hourly 
wage increase which I had decided upon, he was not here; he was at 
Chicago. I talked to him there by phone, but I did not mention the 
amount over the telephone at any time to him—though I talked to him 
two or three times while he was at Chicago. As a matter of fact, I 
was very careful not to discuss that over the telephone. So far as I 
was concerned I do not believe he knew the amount of the wage 
increases, until the order came out. I also discussed it with my own 
office staff. I discussed it with Colonel Bush, who is my executive, 
and naturally with my secretary, to which I dictated it. I discussed 
the terms of it, the provisions of the draft, with some of the officers in 
the Judge Advocate General's office, and I believe the Department 
Counselor’s office. None of those people was consulted as to the 
amount. I presented the draft to Dr. Steelman. He left the decision 
as to the amount with me after stating that I had been authorized to 
act and that there would be announcemen made that the Army had 
been directed, to take certain steps. He left the amount entirely 
with me. 

I don’t think I disc cn the final draft with anybody in any 
detail other than Dr. Steelman that I can now recall. I am virtually 
certain that that would be the limit. 

Senator Morse. In your discussions with General McIntyre did 
you at any time discuss the historical pattern of wage increases as 
they have been given or the years, which pattern would seem to indi- 
cate—you may consider this argumentative but I set it out because 
I think it is a fair assumption—which historical pattern would seem 
to indicate that the brotherhoods had been particularly insistent that 
proportionate increases be given to all the job classifications within 
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the industry rather than allow any particular classification to get 
a larger increase than some other classification? Was that historical 
pattern of wage increases discussed by you with General McIntyre? 

Mr. Benpetsen. I don’t believe it was, sir. 

Senator Morse. Have you been of the understanding that one of 
the reasons that the brotherhoods have rejected the agreement of 
December 21 was that it violated what they considered to be the his- 
torical wage pattern of like increases to the various job classifications 
rather than differences in increases ? 

Mr. Benversen. No, sir. This is the first time I have ever heard 
that mentioned, to my knowledge. 

Senator Morse. It is not your understanding, then, that the train- 
men, for example, and the yardmen object to the December 21 agree- 
ment because of the fact that there is what is considered to be a viola- 
tion of the historical wage increase pattern. 

Mr. Benpversen. To give you a fair and complete answer, I would 
have to say I don’t know exactly what the reasons are that it was not 

ratified, but so far as I know—— 

Senator Morse. I know of no reason why you should. I am simply 
making inquiry as to whether or not you have been familiarized with 
the reasons. 

Mr. Benversen. No; I haven’t. I read accounts in the press, of 
course, and I have heard it discussed, naturally. Among the things 
that. I can recall I have not heard that point. That is not within my 
mind or consciousness, at any rate, sir. 

Senator Morse. Have you been advised that the increase of 1214 
cents to one group and 5 cents to another group was the cause of dis- 
satisfaction and dissension among the men on the ground that it dis- 
criminated in favor of one group against another ? 

Mr. Benpersen. No, sir; I have never heard that said. 

Senator Morse. Mr. Secretary, you testified that you discussed this 
interim wage increase order with Dr. Steelman before you issued it ? 

Mr. Benbetsen. That is true. 

Senator Morse. Will you tell the committee whether or not in that 
conference with Dr. Steelman you formed the impression that he 
considered it a reasonable and fair interim order under all the cir- 
cumstances existing in the case ? 

Mr. Benversen. He left it pretty much up to me, Senator Morse. 
After I laid before him my suggestion and recommendation that I be 
authorized to take the steps which General Order No. 2 contemplated, 
he talked about it, and he gave me the impression that he found no 
disagreement in what I pr oposed. 

Senator Morse. He raised no objection ¢ 

Mr. Benversen. No, sir ; he did not. 

Senator Morse. You were carrying on the discussion with him, were 
you not, to obtain the benefit of his expert knowledge of the industry ¢ 

Mr. Benpetsen. I am sure that that would necessarily be an in- 
gredient of his own reasoning in the matter, though we did not discuss 
in extensio at all the technical aspects. 

Senator Morse. Is this a fair account of the situation at the time 
you consulted with Dr. Steelman about it? That before you issued 
the order you thought you would like to have the benefit of his “look- 
see,” so to speak ? 
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Mr. Benversen. Yes; I very much wanted, as I explained yesterday, 
the benefit of experienced guidance on it, and I found myself i in some 
difficulty in trying to find out where I could obtain it. I explained 

yesterday why I didn’t think I had any avenues that I could use. I 
ser his guidance. I received the rather clear impression—I can’t 
speak for him— 

Senator Morsr. I hope he comes up and speaks for himself later in 
the hearing. 

Mr. Benvetsen. I received the clear impression that he preferred to 
remain as impartial i in the matter as he could, and said, “You use your 
best judgment.” That is about the way it worked, Senator Morse. We 

talked about it at length, and I tried to get the best impression I could. 

He didn’t disagree with the ultimate proposal. I believe the fairest 
thing to say is that I took the responsibility, and he said, “You use 
your best judgment. I find no disagreement with what you have in 
mind.” 

Senator Morse. I think that is very fair testimony. I would assume 
that that was bound to be your attitude. You sought to have him take 
2 look at it. You sought his advice as an expert in this field, familiar 
with the details of the case. You felt that you would feel better in 
issuing the order if he had at least scanned it prior to its issuance. Is 
that a fair statement ¢ 

Mr. Benversen. Yes. 

Senator Morse. How long before you issued the order did you have 
this conference with Dr. Steelman # 

Mr. Benvetsen. I had several conferences with him, Senator Morse, 
and the final one was on the evening before its issuance. 

Senator Morse. You had several conferences with him about this 
order or several conferences with him about this order and other 
matters ¢ 

Mr. Benpersen. This order and other matters. With respect to 
the order specifically he had a very busy day, and my days are rather 
long too but I think I saw him finally at about 8 to 8:30 p. m. of that 
night, and it was issued the next morning. 

Senator Morse. Subsequent to the issuance of this order have you 
consulted with Dr. Steelman in connection with other problems that 
confronted you in carrying out your duties under the Executive order ? 

Mr. Benversen. Sir, 1 try to report to him on the telephone not 
less often than two or three times a week. They are often very brief 
conversations. Since the time of ye issuance of the order I must have 

talked to him at least 25 times, I don’t recall exactly—he was away 
for some time. I have not been over to his office since that time, how- 
ever. 

Senator Morse. Your consultation has been by phone ? 

And of course in these reports to Dr. Steelman you endeavor to 
bring him up to date on the developments in the industry as you have 
experienced them as the Administrator under the order? 

Mr. Benpersen. That is right, sir, whether operations are normal or 
if they aren't. If they are normal I merely say briefly that they are 
about normal, and inquire whether there is anything he specifically 
wants to know. That is about the size of it. I just try to keep him 
informed as a subordinate in due course of my work. 

Senator Morse. In these reports that you make to Dr. Steelman, are 
they submitted as being—— 
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Mr. Benvetsen. As his subordinate, I should say. 

Senator Morse. In his capacity as the representative of the Presi- 
dent, as Assistant to the President, or in his capacity as mediator of 
the dispute or both ? 

Mr. Benpversen. As Assistant to the President. That is my admin- 
istrative line of authority. 

Senator Morse. At the time that you consulted with him about the 
wage order he was still endeavoring to mediate a settlement of the 
dispute, was he not # 

Mr. Benvetsen. I believe that at that time there were discussions 
at the Mediation Board, but none with him that I knew of. I believe 
the last that I knew of were at the time of the December 21 memorap- 
dum. 

Senator Morse. I think it probably would help clarify my question 
if we pin down in the record the date of the last conference with Dr. 
Steelman on the order, and that was the night before you issued the 
order. What is the date of the order? 

Mr. Benpersen. The date of the order itself was February 8, and 
the night before would have been February 7 

Senator Morse. Do you know of your knowledge whether or not Dr. 
Steelman, since the issuance of your order, has been in communication 
with the parties to this dispute in an endeavor to mediate a settlement 
of the dispute ¢ 

Mr. Benpersen. I don’t know, sir. 

Senator Morsr. Do you know of your own knowledge whether or 
not Dr. Steelman, since the date of your order, has referred the case 
to the Mediation Board for further consultations and mediation ef- 
forts between the parties in behalf of the White House? 

Mr. Benvetsen. Not of my own knowledge, sir. 

Senator Morse. Do you know of your own knowledge whether or 
not Dr. Steelman notified either or both of the litigants in this dis- 
pute of his consultation with you in respect to the interim wage order 
prior to its issuance? 

Mr. Benpetsen. No, sir. 

Senator Morsr. Do you know of your own knowledge whether or 
not Dr. Steelman has ever notified the parties since the Gov ernment 
has taken over the railroads under the Executive order that he is 
functioning in an advisory capacity in connection with the problems 
that arise under your jurisdiction and at the same time is attempting 
to function as a mediator of the dispute ¢ 

Mr. Benpersen. I don’t know, sir. 

Senator Morse. You do not know of your own knowledge whether 
he has notified the parties of that? 

Do you see any differences in responsibility in Dr. Steelman’s posi- 
tion in functioning on the one hand as the representative of the Presi- 
dent, giving you advice as the administrator under the Executive order 
on the operation of the railroads, and on the other hand attempting 
to bring the parties to a mediation settlement of the differences ? 

Mr. Benversrn. Do I see any difference? 

Senator Morsr. Any difference in function. 

Mr. Benvetsen. Yes; I think they are different functions. 

Senator Morse. Differences in responsibility. 

Mr. Benpersen. Yes, sir. 
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Senator Morse. Do you recognize that in his functioning as a rep- 
resentative of the President giving advice to you as an administrator 
of the railroads in connection with the making of decisions on wage 
increases and decisions on other issues that arise that you have to 
decide, that he is by giving that advice carrying out a managerial 
function as a mediator of the dispute between the parties on various 
issues, and he would be in the position of having already committed 
himself on some facets of the dispute by the advice he gave you on 
managerial problems ¢ 

Mr. Benversen. I don’t think I am competent to answer that ques- 
tion, Senator Morse. I can’t see offhand how it would involve any 
such commitment, but I don’t want to make a representation to you 
that I consider myself really qualified to judge. 

Senator Morse. You have answered it as far as I am concerned. In 
way of explanation of my question, I assume when you seek Dr. Steel- 
man’s advice on managerial questions, unless a disagreement de- 
veloped as to what the final decision would be, you would be inclined 
to be influenced by his advice on managerial questions and would carry 
them out, would you not ? 

Mr. Benversen. Certainly, sir, I would give great weight to advice 
given me in an official way. However, where I have responsibility 
and my superior doesn’t choose to assume direction and make the de- 

cision, I like to follow my own judgment in the matter. 

Senator Morsr. I haven’t any doubt about that, and I have com- 
plete confidence that that is exactly what you would do. What I 
seek to point up here at the present time is only this: The very fact 
that you consult with Dr. Steelman on managerial questions places 
Dr. Steelman in the position of commitment on his part as far as 
his advice to you is concerned, at least on managerial questions, and 
once that commitment has been made by him on a managerial question, 

capable as he is, he is no superman, his mental processes would be 
bound to be influenced by a commitment or decision he had already 
rendered in his advice to you when he stepped into the other role of 
mediator between the parties attempting to mediate a settlement. 

If there is any one thing a mediator must do, it is to keep himself 
in a position where he is not bound by any commitments of any kind, 
but is perfectly free at all times to lead the parties to the best possible 
compromise between them, unless he notifies the parties of any posi- 
tion he has taken in the case that may be involved in a mediation issue 
then before him. I don’t want this to be interpreted as a criticism of 
Dr. Steelman because I don’t intend it as such. I just think he has 
been in an impossible position in this case, functioning one minute as 
an assistant to the President, advising with you in regard to the Gov- 
ernment operation of the railroads, advising in regard to what de- 
cision should be made by the Government on managerial questions, 
functioning the next moment in a mediation capacity, apparently 
without the parties being aware of commitments, decisions, and advice 
he has given on the managerial front. I don’t think it is fair to him. 
It is not for me to run his business, but I think that the dual position 
in which he has found himself has placed him in a position where 
these criticisms of him by the brotherhood have devolved. That is why 
I think he ought to appear here and get this thing cleared up because 
it is too important in the field of public service to let this record stand 
as it presently stands. 
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That is my advice to him. 

Mr. Secretary, will you give the committee an estimate of what you 
think this Government seizure has cost the American taxpayers to 
date? 

Mr. Benpetsen. Would you wish me to include the cost of salaries 
of full-time people who are assigned to the work but who were not 
hired or engaged extra for that? 

Senator Morse. Yes; the full cost. 

Mr. Benpersen. I will give you the best estimate I can. 

Senator Morsr. We would not spend their salaries on this job if i 
weren't for seizure. 

Mr. Benvetsen. I think that is the way I would go at it from the 
cost-accounting point of view, ves. That is the direct cost, sir. My 
estimate would be approximately $300,000. 

Senator Morse. $300,000 to date. 

Mr. Benvetsen. Yes, sir, approximately. 

Senator Morse. Would you break that down a little bit for us? 

Mr. Benvetsen. That figure would include the direct cost of all 
communications, of all civilian and military personnel who are as- 
signed full time to duty, their travel, office expense, supplies, and other 
accounts drawn into the direct operation of the seven regional offices 
and staffs, of the Chief of Transportation’s office, and of my own 
office. It would not include the indirect expense if you were on a 
cost-accounting basis to charge out part-time work of people who are 
there anyway. It has averaged about $42,500, rounded off, per month. 

Senator Morsg. Mr. Secretary, we don’t know what the amount will 
be in the final settlement but when it comes to final settlement with 
the carriers in return for their releases from liability which you will 
attempt to negotiate with them, there will be an additional cost to the 
Government ? 

Mr. BEenpetsen. Yes, sir. 

Senator Morse. Of course that is likely to run intg a considerable 
figure, is it not? 

Mr. BenvetsENn. It couldn’t be estimated. 

Senator Morse. It just could not be estimated / 

Mr. BenpetsEn. It might be relatively small or very substantial. 

Senator Morse. In the order of February 8, 1951, page 4 thereof. 
the directive part, the Army over your signature, uses the following 
language: 

Accordingly and in the light of all the considerations involved, the Department 
of the Army, having been given responsibility to provide for continuous and 
normal rail service on the rail transportation systems under Army operation 
and onan under the provisions of the Executive Order No. 10155, dated 
August 25, 1950, makes the following determinations and hereby directs: 

(a) Pad employee of the rail transportation systems under Army operation 
and control, effective 48 hours from the effective date and time of this directive, 
who fails to report to his assigned post of duty when called, or who hereafter 
fails to continue in the normal course of his employment when called, in accord- 
ance with the rules and regulations applicable in such case to the rail transpor- 
tation system on which he is employed, unless he can prove himself to have been 
physically incapacitated or physically prevented, will be dismissed with conse 
quent loss of all seniority rights. Each rail transportation system now under 
Army operation and control is ordered to establish and maintain a record of the 
facts and circumstances of each individual case. Dismissal action will be 
taken only after hearing and justification in each case and in accordance with 
the standing rules and regulations applicable in such cases to the transportation 
system concerned. 
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(b) In the interim pending settlement by them of the issues in dispute between 
the disputing parties, there is hereby placed in effect as of October 1, 1950, for 
these operating employees who have had no wage increases during progress of 
the present dispute, covered by contract held by the Brotherhood of Locomotive 
Engineers, the Brotherhood of Locomotive Firemen and Enginemen, the Order 
of Railway Conductors, and the Brotherhood of Railroad Trainmen, who are 
employed in the rail transportation ssytems now under Army operation and 
control, the following hourly wage increases— 
and there follows then the interim wage order about which you al 
ready have testified. 

As to section (a) of that directive, Mr. Secretary, it is true, is it not, 
that the men went back to work? 

Mr. Benpetsen. Yes, sir. 

Senator Morse. It is true then that if they had not gone back to 
work and upon the individual hearings provided for in the order it 
was found that they were in fact not ill, which we take judicial notice 
of that most of them were not, they would have been fired, and would 
have lost all their seniority rights in the case of subsequent reem- 
ployment? Is that not true? 

Mr. Benpetsen. Yes, sir. 

Senator Morse. Will you tell the committee the reasoning that 
caused you and your associates to include that particular language in 
this order ¢ 

Mr. Benpetsen. My responsibilities were to attempt to provide 
normal rail service, In the light of the fact that by direction of the 
President these rail transportation systems were in the possession of 
the Federal Government and that there were work stoppages in 
progress which were in violation, as it later developed in the judgment 
of the court, of a restraining order, it was my judgment that it was 
appropriate and essential that those men who were not at their posts 
of duty and who were not prevented from being there ought, under 
the circumstances, either to come to work or stand in the position of 
losing their jobs. 

I had to view that from the standpoint of the current emergency, 
and my responsibilities as an official. It was my own idea and I accept 
full responsibility. It was based upon that reasoning. 

Senator Morse. Mr. Secretary, in your conference with Dr. Steel- 
man on the evening of February 7, did he raise any objections to 
paragraph (a) of your order? 

Mr. Benpersen. No, sir; he did not. He read it very carefully, but 
he did not raise objection. 

Senator Morse. Is it your understanding, Mr. Secretary, that the 
men in the brotherhoods are particularly resentful of that particular 
paragraph of your order? 

Mr. Benpersen. I received mixed reports. I received only a few 
communications on the subject, all of them hearsay. I didn’t receive 
any direct word from anyone concerned. 

Senator Morse. Did you receive enthusiastic responses from the 
heads of the brother hoods @ 

Mr. Benvetsen. No, sir; I didn’t receive anything but silence. 

Senator Morse. Are you aware of the fact that the heads of the 
brotherhoods most particularly disapproved of the device that you 
used for breaking the strike ? 

Mr. Benpetsen. Sir, I am not aware of the fact, but I could hardly 
be insensible to the fact that a great many people probably didn’t like 
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it. I was aware of the fact that they might not like it before I acted. 
I did not like the step myself but I did the best I could. 

Senator Morsr. I suppose you are aware of the fact that this par- 
ticular paragraph—I am not arguing it with you—raises some basic 
questions of public policy for h: andling major emergency disputes by 
the Government. You are aware of that ? 

Mr. Brenpetsen. Yes, sir. 

Senator Morse. Do you agree that the paragraph is pretty clear 
evidence that when the Government seizes and takes over a plant, or 
in this case the rail transportation system, and a strike continues, the 
end result to the men will be, if this policy is followed, that they will 
lose their jobs and will be replaced by others? That is the pattern 
the paragraph calls for; is it not? 

Mr. Benpetsen. They might not necessarily be replaced, but it 
would generally follow; yes, sir. 

Senator Morse. If they had refused to go back to work and had 
been fired, you would have had to replace them. 

Mr. Benpversen. That is right. Some of them might return after- 
ward. That is what I meant. 

Senator Morse. But if you carried out this policy in an individual 
case, and instead of its working out the way it worked out in this 
case, it worked out the opposite—the American people are interesting 

people in emergencies—we might find ourselves confronted with a 
situation of a group of men in an industry saying, “All right, we just 
quit.” There is that alternative possibility, is there not, to this kind 
of policy? 

Mr. BenvetsEN. Yes, very clearly. There is no question of that. 
If it happened, I would assume that this would mean a complete 
change of heart on the part of the American people in the cireum- 
stances—a virtual breakdown of authority. 

Senator Morse. You mean the workers ? 

Mr. Benversen. Whoever it was, I think it would be a general 
breakdown. It certainly does present a very serious question. It was 
not easy to take this step and I did not do it lightly. 

Senator Morse. It presents the problem that Brandeis so clearly 
warned us about, that there are limits beyond which the Government 
cannot go in forcing compliance, even in a democracy. 

Are you aware of the fact, Mr. Secretary, that there is strong feeling 
within the brotherhood that in view of ‘the fact, accor ding | to their 
rights, the carriers stand very little danger of being harmed in this 
dispute with labor, but that labor stands great danger of being 
harmed; this particular paragraph of your February 8 order has 
antagonized the brotherhoods toward the carriers to an even greater 
extent than prior to its issuance ? 

Mr. Benpertsen. No, sir; I am not aware of that. 

Senator Morse. You are not aware of the fact that many of the 
leaders of the brotherhoods look upon this order as another example 
of the Government getting into bed, so to speak, with the carriers, help- 
ing the carriers with their problems, while the carriers have very little 
danger of any losses during the period of Government seizure? 

Mr. Benvetsen. No, sir; I am not aware of that. 

Senator Morse. We will put some of the witnesses on the stand, then, 
and let them testify. 
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Mr. Benvetsen. I would not be surprised at such an opinion, but 
I am not aware of it, sir. Feelings run deep here. There are many 
diverse, though sincere opinions, and I wouldn't be surprised at any 
opinion that would be expressed, albeit very sincerely and with con- 
vietion, because of the deep feelings involved in such an issue as this. 

Senator Morse. Do you have any fear that the fact that Dr. Steel- 
man advised with you in regard to the February 8 order increases these 
difficulties as far as accept: ibility by the brotherhoods as to further 
mediation in the case ? 

Mr. Benpetsen. I am not sure I got your question. 

Senator Morsg. I will repeat it. Have you reason to believe that 
because of the fact that Dr. Steelman advised with you in regard to the 
February 8 order which was so unacceptable in principle to the officials 
of the brotherhoods, that that rendered Dr. Steelman even more un- 
acceptable to the brotherhoods as a mediator in this case ? 

Mr. Benpvetsen. No, sir; I have no knowledge as to that. 

Senator Morse. I think, Mr. Chairman, that is all the questions 
I have for the Secretary, at least at this time. 

I want to say as one member of this committee that I appreciate 
the correctness and complete intellectual honesty of this witness. 
He has carried out his duties under the Executive order as he has 
seen those duties. It has been perfectly clear that he hasn’t claimed 
to be an expert in labor matters; that he was given a job to do and he 
has done it according to his best lights. I don’t think he is entitled 
to or deserving of any criticism on the part of anybody, but let the 
labor men in the room take note of the fact that when they let a case 
get into the White House and it becomes necessary for the Govern- 
ment to seize, it is almost impossible to avoid the establishment of 
policies which have been established in this case, and established in 
good faith, but which have proved to be very detrimental to some very 
basic, long-established historic princ iples in the American labor 
movement. If labor thinks that there is any hope for the solution of 
its problems by running to the Government to seize plants or rail- 
roads to get their problems solved, they have wool over their eyes. 
I shall always be at a loss to understand why they wanted seizure 
in the first place in this case. I think what the Secretary pointed 
out very cogently yesterday is fear of seizure, with which I am in 
complete agreement. 

When you have seizure and you put the men in the position of 
running the operations, you may just expect the problems that have 
been created by this seizure. It is very easy to try to make the 
Assistant Secretary of the Army the scapegoat in this matter, but 
he doesn’t deserve to be made a scapegoat. He has done an honest 
= good-faith job. Certainly, I disagree with the policies laid down. 

I am frightened to death by paragr: aph (a) of that memorandum of 
February 8. It is the kind of thing we have to resist in America. 
If we get in an emergency and get hysteria whipped up enough we 
can establish that kind of government over the economy of this 
country. If anybody thinks there is no danger of vesting too much 
power in the American military, in my opinion they are greatly mis- 
taken, but you vest it in them when’ you have a system of seizure 
and turn segments of your economy over to the military. 
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I think this is a frightening thing, and I think it is a disturbing 

thing that we don’t get this case settled. These gentlemen on the 

carriers’ side are playing with trouble that is likely to hurt them 
under a different type of administration, because this kind of thing 
can work both ways, and when it starts working the other way, 
the junior Senator from Oregon is going to take the same position in 
protecting industry that he takes in regard to the application of 
certain policies in connection with this case that I think can’t be 
reconciled with the public welfare. 

Mr. Chairman, this able Secretary is deserving of having this case 
settled at a very early date, in my opinion. Whether the parties at 
dispute remain friends in the future or not is quite immaterial. They 
will as far as I am concerned. I want to say to my friends on the 
carriers’ side that I think they are very short- sighted in collecting 
their pound of flesh out of this case at this time, ‘which I think is a 
pretty good summary of what their present position is. We ought to 
get this case out of the White House into private arbitration very 
quickly and let that arbitrator call the shots as he sees them and return 
to a truly free enterprise system in the railway industry, which you 
haven't got at this hour. 

I will close by saying I think there are some principles involved 
here that are very, very dangerous precedents. I am just as frightened 
about them as the Secretary testified he is. I want to thank the Sec- 
retary for building what I think is a record in his testimony that every 
labor leader and every employer in this country ought not only to 

read but to contemplate the implications of. I think the heads of these 
beothetheots and the heads of the carriers both ought to subdue their 
feelings long enough to get this case into private arbitration, out of 
the White House—completely out of the White House—and settled 
for the good of the country. 

I am ‘through with the examination of the witness. I am through 
with my speech. 

Thank you very much. 

Mr. BeNnversen. Thank you, Senator Morse, very much. 

The Cuarrman,. Counsel desires to ask some questions. 

Mr. Murpock. I have just one or two questions. 

Senator Leaman. Mr. Chairman, I do not want to ask the witness 
questions. J simply desire to associate myself with Senator Morse 
both in the hope and in the clear demonstration of the need of settling 
this labor dispute promptly and returning the railroad industry to 
private operation under the methods that we have pursued in this 
country for so many years. 

The CuAirman. I am sure all members of the committee feel the 
same as you do. I know that I have felt that this case should be 
settled, and I have been doing everything I could to encourage it and 
to get it out of the White House. I hope that something along that 
line may occur very soon. 

Does counsel wish to ask some questions ? 

Mr. Murpock. Just one, I think, Mr. Chairman. 

You testified with respect to the expenses incurred in the seizure 
operation, Mr. Bendetsen. In your letter of November 3, 1950, on page 
3, you indicated the mechanics by which the railroads would be turned 
hack to private ownership. I am just wondering if any provision 
is made for reimbursement to the Government for these expenses. 
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Mr. Benpersen. That provision could only be made in the course of 
the settlement with these carriers, if it were made at all. It has not 
specifically been made up to now. 

Mr. Murpbock. Can you say whether or not it will be the policy of the 
Government to attempt to recoup that expense ? 

Mr. Benvetsen. That isn’t up to me, sir, and I couldn't say. 

Mr. Murpock. I have nothing further. 

The Cuarrman. Thank you, Mr. Bendetsen. I agree with the Sen- 
ator from Oregon that you have been a very straightforward witness 
and you have produced a record which will be ve ry valuable to the com- 
mittee in its consideration of this problem. I thank you very much. 

Mr. Benvetsen. Thank you, Mr. Chairman and members of the 
committee, for your very courteous treatment, and I am pleased to 
have been of service. 

Mr. Murpock. Mr. Chairman, yesterday Mr. Kennedy, of the BRT, 
indicated that he desired to make a statement by way of reply to the 
last proposal of the carrier. Are you ready to proc eed, Mr. Ke nnedy / 

Mr. Kennepy. Yes. 


TESTIMONY OF W. P. KENNEDY, PRESIDENT, BROTHERHOOD OF 
RAILROAD TRAINMEN, ACCOMPANIED BY E. M. ZUKLIN, SEC- 
RETARY TO MR. KENNEDY—Resumed 


Mr. Kennepy. Mr. Chairman, I am sorry I have had such a bad cold 
that it has bothered my speech and my hearing for the last 24 hours, 
but I will try to do the best I can so that you can hear me. 

The CHAIRMAN. You are entitled to some sympathy when you con- 
sider the strain you have been under for a long while. I certainly 
hope that your cold will soon be cured. 

Mr. Kennepy. I have a statement that I desire to make, and I have 
it in printed form which can be released to members of your committee 
und the press. 


At the hearing before the Senate Labor Committee, March 28, 1951, Mr. D. P. 
Loomis, representing the railroads, made the following statement: 

“IT am authorized to state that the carriers are willing to leave the question 
of who shall be the arbitrator to the President of the United States and will 
accept anyone named by him.” 

This proposal is in accordance with our recommendation on Thursday, March 
22, 1951, when I stated: “I don’t think that there is any necessity for an arbi- 
trator.” If one is appointed, he should be “fully competent and qualified to pass 
on these [issues] as a result of past experience.” 

Being of the opinion that the President of the United States would appoint 
such a man, I am authorized to advise you and your committee, also the carriers, 
and the National Mediation Board, that the proposal is acceptable to the Brother- 
hood of Railroad Trainmen. 

Insofar as the Brotherhood of Railroad Trainmen is concerned, this leaves 
but one issue: The disposition of the hose-coupling rule. In view of the fact 
that this rule involves only certain railroads, parties to this dispute, we are 
still of the opinion that this issue should be referred to the individual properties 
for final disposition. 


We think that it will be possible to sit down with the representa- 
tives of the railroads and work out a satisfactory disposition of this 
controversy that has been in existence for 2 years the 15th of this 
month. We believe, now that we have boiled the situation down to this 
very last portion of the controversy which affects only a very, very 
small percentage of the men on only a small percentage of the rail- 
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roads, that the railroads should be agreeable to sitting down and work- 
ing this out and getting this proposition that has been going on for all 
of these months behind us and getting these railroad men satisfied and 
recognized as men have been in many other industries throughout 
the country. 

Take, for instance, the one issue that has not been disposed of, and 
that is the coupling up of the air hose. I don’t know to what extent 
you gentlemen here on this Senate committee realize what kind of 
job that is. I don’t want you to sit here and think that that is just 
an inconsequential duty that has no hazard connected with it or that it 
should not be a responsibility to these men. Let me point out to you 
what happened on March 6, 1951, which is not very long ago, on the 
Illinois Central Railroad. Here is a photograph of the scene of an 
accident in which Cornelius Waller, an Illinois Central engine fore- 
man, was killed instantly on Thursday night, March 6, 1951, while he 
was coupling up an air hose in the Ilinois Central yards in Jackson, 
Miss. I just want to bring it to your attention that this is a dangerous 
occupation. We have the photograph of the corpse lying by the cars 
while J. K. Scott and J. C. Black, trainmasters for the railroad, and 
Detective Paul A. Stribbling, of the Jackson Police Department, stand 
by, and Sam Ferguson, of the Baltimore Funeral Home, who is pick- 
ing up the remains. 

I want further to call your attention to the fact that we have con- 
tracts on at least 75 railroads where our men will be paid for doing 
this type of work, notwithstanding the fact that in many contracts 
it provides that they will not be. required to do it when carmen 
are available. 

On many railroads represented in this conference the men are not 
required to do it; and, of course, there is no issue involved. On some 
65 railroads we have contracts. Each one is separate and distinct by 
itself. I don’t suppose there are two of them alike, because it specifies 
how the yardmen will do this work under certain conditions in certain 
yards on these railroads. 

I testified the other day that even while we were here agreements 
had been made, and I think I called attention to the agreement made 
on the New York, New Haven & Hartford Railroad. I believe it was 
the Seaboard Air Line Railroad. 

Senator Morsg. Parties to this dispute? 

Mr. Kennepy. Parties to this dispute. I also called attention to 
an agreement that was made on the Great Northern Railroad up at 
the head of the Lakes. 

Senator Morse. Parties to this dispute ? 

Mr. Krennepy. Parties to this dispute. 

I also heard Mr. Loomis testify that these agreements that were 
made—and each one of them provided for the hour—were subject to 
what might happen here. That probably is right, but let me—— 

Senator Morse. You mean, if a final settlement of this case pro- 
vides more, they will get more; and, if it provides less, they will get 
less. 

Mr. Kennepy. I presume that is what it means. 

Senator Morse. What other agreements have been entered into to 
your knowledge with companies that are not parties to this dispute ? 
Any? 
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Mr. Kennepy. I presume there have been. 

Senator Morse. Do you know? 

Mr. Kennepy. I think it is true, there have been agreements entered 
into by parties not in this dispute, because we have such agreements 
on short-line railroads that are not parties to this dispute. 

Senator Morse. Entered into between the parties by collective bar- 
gaining negotiations subsequently approved? They wouldn’t be sub- 
sequently approved by the Administrator under the Executive orde1 
because he would have no jurisdiction over those parties, would he ¢ 

Mr. Kennepy. That is right. 

Senator Morse. Excuse me just a minute, Mr. Kennedy. Am I cor- 
rect in my interpretation of your testimony that it is your understand- 
ing that collective bargaining has been going on, resulting in the 
consummation of agreements between the carriers and the brothe: 
hoods in cases not involved in the instant dispute / 

Mr. Kennepy. That is correct, and that collective bargaining be- 
tween the representatives of the management has not been carried on 
on a national basis. It has been carried on on an individual basis on 
an individual railroad covering individual yards on that particular 
railroad, and not the entire property. 

Senator Morse. Has the Brotherhood of Railroad Trainmen nego 
tiated any such agreements in recent weeks ¢ 

Mr. Kennepy. Oh, ves; we have. 

Senator Morse. Do you know of your own knowledge of collective 
bargaining agreements with carriers not parties to this dispute which 
have been negotiated in recent weeks ¢ 

Mr. Kennepy. I would have to look up to see now how many roads 
are involved in this dispute, but I am satisfied that 1 can show you 
where such agreements have been made on railroads that are not 
parties to this dispute. 

Senator Morsr. Do you want the committee to understand that 
those agreements have contained a clause which has provided that the 
amounts of wage settlements, for example, will be subject to further 
modification in accordance with the final terms of the agreement 
reached in settlement of the instant dispute ? 

Mr. Kennepy. No; I wouldn't say that, because if the railroad was 
not a party to this dispute, such a clause would not be involved. 

Senator Morse. Your testimony in regard to the clause that the 
agreement would be modified in accordance with the final settlement in 
the instant dispute covers only those settlements which have been 
reached with carriers that are parties / 

Mr. Kennepy. That is correct. I want to call your attention to 
one that does not have such a qualification. Here is a memorandum of 
agreement entered into between the Brotherhood of Railroad Train- 
men and the Chicago & North Western Railroad, covering the appli- 
cation of trainmen’s rules 30 and 61, and yard rule 22 (a), Current 
Trainmen’s Schedule, effective July 1, 1944, involving coupling and 
uncoupling of air hose. 

It is hereby mutually agreed effective December 1, 1950— 
that is not very long ago— 
road rules 30 and 61 and yard rule 22 (a) the Current Trainmen’s Schedule 
effective July 1, 1944, will apply as follows: Territories on Galena division and 
Chicago Freight Terminals division will be governed as open and closed terri- 
tories in connection with rules stated above. 
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On this proposal it not only applies to Chicago terminals but it goes 
out and applies to yards on the railroad beyond the Chicago district. 


It is understood by the undersigned that in “open” territory where the 
arbitrary hour applies, when a crew has earned one arbitrary hour during its 
tour of duty on any one assignment, it will not be entitled to additional arbitrary 
hours for services performed coupling or uncoupling air hoses at other points in 
open territory. 

This is signed by J. R. Cantwell, superintendent of Galena division ; 
F. L. Houx, superintendent, Chicago Freight Terminals; and ap- 
proved by G. F. Stephens, vice president, personnel, 

It is signed by Norman Spiegel, local chairman, BRT Lodge 424; 
C. D. Averill, local chairman, BRT Lodge 364; approved, C. G. 
Winans, acting general chairman BRT. 

Senator Morse. Excuse me, Mr. Kennedy, is that carrier a party to 
this dispute ? 

Mr. Kennepy. That is right, the North Western Railroad is. They 
have increased this proposition to include now west of Chicago on out 
to Nelson, out in the Chicago shops, out in about 15 different yards 
on the Chicago North Western Railway. We feel that that is the only 
proposition that we have got that has not been disposed of. 

Senator Morse. Excuse me just a minute, Mr. Kennedy. You lost 
me in this testimony. What is the purport of this agreement that you 
have just referred to in the record? What is it that you seek to show 
by that agreement‘ That such an agreement has been entered into 
between the brotherhoods and the carriers who are parties to this dis- 
pute? That is point No. 1, is that right? 

Mr. Kennepy. That is right. 

Senator Morse. Point No. 2 is this, one of those agreements that 
does not contain a clause that it will be subject to further modification 
in accordance with the final terms of the settlement of the instant 
dispute ¢ 

Mr. Kennepy. In this case here there is nothing in this agreement 
that has anything to say about the disposition of this case as to what 
happens here in the disposition of the case in the wage movement. 

Senator Morsr. That is your second point. I just want to under- 
stand what is the purport of the testimony. Is it your third point 
that here is an agreement which has been negotiated on the local 
properties involving the hose-coupling issue / 

Mr. Kennepy. That is right. 

Senator Morse. What is the conclusion? 

Mr. Kennepy. That in this case where it becomes effective Decem- 
ber 1, 1950, an arbitrary of 1 hour is paid for this case, and there is 
nothing i in here to indicate that whatever is disposed of in this case 
has any ything to do with this whatever. 

I feel that in this case the railroad representatives, I believe they 
indicated, around 199 railroads, just a little less than 200, I believe. In 
the hose coupling we have approximately 65 agreements, all of which 
are different—I don’t think there are two of them that are the same— 
that pay the hour. We have a number of agreements where they pay 
a full day, 8 hours. We have a great many railroads that are not in- 
volved whatsoever. Under the decision or under the recommendation 
of the Emergency Board they didn’t indicate that we would dispose 
of this coupling and uncoupling air hose at 95 cents, which the Switch- 
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men’s Union agreed to. The Board when they made their recom- 
mendation indicated that the matter would be disposed of with the 
organization and the railroad, but there was nothing mentioned as to 
the amount. We feel that this amount that we are getting now, re- 
gardless of whatever it is on these railroads, the 65 or whatever other 

railroads are involved, which represent approximately half of them in 
the United States, we feel that the matter should be returned to each 
individual railroad. 

Senator Morse. Let me ask you a question about that. I under- 
stand the purpose of your testimony, but I want to relate it to the 
problem presently before the committee, Mr. Kennedy. In this press 
release that you ‘handed to the committee you refer to Mr. Loomis’ 
statement of March 28, in which he said that: 

[ am authorized to state that the carriers are willing to leave the question of 
who shall be the arbitrator to the President of the United States and will accept 
any one named by him. 

Mr. Loomis didn’t exclude the air-hose issue. Am I to interpret 
the last paragraph of your release : 

Insofar as the Brotherhood of Railroad Trainmen is concerned, this leaves 
but one issue: The disposition of the hose-coupling rule. In view of the fact 
that this rule involves only certain railroads, parties to this dispute, we are 
still of the opinion that this issue should be referred to the individual properties 
for final disposition— 


to mean that you are not accepting Mr. Loomis’ offer in toto, but you 
are accepting it save and except the hose-coupling issue ¢ 

Mr. Kennepy. That is right. We are accepting it, all except the 
hose-coupling issue. 

Senator Morse. So you have not accepted his offer in toto. 


Mr. Kennepy. No. 

Senator Morss. If what you say about the hose-coupling issue is 
true, that it is a matter that ought to be settled on the local properties, 
that would be within the jurisdiction of an arbitrator to decides on 
the merits, would it not? If you could prove to him that it was the 
kind of issue that ought to be referred to settlement on the local prop- 
erties, he could so rule in his decision. If he decided you were wrong 
about it, he could rule what the settlement would be. 

Mr. Kennepy. That is right, that would be possible. 

Senator Morse. Do you know of anything about this issue that you 
couldn't stand before an arbitrator on its merits and show, as you 
are trying to show to the committee here this morning, that there 
are such variances among the properties that it ought to be decided 
on an individual case basis _ property by property / Couldn't you 
show that before an arbitrator ? 

Mr. Kennepy. I presume that it would be possible to do that, 
although the recommendation of the President’s Emergency Board 
never mentioned anything about money. 

Senator Morse. Suppose it did not, you can present it in your case 
before an arbitrator. The arbitrator isn’t going to be bound by what 
the Emergency Board did or did not do. All that report would be 
s an exhibit for admission into the arbitrator’s record, if you are 
going to have judicial arbitration, for whatever value it may prove 
to be worth on the merits. 

Let me say, I know you don’t agree with me. I am used to being 
n that spot, however. You gentlemen are in a position where you 
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have a case that I think has reached such a critical situation that the 
American people are entitled to have it settled, period. I don’t 
think they are going to look with very much sympathy upon any 
sacred cows within the railway industry from the standpoint of the 
brotherhoods as far as issues are concerned, either. If you mean 
you have the merits on your side on an issue in a case that has reached 
this point, I think the American people have the right to say to you, 
and if I interpret them correctly that is what they are saying to you, 

“Let’s get this thing behind us. You have to run your risks i in arbi 
tration when you get to it, and put these issues to arbitration.” 

I have heard enough about this hose-coupling issue in this hearing 
to satisfy me that it is the kind of issue that a fair arbitrator can 
settle equitably on the record that you make before him. I don’t 
think you brotherhoods are going to get very far with public opinion 
by say ing, “We have a little reservation here. You mustn’t touch it. 
It is the holy of holies as far as the brotherhood issues are con- 
cerned.” 

You are in it. My advice to you is that you better take the Loomis 
proposal which you say also is your proposal, save and except the 
hose-coupling rule, and prove your case. If you can’t prove it, take 
your licking on that issue. If you are as sound as you claim you are, 
if your protestations can be backed up by the evidence, I don’t know 
why you are scared of arbitration. If what you are now telling the 
committee is so—and it is not for us to pass on the merits of this 
issue—I can just hear an arbitrator say, “If you are right in your 
contentions as to the hose-coupling issue, it 1s the decision of the 
arbitrator that it shall be settled upon the individual properties, and 
if a collective-bargaining agreement cannot be negotiated between 
the parties on an individual property basis, it shall be submitted to 
the arbitrator on a local property basis.” 

That is a perfectly legitimate decision on that basis. I have had 
scores of them on that basis. I am perfectly familiar with labor 
organizations that just don’t want a certain issue to get into arbitra- 
tion, scared to death of it. They ought to think about those things 
when they get involved in a case suc ch as this and let it get to the 
point that this has gotten to. There is nothing about a hose- -coupling 
issue that has been demonstrated in this hearing that can’t be su) 
mitted to an impartial arbitrator for judicial “determination and 
decided on the record. I think you are just dead wrong. You get 

right up now to a possible proc edure for settlement of this case, but 
you say “Ah, but here is something that is nonarbitrable.” I have 
heard that old bewhiskered argument in more arbitration cases, | 
tell you what my suspicion has alw: ays been that usually when labor 
has something that is nonarbitrable in its opinion, it is just scared to 
death to go to arbitration with it because it doesn’t think it can sup- 
port it in arbitration. You can’t have your cake and eat it too, Mr. 
Kennedy, on these things, and I think you fellows are in a position 
where you ought to go to arbitration on ‘the whole works and leave it 
to the arbitrator, which causes me to ask you a question on the second 
paragraph of your release. 

This proposal is in accordance with our recommendation on Thursday, March 
2) 1951, when I stated: “I don’t think that there is any necessity for an 
arbitrator.” If one is appointed, he should be “fully competent and qualified 
to pass on these (issues) as a result of past experience.” 
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Let’s place the real problem here on top of the table. You are ask- 
ing the President to appoint the arbitrator. Are you making any 
reservations in regard to excluding anyone who has functioned in a 
mediation capacity in this case, such as Dr. Steelman ¢ 

Mr. Kennepy. Yes, I would say that under the recommendation 
that the one who is appointed should be fully competent and qualified 
to pass on these issues as a result of past experience, it would eliminate 
Dr. Steelman. 

Senator Morse. With that I completely disagree. If you are deal- 
ing with this matter ab initio and you are confronted with the prob- 
lem of taking an arbitrator in the first instance who had not been 
involved in any mediation, I certainly would not agree with you that 
on the basis of past experience Dr. Steelman would not be qualified. 
I think he would be highly qualified. I don’t want to see you get 
into a situation here and then have this thing break down because of 
any misunderstanding as to unexpressed mental reservations that you 
have. The chairman has mentioned to me that it is his understanding 
that the carriers themselves have indicated that they take it for 
granted that Dr. Steelman would not be called upon. I don’t know 
whether the record shows that or not. I haven’t been here for part of 
their testimony. I don’t want to see an injustice done to him, and I 
think he has been a victim of circumstances in this case, too. That is 
why I made the suggestion the other day about three little words he 
ought to use to people on both sides and get out of this case. But I 
wanted the record to show what your position is. Am I correct now 
that it is your understanding if this agreement is finally accepted and 
the President appoints an arbitrator, it is to be with the understanding 
that the one who has participated in this dispute in mediation capacity 
up to date would automatically be excluded from consideration for 
appointment as the arbitrator ? 

Mr. Kennepy. That iscorrect. That is our understanding. I would 
want the record to show, as I have already previously testified, that 
Dr. Steelman in our opinion was not qualified to pass on these 
questions. 

Senator Morse. The record shows that that is your opinion. It also 
will show mine to the contrary if you were dealing with him in the 
first instance. 

Mr. Kennedy, there is in the record of this case considerable testi- 
mony as to what happened on February 24, in some conferences that 
you had with Mr. Scott, of the Mediation Board, in respect to a pro- 
posed settlement of this case as far as the trainmen are concerned. I 
think I state the meaning of and the effect of the testimony accurately 
when I say that there is testimony in the record to the effect that it was 
the understanding of the carriers that the proposal which Mr. Scott 
submitted to the carriers on I ‘alo ary 24 was a proposal which was 
initiated by you and your associates of the trainmen. Is that correct? 

Mr. Kennepy. No, sir; it is not correct. 

Senator Morse. Will you explain to the committee how the proposed 
agreement of February 24 came into being ? 

Mr. Kennepy. The proposal of February 24 came to us through 
the National Mediation Board, All three of the members of the Board 
gave that to us as a proposal and presented it to us for consideration. 

Senator Morsr. Was any understanding reached between you and 

81783—51——44 
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Mr. Scott that if the proposal was acceptable to the carriers, it was 
to be considered as the Brotherhood of Trainmen’s proposal ? 

Mr. Kennepy. No. We indicated that we would be lad to give the 
matter consideration, and they indicated that they were going to take 
it up with the railroads and see whether the railroads would give it 
consideration, but there was nothing to indicate that it was acceptable 
to the Brotherhood of Railroad Trainmen. 

Senator Morse. Do you wish to have this committee understand 
that if Mr. Scott or anyone else gave the representatives of the carriers 

cause to believe that the proposed agreement of February, 24, which 
Mr. Scott transmitted to the representatives of the carriers, was the 
trainmen’s proposal, that such a representation was contrary to fact / 

Mr. Kennepy. That is right; it was contrary to the facts. 

Senator Morse. I wasn’t here the other day when you testified, and 
I haven't had a chance, to be perfectly frank with you, to read your 
testimony, but because it has some bearing on other questions I want 
to ask you, I would like to have a brief reply to this question: Is it 
true that you made clear to Mr, Scott and other members of the Media- 
tion Board that one of the reasons that the Railway Trainmen could 
not accept the proposed agreement of December 21, 1950, was because 
of paragraph 11, I believe, which provided for Dr. Steelman’s services 
as arbitrator of disputes arising under the agreement ? 

Mr. Kennepy. That is correct, that is one of the reasons why we 
could not accept it. 

Senator Morse. You made that clear to the representatives of the 
Mediation Board? 

Mr. Kennepy. No misunderstanding on their part, and we not only 
made it clear, but we told them that if they insisted that Dr. Steelman 
wr his representative would be the final one to dispose of the dispute, 
as far as we were concerned we would not in any way accept the 
proposition. 

Senator Morse. Have you ever made that clear to Dr. Steelman ? 

Mr. Kennepy. No; I haven't met Dr. Steelman, I think, but just 
once in the last month. 

Senator Morse. Since the December 21 agreement have you ever 
expressed to Dr, Steelman over the telephone or in personal conversa- 
tion or in writing that the December 21 agreement was unacceptable, 
in part at least, because of paragraph 11 which authorizes Dr. Steel- 
man to serve as arbitrator in the agreement ? 

Mr. Kennepy. No. 

The CuarrMan. You have made public announcements of it; have 
you not ? 

Mr. Kennepy. I have made a number of public announcements, and 
I have made it before this committee here. I have made it here in 
my testimony. 

Senator Morse. I understand that, but you have not done it by direct 
conversation or communication with Dr, Steelman. 

Mr. Kennepy. No, and I haven't met the railroads. Our committee 
has not met the railroads. 

Senator Morse. Have you issued official press releases of your 
brotherhood which made perfectly clear that one reason why you did 
not agree to the December 21 agreement was because of paragraph 117 

Mr. Kenney. That is correct. 
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Senator Morse. Have you ever made any statements to representa- 
tives of the carriers that one reason you could not accept the agreement 
of December 21 was because of paragraph 11 and the authority that 
it gave Dr. Steelman ? 

Mr. Kennepy. I have never mentioned that to the carriers because 
I have never met the carriers except Mr. Loomis. He is the only 
member of the carriers that I have had any conversation with. 

Senator Morse. No spokesman for the carrier, the record shows, had 
more authority. You have made it clear to Mr. Loomis that one reason 
you couldn’t accept the December 21 agreement was because of the 
provision of the December 21 agreement ’ ri 

Mr. Kennepy. To Mr. Loomis I have; yes. 

Senator Morsr. If you have to, Mr. Loomis, don’t you think you 
have then, to the carriers ¢ 

Mr. Kennepy. I assume that Mr. Loomis told the carriers. 

Senator Morse. He served as chairman of their negotiating com- 
mittee. 

Mr. Kennepy. That is correct. I presume that he has. And I 
told—— 

Senator Morse. All I want the record to show is whether or not it is 
vour testimony that at some time since December 21 you have stated to 
a representative of the carriers, and you now testify that Mr. Loomis 
was the representative, that one reason your organization would not 

along with the agreement of December 21 was because of paragraph 

and the authority that it proposes to vest in Dr. Steelman. 

Mr. Kennepy. That is correct, not only to Mr. Loomis but also 
three members of the National Mediation Sa 

Senator Morse. I don’t want to repeat any testimony because I can 
read it. Have you testified in the record to date the facts and cir- 
cumstances that led to the proposed agreement of February 24 / 

Mr. Kennepy. Yes, 1] have. I have testified to that extent. This is 
the third time thatI have been before this committee. 

Senator Morse. Mr. Counsel, may I ask you a question, which I 
think may enable me to end my examination of this witness. Does 
the record show that Mr. Scott of the Mediation Board has filed with 
the committee a statement of his position in regard to the initiation 
und surrounding facts and circumstances of the proposed agreement of 
February 24% 

Mr. Mourpock. Mr. Scott has testified, then at a later appearance 
clarified his testimony, and yesterday inserted in the record a letter he 
had written which further clarifies it. I think Mr. Scott testified that 
he did not himself know who actually originated it. He was under the 
impression that it was the proposal of the brotherhoods. Mr. Edwards 
und Mr. O’Neill who do, I think, have direct knowledge of the origin 
of this proposal are available. 

Senator Morse. One other line of questions, Mr. Kennedy. This 
proposed settlement of February 24, which Mr. Scott of the Mediation 
Board took to Mr, Loomis, chairman of the Carriers’ Conference Com- 
mittee, was not participated in insofar as the discussions which led to 
it are concerned, by the representatives of the other brotherhoods, is 
that correct ? 

Mr. Kennepy. That is correct. 

Senator Morse. Up until February 24, were the negotiations in con- 
nection with this case carried on jointly by the four brotherhoods 4 
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Mr. Krennepy. Yes, I would say it was about that time that the cases 
were carried on jointly. 

Senator Morse. What statement do you wish to make for the record 
as to why the Brotherhood of Railway Trainmen proceeded with 
unilateral action in their relation with the carriers in connection with 
the February 24 proposed agreement ? 

Mr. Kennepy. Our committee was of the opinion that we should 
make every possible effort to get this matter behind us because of the 
dissatisfaction of the rank and file of the men that we represent. 
Other organizations are springing up, and the men, the rank and file of 
the engineers and firemen and conductors and trainmen and yardmen 
are very dissatisfied as to these delays. We have two or three indi- 
vidual organizations that are attempting to organize and take away our 
contracts. We find that these organizations, and particularly one of 
them, have now organized I would say from their last record some 55 
individual lodges throughout the country. They indicate that the 
engineers and firemen and conductors and trainmen organizations are 
too conservative, that they have outlived their usefulness, that they 
should go out of business, that the time has arrived when they should 
have one organization representing men in train and yard service and 
scrap these other three or four organizations. 

Senator Morse. Mr. Kennedy, did you consult with the representa- 
tives of the other brotherhoods before your conference with Mr. Scott 
and the members of the Mediation Board on February 24 with regard 
to that particular proposed agreement ? 

Mr. Kennepy. Yes, sir. 1 convened the representatives and met 
with the representatives of the engineers, the firemen, and the conduc- 
tors organizations and discussed the situation in detail and told them 
that our organization had reached the conclusion that if we could get 
a settlement we wanted to do that because we felt that the time had 
arrived when we should get a settlement and get these men that we 
represened satisfied on the 200 railroads that were involved. 

Senator Morse. Do you want this committee to understand that 
prior to your attempt to negotiate a separate settlement with the 
carriers for the membership of your brotherhood, you gave due notice 
through consultation with the leaders of the other brotherhoods that 
you were going to follow that course of action ¢ 

Mr. Kennepy. Absolutely. We had a joint meeting, and I ex- 
plained it in detail. 

Senator Morse. You heard my examination this morning of Secre- 
tary Bendetsen, did you not? 

Mr. Kennepy. Yes. 

Senator Morse. Did you hear the questions that I asked him in 
respect to paragraph (a) of the Order of February 8, which is the 
paragraph that provides that if the men do not go back to work in 
48 hours they will lose their jobs and lose their seniority in case of 
reemployment ? 

Mr. Kennepy. Yes. 

Senator Morse. Did you hear me ask him a question to the effect. 
whether or not he was aware of the fact that that particular para- 
graph of his order of February 8 caused a great deal of resentment 
on the part of the officials of the brotherhoods and the member 
ship thereof ? 

Mr. Kennepy. Yes. 
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Senator Morse. What is your statement in regard to the question 
which I asked the Secretary ? 

Mr. Kennepy. I want to get what you want. 

Senator Morsr. Let me explain my question, I brought out in my 
cross-examination of the Secretary that it was my understanding on 
the basis of representations that have been made to me by leaders of 
the brotherhoods and by some members thereof that this particular 
paragraph of the order of February 28 which said to the men, “Either 
go back to work in 48 hours or be fired and lose your seniority rank,” 

caused a great deal of resentment among your men because it was 
looked upon as strike-breaking tactics on the part of the Government. 
[s that true or false? 

Mr. Kennepy. As he said in his statement here, I wouldn’t say that 
that is correct. Insofar as the statement that he had made—— 

Senator Morsr. I am not talking about whether the Secretary’s 
statement was correct. Let’s forget about the Secretary. ‘The pur- 
pose of my question is to find out from you whether or not you as 
president of the Brotherhood of Railway Trainmen and your as- 
sociates and membership within the organization, to your knowledge 
resent the provisions of the order of February 28 which broke the 
strike by providing if they didn’t go back to work in 48 hours they 
would be fired. Did you resent it or didn’t you ¢ 

Mr. Kennepy. Yes; we certainly were opposed to it. 

Senator Morse. Is this order one of the things that has made it 
more difficult to get this case settled ? 

Mr. Kennepy. Yes; it is. 

Senator Morsr. Have you heard discussion within your official 
family of the brotherhood as well as among the members of the 
brotherhood that could be characterized as discussions expressing 
ereat bitterness over the fact that the Government used seizure as a 
device for breaking the strike by notifying the men that they would 
lose their jobs if they didn’t go back to work ? 

Mr. Kennepy. That is correct. 

Senator Morse. Has the order and the principle contained in para- 
graph (a) thereof, the order of February 8, complicated the settle- 
ment of this case by negotiation ? 

Mr. Kennepy. Yes; it has. 

Senator Morse. Is it your testimony before this committee that 
there is a considerable amount of bitterness within your organization 
over the fact that the men feel and that you as an officer of the 
brotherhood feel that the Government’s handling of this case has 
accrued ™ the benefit of the carriers and to the disadvantage of the 
workers 

Mr. De inte That is correct. 

Senator Morss. That is all, Mr. Chairman. I would like to have 
Mr. Shields recalled to the stand, if I may, when you have finished 
with this witness. 

The CuarrMan. It is now after 12. We have permission to remain 
in session. 

Does that conclude your statement, Mr. Kennedy ? 

Mr. Kennepy. Yes. 

The CHatmman. I realize the difficulties under which you are 
testifying this morning. If you wish to furnish the committee with 
a further. statement I would be very glad to receive it. 
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Mr. Kennepy. I don’t know that there is anything further. Iam 
sorry that my health has been so bad. If there is anything further 
that you want I will be glad to be here and available. 

The Cuarrman. Ver y well. You will be excused, then. 

Mr. Kennepy. All right. Thank you. 

The Cuamrman. Mr, Shields will take the stand, please. 


TESTIMONY OF J. P. SHIELDS, GRAND CHIEF ENGINEER, BROTHER- 
HOOD OF LOCOMOTIVE ENGINEERS, ACCOMPANIED BY CLIFFORD 
D. O'BRIEN, COUNSEL TO BLE—Resumed 


Senator Morse. I don’t want to go into your panmenee statement, 
Mr. Shields. It won't take me very long, Mr. Chairman. I want 
also to call Mr. Robertson and Mr. Hughes. 

Mr. Shields, did you hear my examination of the Assistant Secre 
tary of the Army, Mr. Bendetsen, this morning ¢ 

Mr. Suevps. | did, sir. 

Senator Morsr. Did you hear the questions I asked him in respect 
to paragraph (a), page 4, of the order of February 8 ¢ 

Mr. SHIELDs. ; did, sir. 

Senator Morse. That par agraph, as you will recall, is the para- 
graph in which the Assistant Secretary of the Army notified the men 
that unless they went back to work in 48 hours they would be fired 
and lose their seniority rights, subject to individual hearings on each 
case for determination of the causes for their not being at work. 
You heard those questions 

Mr. Sutexps. Yes, sir. 

Senator Morse. Is it true that that particular paragraph of that 
particular order of February 8 caused resentment among the officers 
of your brotherhood and the membership / 

Mr. Suteips. That is absolutely true, Senator, and I would si 
in further reply to your question that the broad general terms of para- 
graph (a) of general order No. 2 have been more disturbing to my 
membership as a whole than the fact that we have so far not been 
able to make a settlement. Our people realize that with a precedent 
of that character established, we are just chattel. They resent very 
bitterly the terms of paragraph (a) of general order No. 2. 

Senator Morse. Has it been your experience within the labor move- 
ment, as over the years you have had the opportunity to observe it, 
that one of the common strike-breaking tactics of employers is to 
fire men in case of a strike and to take away all their seniority in case 
they are rehired, and replace them with strikebreakers? 

Mr. Sutetps. That has happened on occasions; yes, sir. 

Senator Morse. Has that particular device for breaking strikes 
in America been one of the causes for unity among organized labor 
in this country against antilabor employers? 

Mr. Suretps. Absolutely, sir. 

Senator Morse. When the Government used that tactic in the order 
of February 8, did it run counter to long, sad experience of American 
labor in their ‘fight for better standards of living through organiza- 
tions in opposition to antilabor employers ? 

Mr. Sutexps. It did, sir. 
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Senator Morse. Is it that principle of strike breaking used by the 
Government in this case that stirred up the resentment among the 
officials of your organization and its membership ‘ 

Mr, SHIELDs. Largely responsible for it, sir. 

Senator Morse. One of the causes of resentment / 

Mr. Suieips. Yes, sir. 

Senator Morse. As president of your organization do you yourself 
bitterly resent the principle that your Government laid down in the 
order of Febru: ary 8 in paragr aph (a), page 4, thereof ? 

Mr. Suteips. I certainly do. I resent it with all the power at my 
command. 

Senator Morse. Mr. Shields, you also heard the Secretary’s testi- 
mony in answer to my questions concerning the interim wage order 
set forth on pages 5 and 6 of the order of February 8, did you not ¢ 

Mr. Surewtps. Yes, sir. 

Senator Morse. Is it true that within the railway industry on the 
labor side there has always been dissatisfaction and resentment when- 
ever Wage increases were given the one classification of workers, which 
were disproportionate to wage increases given to other classifications 
of workers ¢ 

Mr. Sutetps. That always causes dissatisfaction, sir. 

Senator Morse. Was one of the reasons for the unacceptability of 
the agreement of December 21 the fact that the wage increases con- 
tained therein were disproportionate between and among various 
job classifications ? 

Mr. Sutevps. Not entirely; no, Senator, because we understood that 
one of the reasons for the disproportionate amounts contained in the 
December 21 memorandum was because of certain recognition given 
to the principle of the 5-day, 40-hour week which also had asa part of 
the optional acceptance of rejection. 

Senator Morse. Was one of the reasons for dissatisfaction within 
the ranks of railway labor over the order of February 8 the fact that 
disproportionate wage increases were contained therein as to the var- 
ious job classific: ations? 

Mr. Suieuips. Yes; I have heard considerable dissatisfaction ex- 
pressed upon that and not only that, but dissatisfaction expressed as to 
the manner in which the Army has applied the 5-cent and the 1214-cent 
increases. 

Senator Morse. Mr. Shields, although you don’t have jurisdiction 
over them, nevertheless it is your underst: anding that the interim 
wage order of February 8 did not include any increases for stewards ¢ 

Mr. Suretps. I have heard that; yes, sir. 

Senator Morse. You heard the Secretary's testimony, did you not, 
yesterday in regard to how he arrived at the wage increases set forth 
in his interim wage order ¢ 

Mr. Sutewps. Yes, sir; I think I recall that statement. 

Senator Morse. Were you surprised to learn that his wage increases 
were arrived at by simply selecting an arbitrary figure / 

Mr. Sutevps. Frankly, I was somewhat surprised at that. I had 
my own personal opinion as to how it might have been arrived at, and 
I was rather surprised to hear the Secretary of the Army say that 
he has just arbitrarily selected that particular figure. 
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Senator Morse. Did you conclude after hearing the Secretary that 
you had learned an enlightening lesson as to the “arbitrariness of the 
Government when Government takes j jurisdiction over labor disputes ? 

Mr. Suteips. As a matter of fact, the Secretary’s testimony this 
morning rather confirmed suspicion that I had had as to how this 
5 cents and 1214 cents was arrived at. 

Senator Morse. Explain yourself. What do you mean by that? 

Mr. Sutetps. I understand that he had some consultation with Dr. 
Steelman, and prior to that time he had had some consultation, i think, 
with Mr. McIntyre, representing the carriers. 

Senator Morse. Have you been advised that the Secretary was con- 
sulting with the mediator in the case in regard to managerial problems 
connecting with carrying out his duties as administrator under the 
Executive order ? 

Mr. Sutexps. His testimony this morning was the first information 
I had in that respect. 

Senator Morse. That is all, Mr. Chairman. 

Mr. Murpockx. Mr. Chairman, this may be a convenient point to 
insert in the record some material which Mr. Shields referred to in his 
last appearance. He was requested to supply it and he has now sup- 
plied it. I therefore ask that you receive as BLE exhibit No. 7 a com- 
munication from Mr. Shields dated March 5, together with the attach- 
ments. 

The CHarrRMAN. That will be received in evidence and marked as 
“BLE Exhibit No. 7.’ 

(The documents referred to were marked “BLE Exhibit No. 7” and 
filed with the committee. ) 

Mr. Murpock. I also request that you receive in evidence as BLE 
exhibit No. 8, a letter dated March 12 from Mr. Shields with the 
attachments. 

The CuHarrman. This document will also be received in evidence and 
marked as an exhibit as requested. 

(The letter referred to was marked “BLE Exhibit No. 8” and is 
as follows:) 

Hore, HAMILTON, 
Washington, D. C., March 12, 1951. 
Mr. R. Murpocr, 
Counsel, Senate Committee on Labor and Public Welfare, 
Senate Office Building, Washington, D. C. 

DEAR Str: I am enclosing herewith copies of two letters received by our gen- 
eral chairman, J. H. Hanks (Texas & New Orleans R. R. Co.), written under 
dates of March 8 and 9, 1951, and signed by Mr. T. C. Montgomery on behalf of 
said company, canceling orders of the management to set up interdivisional runs 
in pool freight service between Galveston, Newgulf, and Wharton, and to move 
the yard limit board on the Bellaire subdivision. 

The above have reference to my statement appearing on page 462 (et seq.), 
volume 5, of the current hearings before your committee in connection with the 
labor dispute between the carriers and the four operating transportation organi- 
zations, March 5, 1951. 

Sincerely yours, 
J. P. SHIELDs, 
Grand Chief Engineer. 
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SOUTHERN PactFic LINES 
IN TEXAS AND LOUISIANA, 
Texas & New ORLEANS RAILROAD Co., 
Houston, Tex., March 8, 1951. 

Establishment of interdivisional pool freight service between Galveston, New- 

gulf, and Wharton. 
Mr. J. H. Hanks, 

General Chairman, B. of L. E., 

723 M. & M. Building, Houston, Ter. 

Dear Sir: Please be referred to my letter of February 16, 1951, advising that 
interdivisional pool freight service between Galveston, Newgulf, and Wharton 
would be established effective 12:01 a.m., February 19, 1951, in accordance with 
the provisions of the proposed memorandum of axreement enclosed with our 
formal 30 days’ notice of December 1, 1950. 

We understand the allegation has been made that the service was established 
in violation of the Department of the Army Operations of Railroads General 
Order No. 2 of February 8, 1951. While we do not agree that this is correct, in 
order to dispel any doubt as to the application of the order, the company of its 
own volition elected to temporarily discontinue the service effective March 7, 
1951. 

Yours truly, 
T. C. MonTGoMERY 


SOUTHERN PAactFic LINES IN TEXAS AND LOUISIANA, 
Texas & NEW ORLEANS RAILROAD Co., 
DEPARTMENT OF PERSONNEL, 
Houston, Tex., March 9, 1951. 
Proposed relocation of yard limit board, Bellaire subdivision, Houston. 
Mr. J. H. HANKs, 
General Chairman, Brotherhood of Locomotive Engineers, 
Houston, Tex. 

Dear Str: Please be referred to my letter of February 21, 1951, advising that 
the yard limit board then located three poles east of mile post 7 on the Bellaire 
subdivision would be moved to mile post 9 on the Bellaire subdivision, in accord- 
ance with the provisions of our formal 30-day notice of December 1, 1950. 

We understand the allegation has been made that the moving of this yard 
limit board was in violation of the Department of the Army Operations of Rail- 
roads General Order No. 2 of February 8, 1951. While we do not agree that this 
is correct, in order to dispel any doubt as to the application of that order, the 
company of its own volition has elected to move the yard limit board back to its 
prior location three poles east of mile post 7, effective as of 12 midnight March 
9, 1951. 

Yours truly, 
T. C. MonTGOMERY. 


SOUTHERN PActFic LINES IN TEXAS AND LOUISIANA, 
Texas & NEW ORLEANS RAILROAD Co., 
DEPARTMENT OF PERSONNEL, 
Houston, Tezx., March 8, 1951. 
Establishment of interdivisidnal pool freight service between Galveston, New- 
gulf, and Wharton. 
Mr. J. H. HANKs, 
General Chairman, Brotherhood of Locomotive Engineers, 
Houston, Tez. 

Dear Sik: Please be referred to my letter of February 16, 1951, advising that 
interdivisional pool freight service between Galveston, Newgulf, and Wherton 
would be established effective 12:01 a. m., February 19, 1951, in accordance with 
the provisions of the proposed memorandum of agreement enclosed with our 
formal 30-day notice of December 1, 1950. 

We understand the allegation has been made that the service was established in 
violation of the Department of the Army Operations of Railroads General Order 
No. 2 of February 8, 1951. While we do not agree that this is correct, in order 
to dispel any doubt as to the application of the order, the company of its own 
volition elected to temporarily discontinue the service effective March 7, 1951. 

Yours truly, 
T. C. MonTGOMERY. 
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SOUTHERN Paciric LINES IN TEXAS AND LOUISIANA, 
Texas & NEW ORLEANS RAILRoap Co., 
DEPARTMENT OF PERSONNEL, 
Houston, Tesr., March 9, 1951. 
Proposed relocation of yard limit board, Bellaire subdivision, Houston. 
Mr. J. H. HANKs, 


General Chairman, Brotherhood of Locomotive Engineers, 
Houston, Tex. 

DEAR Str: Please be referred to my !etter of February 21, 1951, advising that 
the yard limit board then located three poles east of mile post 7 on the Bellaire 
subdivision would be moved to mile post 9 on the Bellaire subdivision, in accord 
ance with the provisions of our formal 30-day notice of December 1, 1950. 

We understand the allegation has been made that the moving of this yard 
limit board was in violation of the Department of the Army Operations of Rail 
roads General Order No. 2 of February 8, 1951. While we do not agree that this 
is correct, in order to dispel any doubt as to the application of that order, the 
company of its own volition has elected to move the yard limit board back to its 
prior location three poles east of mile post 7, effective as of 12 midnight March 9, 
1951. 

Yours truly, 
T. C, MONTGOMERY. 

Senator Morse. Mr. Shields, you are going to testify at a later hour; 
are you? 

Mr. Surevps. Yes, sir; I had hoped to be able to add something to 
my previous statement at vour convenience. 

Senator Morse. In the course of that statement will you be ready to 
testify in regard to the proposal of Mr. Loomis in behalf of the car- 
riers In respect to an arbitration of this case ¢ 

Mr. Surevps. Yes, sir; I will. 

Senator Morse. Subject to detailed examination on that point, are 
you prepared to say now whether you are ready to accept or reject 
that offer of Mr. Loomis? 

Mr. Sutevps. At the moment I am inclined to reject the offer. 

Senator Morse. I hope I can help to persuade you to the contrary. 
That is all, Mr. Chairman. 

I would like to have Mr. Robertson take the stand. 

The Cuarrman. Mr. Robertson, will you take the stand, please. 


TESTIMONY OF D. B. ROBERTSON, PRESIDENT, BROTHERHOOD OF 
LOCOMOTIVE FIREMEN AND ENGINEMEN—Resumed 


Senator Morse. May I take the witness, Mr. Chairman? 

The Cuarrman. Yes; you may. 

Senator Morse. Mr. Robertson, I will ask you the same line of 
questions that I asked Mr. Kennedy and Mr. Shields. 

You heard my examination of the Assistant Secretary of the Army 
this morning; did you not? 

Mr. Rozerrson. Yes, sir. 

Senator Morse. You heard my questioning of him in respect to para- 
graph (a), page 4, of the order of February 8 which notified the 
men that unless they came back to work in 48 hours they would be 
fired and lose their seniority rights? 

Mr. Rosertson. Yes, sir; I heard that. 

Senator Morse. Did that paragraph in that order arouse resent- 
ment and bitterness among the membership of your organization ? 

Mr. Rozertson. Yes, sir; it was very repugnant to the men that we 
represent; ves, sir. 
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Senator Morse. Why ? 

Mr. Roperrson. Because it is to us very un-American. It throws 
the Government on the side of industry and the influence of Gov- 
ernment in this particular case was resented very much by our mem- 
bership. The matter of threatening men’s jobs because they go out 
on strike, a right which they have been led to believe they could enjoy 
in this country, has caused a great deal of dissatisfaction down through 
the years. It is secondary or quite akin to the lock-out practices 
adopted by industry back in the years when labor was attempting 
to organize. It was a weapon used by industry to prevent organiza 
tion of labor entirely. 

At this late day to suggest that unless men resume service they lose 
their seniority in our opinion is a throw-back to the days when we 
weren’t allowed to organize at all. 

Senator Morse. Did vou look upon this particular paragraph of 
the order as identical in principle with one of the union-busting tactics 
that antilabor employers have used throughout the history of the 
American labor movement ? 

Mr. Ropertson. Yes, sir. 

Senator Morse. Mr. Robertson, did you hear my examination of 
the Secretary in respect to the methods that he used in reaching his 
final decision on the wage increase set out in the February 8 order? 

Mr. Rosverrson. Yes, sir; I heard that. 

Senator Morse. Is it true or false that one of the reasons that your 
brotherhood objected to the order of February 8 was because you con- 
sidered some of the wage increases in the order in violation of the long- 
established demand of the brotherhood that wage increases be pro- 
portionate and not disproportionate as between job classifications 

Mr. Rosertrson. That is one of the bases of objection to it, but I 

feel very strongly that it is quite unsound and usually results in 
leaving the impression with labor that whoever does that sort of 
thing, whether it be Government or management of an individual 
property, is taking undue advantage of their standing in the fight 
to undermine labor. I am glad this point was brought out because 
we have had that experience in the handling of wage matters on 
individual matters on individual properties. I have had personal 
experience with that particular feature in that about the time the 
carrier had felt that they had gone about as far as they might or 
could in meeting wage demands, they would undertake by bulletin, 
by wire overnight, to have posted on the bulletins in all the road- 
houses where the men congregated the amount of increase they were 
willing to give and urging’ the men to notify their committee to settle 
on this basis. That is an old tactic employed by management to 
undereut and run around the committees that are negotiating, that 
have been selected to negotiate, with management. 

In this ease I thought it was very unwise, and I so told Dr. Steel- 
man before the December 21 memorandum of agreement was ever 
worked out, because we were approaching the holidays at that time, 
and Dr. Steelman, I think in all sincerity too, said, “What would 
you think if we would promulgate a certain amount of what we are 
doing as a sort of Christmas present to the boys back home? Don’t 
you think it ae help them a little?” 

I said, “No: I wouldn't do that, Doctor, because in the first place 
you leave iz wrong impression. Our people had been raised under 
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that sort of practice by industry in general. We have not experienced 
much of it lately, but there are a great many men in railroad service 
today who lived under that sort of thing. While I appreciate that you 
might suggest that in all sincerity, I think it would be a very bad 
thing.” af; 

It turned out just exactly that way. Furthermore, the fixing of 
the rates on an unequal basis and the manner in which they were 
applied has created a great deal of dissatisfaction. For instance, 
we have a lot of transfer and belt-line service throughout the country, 
especially in and about these larger yards. When we had negotia- 
tions on the individual properties, and even since we have gotten 
into national conferences, we have secured certain rates for these 
transfer runs and belt-line runs and what we call switch runs. 
Certain rates have been established on those runs, and we have 
agreements that certain runs, regardless of their rates, are controlled 
by the rules that apply in yard service. In the application of this 
5 cents, the 5 cents has been applied only to this particular class or 
classes of service, although the men think they should have gotten 
the 1214. So while in all probability those who promulgate those 
rates did it in good faith, and they might have thought they were 
doing something to help out, the fact remains that 1 myself have 
had quite a number of complaints because of the large group of 
men who have been given 5 cents when they thought they ought to be 
given 121% cents. ‘That is aside from the general situation that 
promulgating and putting into effect a part of a wage increase that 
is under discussion is a very bad thing to do. 

Senator Morse. It has been your observation and experience as a 
labor leader, Mr. Robertson, that when in the midst of negotiations 
of a labor dispute, an employer arbitrarily puts into effect a wage 
increase, that such an act on the part of the employer makes it more 
difficult for the leadership of the union to successfully hold the men 
together and negotiate a final better settlement ? 

Mr. Ropertson. Yes, sir; that is absolutely true. 

Senator Morse. Is it, therefore, your opinion that in this instance 
the Government, while negotiations were still going on in mediation 
for a settlement of this dispute, arbitrarily, as testified by the individ- 
ual who granted the increase, granted an increase in wages to the men, 
and that act made it more difficult for the leaders of the brotherhood. 

Mr. Roserrson. Yes, sir. 

Senator Morse. Is it your opinion that that increase on the part of 
the Government, arbitrarily determined and issued, strengthened the 
hands of the carriers in the negotiations of this dispute ? 

Mr. Rozertson. I think it did to the same extent that it embarrassed 
us and weakened our position in the matter. 

Senator Morse. Do you think it embarrassed the position of the 
leadership of the unions and strengthened the position of the carriers? 

Mr. Rosertson. Yes, sir. 

Senator Morsr. Mr. Robertson, what have you to say about the offer 
of Mr. Loomis to arbitrate this dispute by an arbitrator to be selected 
by the President ? 

Mr. Rozertson. I don’t agree with the theory in the first place. 
T think people ought to negotiate the issues that are before them and 
finally reach a point where they will know just exactly what their 
differences are. In other words, in this case, and I am not talking to 
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any specific rule or rate that is involved, I am talking of the principle, 
it is rather unusual that people before they have a re: eal dispute should 
begin to talk about going to arbitrate the results of their discussions. 
That is what we are confronted with here. Take the interdivisional 
run question, for instance. We are asked now to agree that we will 
arbitrate a particular matter if and when it arises, regardless of what 
that matter may be. So beginning to talk about an arbitrator before 
you have a particular matter on the board to be arbitrated is quite 
unusual to us. 

The other point, as I see it, and it is a very important one to us, 
is that it is most unusual that either one of the parties to a dispute 
would undertake to suggest who the arbitrator should be. I think 
that is a matter that the parties ought to try to agree upon them- 
selves, but the carriers according to the testimony of Mr. Loomis 
want Dr. Steelman to be the arbitrator. I am not sitting here saying 
one word against Dr. Steelman. I am not raising the question. I 
was going to testify on this a little later, but it appears to be appro 
pri ste at the moment. It appears to me that for either of us, either 
of the parties to say who shall be the arbitrator in these cases now 
before we have gotten to the point where we have disagreed on the 
particular issues, is completely out of line. To select the arbitrator 
in advance of a real dispute is unusual, but for either party to say 
we have to have so and so to act as arbitrator to me is very nae 

Senator Morse. Let me see if I understand your position. No. 


it is your position that you don’t think you have sufliciently defined 
as yet the issues of disagreement between you that would be arbitrated 
if you went to arbitration. 

Mr. Roverrson. That is right. The formula for preparing an 


agreement to arbitrate as outlined in the Railway Labor Act provides 
that the question must be stipulated and set forth clearly in the arbi- 
tration agreement. 

Senator Morse. Will you permit me to say, half seriously and half 
facetiously, if you haven’t reached the point of definition in almost 
2 years, I don’t know how you are ever going to reach it, and somebody 
had better define it for you. How are you ever going to get together, 
Robbie, if you aren’t together now on what you are in disagreement 
about ? 

sut be that as it may, my understanding is that the second point of 
your position is that you feel that, if you agree to arbitration, it will 
automatically mean the appointment of Dr. Steelman as the arbitra- 
tor. Is that your fear? 

Mr. Rosertson. The carriers say that is who they want. 

Senator Morsr. Therefore, in addition to your view that you 
haven’t succeeded yet in defining the issues that are to be arbitrated 
if you come to arbitration, you feel that you ought to do some negotiat- 
ing if you go to arbitration as to who the arbitrator is going to be, 
having i in mind that you want a reservation that it shall not be Dr. 
Steelman. Is that a correct statement ? 

Mr. Rosertson. I didn’t intend to raise the question about who 
should be the arbitrator. 

Senator Morse. You didn’t; I did. 

Mr. Roserrson. Pardon ? 

Senator Morse. You didn’t; I did. 





696 RAILROAD LABOR DISPUTE 


Mr. Roserrson. You want me to answer as to whether it should be 
Dr. Steelman ? 

Senator Morse. You misunderstand. You were about to tell me 
that you didn’t mean to raise the question as to Dr. Steelman. I said 
I will relieve you of any feeling of responsibility for that. I raised it. 
I have been raising it all morning. 

Mr. Rorerrson. Our committee in considering the provisions con- 
tained in the memorandum of December 21 rejected the matter of 
having Dr. Steelman serve as an arbitrator. 

Senator Morsr. Then your position is that, speaking hypothetically 
now, if you got together on your definition of what you are in disagree- 
ment about, and from that point went into arbitration, you would 
want a further modification of the Loomis proposal; namely, that the 
parties should have the right to accept or reject the arbitrator ap- 
pointed by the President. 

Mr. Rorerrson. We would not expect to ask that the President. ap- 
point an arbitrator. We would expect to proceed under the Rail- 
way Labor Act, that the parties undertake to settle their differences 
and, if they fail to do that, try to agree on arbitration. You know 
the carriers don’t always agree on arbitration. We proposed arbi- 
tration in the last dispute we had involving the Diesel-electric loco- 
motive matter, and they declined it. So they are not free and lily 
white on the question of arbitration. They exercised their right, too. 

Senator Morse. It is not a question of clean hands. 

Mr. Roperrson. I agree with that. Our view is that we should 
undertake to settle these differences now based on their merits. We 
haven’t been able to do that, Senator. I can’t speak for the others, 
but, as far as our brotherhood is concerned, we served our notice in 
November 1949 for the issues that are now coming up for discussion. 
When we came in here the trainmen and conductors had already pre- 
ceded us and the switchmen and the yardmasters had preceded us. 
Our big job has been, as far as the switchmen and the yardmasters 
are concerned, to get the carriers and the White House away from what 
they did for those people. All we came in here with, as far as our 
brotherhood is concerned, was a request that we be given the same 
consideration as industry generally has been given, and that 75 or 70 
percent of the railway employees are already enjoying, and that is the 
40-hour week with 48 hours’ pay. 

Senator Morse. Mr. Robertson, you presented your case on the evi- 
dence to the Emergency Board, did you not? 

Mr. Rorertrson. No, sir; we didn’t have any emergency board. 

Senator Morse. Your evidence has never been presented ¢ 

Mr. Rosertson. No, sir. We have never had an emergency board. 

Senator Morse. How did you get involved in this case ? 

Mr. Ronertson. The carriers had already gone through a dispute 
and had an emergency board. We served the proper notice under the 
Railway Labor Act, and the carriers’ committee, Mr. Loomis and his 
committee, Mr. Horning and Mr. Mackay, had been negotiating and 
had gone through an emergency board and had been conferring not 
only with the trainmen and conductors but also through the White 
House, and we came in here. I addressed a letter to Mr. Loomis, in 
January 1950, asking for a conference for our organization on this 
10-hour-week question, but we couldn’t get a conference because they 
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were tied up with these other people. When they broke off so ae 
trainmen could go into their convention in September last year, I 
came down here and saw Mr. Loomis and Mr. Mack: ay and Mr. eons! 
ing, and suggested to them that we would like to get going on our case. 
We got going. 

Senator Morse. Come on in and join the swim? 

Mr. Rosertson. We came in and joined the swim. 

Senator Morse. You came in the courthouse through the back door. 

Mr. Ropertson. That is right. It wasn’t the back door, no, because 
under the Railway Labor Act we had a right as contemplated that 
we would have conferences with the carriers on that basis of having 
had them on an individual basis and those we had. We came in. 
Our committee met with the carriers separately for a month, more than 
a month, from October 5 to November 20. 

Senator Morse. Theoretically under the act you could have held 
out and asked for the appointment of a special emergency board, 
and it is within the discretion of the President to appoint one if he 
wanted it. 

Mr. Rosertrson. We didn’t have a strike vote and we didn’t want an 
emergency board. As I testified before your committee here some 
time ago, these emergency boards haven't been any too good. The 
result of their deliberations haven't added too much toward settling 
our differences. I am not saying that because they don’t always agree 
with us or don’t always agree with the carriers, but the emergency 
board reports all of them have dragged out for a year or more in 
every instance, and that is not so very good. That is one reason why 
I suggested we ought probably to put a representative of each of the 
parties on these emergency boards, and probably they would come 
forth with something which people would come more nearly accept- 
ing. In this case we followed the Railway Labor Act to the letter. 
When we came to the point of disagreeing, we had a very frank 
talk about what we ought to do. Under the law we should proceed 
to mediation. The B. of L. E. was mediating then and they weren't 
getting anywhere. We were in the same hotel. They were making no 
headway because the switchmen’s proposition and the yardmasters’ 
proposition and the emergency board report on the Conductors’ and 
Trainmen’s case were all standing out as obstacles. We discussed the 
matter. The paleeadi were under Federal control, and the question 
was, “Who is going to tell us what todo?” The railroads were under 
Federal control. Dr. Steelman already had the trainmen and con- 
ductors’ case. I didn’t know what they had done with it and where 
are we going? Will we go into mediation and spend a month or two 
and then go to the White House? What will we do!’ I talked it out 
frankly with the representatives of the carriers. We both called up 
Dr. Steelman. We talked with the Board of Mediation. And that is 
how we got in the White House. 

Senator Morse. I recall now. You short-cut the procedure and 
said, “We will pick it up at this point and join with the other brother- 
hoods at the White House level and see if we negotiate a settlement.” 

Mr. Roserrson. To try to do it all together, and that is what we did. 

Senator Morse. One other question, Mr. Robertson. I suppose that 
sometimes you reach a point in a dispute where you are against mak- 
ing a decision whether or not you want to go to arbitration or take 
less and avoid arbitration. Is that right / 
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Mr. Roserrson. That is right. 

Senator Morse. If you think the particular case involves issues 
that you from labor’s standpoint consider to be nonarbitrable, you 
sometimes would rather not let them get into arbitration and let some 
third party decide matters which you think are pretty vital to the 
welfare of your brotherhood and, if you can’t reach a better set- 
tlement by negotiation, you take the best settlement you can. Isn’t 
that true? 

Mr. Rozerrson. That is correct. 

Senator Morse. You have been in that spot on various occasions? 

Mr. Roperrson. Yes, sir. 

Senator Morse. That is all, Mr. Chairman. 

I would like to take Mr. Hughes for 5 minutes. 

The Cnatmman. Thank you very much, Mr. Robertson. You will 
be excused. 

Mr. Hughes, will you take the stand ? 


TESTIMONY OF ROY 0. HUGHES, PRESIDENT, ORDER OF RAILWAY 
CONDUCTORS, WASHINGTON, D. C., ACCOMPANIED BY CHARLES 
A. HASTINGS, CEDAR RAPIDS, IOWA, COUNSEL—Resumed 


Senator Morsr. Mr. Hughes, you have heard the questions that I 
have asked the secretary and the heads of the other brotherhoods in 
respect to paragraph (a), page 4 of the order of February 8? 

Mr. Hugues. I have. 

Senator Morse. Without my repeating those questions, will you 
cover the subject matter of those questions by making a statement of 
your attitude on paragraph (a) of the order? 

Mr. Hueues. That part of the general order was very disturbing 
to me and my associate officers and to our membership. As you know, 
we are primarily a roadman’s organization, so it may be that the 
degree of interest they have taken in some things would differ from 
that of the other organizations who do represent almost all of the 
yardmen. 

Senator Morse. Mr. Hughes, did you as the head of your organiza- 
tion resent the principle that was set forth in paragraph (a) of the 
order providing that, if your men didn’t go back to work in 48 hours 
they would be fired ? 

Mr. Hugues. They certainly did. 

Senator Morse. Did you look upon it as the adoption of a strike- 
breaking tactic on the part of the Government ? 

Mr. Hvuenes. We did. 

Senator Morsr. Mr. Hughes, do you wish to associate yourself with 
the observations and expressions of opinion in regard to paragraph 
(a) that you have heard Mr. Shields and Mr. Kennedy and Mr. Robert- 
son express ¢ 

Mr. Hugues. I agree with what they said. 

Senator Morse. Now as to the question in regard to the attitude of 
railroad workers with respect to wage increases that are granted which 
are disproportionate to wage increases granted wor kers in other job 
classifications, is that usually the case of bitterness and resentment 
within the railway labor organizations ? 

Mr. Hvucues. It never fails to bring that result. 
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Senator Morsr. Did the interim wage order of February 8 produce 
that result? 

Mr. Hueurs. It did. 

Senator Morse. You heard the discussion that we have been having 
in regard to Mr. Loomis’ proposal for arbitration. What is the posi- 
tion of the conductors on that proposal ¢ 

Mr. Hucues. The conductors’ organization in the handling of this 
case rejected arbitration at one time. That was when practically all 
issues that were set forth in the proposals of the employees and those 
of the carriers were in the picture. At that time they rejected the 
arbitration proposal because it would place all those issues in arbitra- 
tion and they would include practically all of the important rules in 
our agreements. In other words, the rules that we have negotiated 
through the years that are important to our men would be in jeopardy. 

Senator Morse. Subject of course to the terms of reference of the 
arbitration, subject of course to the specifications within the terms 
of reference as to what rules would or would not be arbitrated, and 
I assume and take it for granted that the only rules that would 
subject to arbitration would be those that are presently in dispute, 
that the carriers couldn’t come in and pull out of the sky a rule that 
hasn’t been in dispute and say, “Now that we have a general agree- 
ment for arbitration, we are going to arbitrate the works.” 

The arbitration agreement would have to specify what rules are 
in dispute, and there are certain rules, like the hose-coupling rule in 
this case, that in are dispute. So, subject to that limitation, what you 
say is true. That is one of the risks of arbitration. I quite agree 
with you. It is because of that risk that your brotherhood has taken 
the position in some instances over the years that it didn’t want to 
arbitrate; is that correct 

Mr. Hueurs. That is right. 

Senator Morse. You found yourself in the same position that Mr. 
Robertson testified he found himself in, that sometimes a case reaches 
the point where you don’t seem to be able to settle it, and it gets in- 
volved in the kind of crisis that his case is in, and you sometimes 
decide to make the best you can of a bad bargain and take less than 
you hoped you would have to take rather than to go to arbitration ? 
Has that been your position 

Mr. Hvueres. I think the specific issues that there would be between 
us and an agreement with the carriers would determine whether or 
not our commitee would be willing to arbitrate. 

Senator Morse. Then it is your testimony that you are not finally 
rejecting the Loomis proposal but you are suggesting that it needs 
some clarification and agreement between you and the carriers as to 
what will or will not be covered ? 

Mr. Hucues. I do. 

Senator Morse. Is it your understanding that the order of Febru- 
ary 8 does not cover stewards ? 

Mr. Huenes. That is my understanding from what I know about it. 

Senator Morse. That is all, Mr. Chairman. 

Mr. Murpocx. I have just one question, Mr. Hughes. I think it 
was your organization which advised me of a carrier in the Southwest 
which was declining to pay the increase granted in General Order 
No. 2 currently, but was holding up payment. 

Mr. Hvenes. Holding up the back pay; that is right. 
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Mr. Murpock. In accordance with the request of Senator Morse. 
will you personally call this matter to the attention of the committee, 
so that it may be properly made a part of the record ¢ 

Mr. Hueues. I will be glad to do that. 

(The correspondence referred to follows :) 

New York, N. Y., March 14, 1951. 

Dear SENATOR Morse: Being employed by the Pennsylvania Railroad as a 
steward in the dining car department I happened to be in Washington on Mon 
day and had a couple of hours between trains, so I walked over to the hearing 
and happened to hear part of Mr. Loomis’ talk on conditions, ete. Being con 
cerned with the outcome I feel it my duty to acquaint you with the following 
facts concerning my experiences in the past month. 

I spoke to our manager of labor relations last Thursday inquiring as to why 
I didn’t get the 5-cent increase as ordered by the Army and he said to me, “You 
don’t get that.” 

“Oh,” I replied, “you must be going to give us the 12% then.” 

“No,” he replied, “you don’t that either.” “Ill have to look into it,” I said. 

On my arrival in Washington that same day, I called the Department of De 
fense and talked to Lieutenant Colonel Bush, told him who I was and that I 
wanted to find out my status not having received the increase as ordered by 
the Army. He replied to me, and I quote his words, “Mr. Hill, I will have to 
take it up with the railroads and find out what their interpretation is.” 

“Colonel,” I said, “I know what it is already. I’m not interested in it. I 
want to find out yours, for you put out the order and should know the answer.” 

He said, “Mr. Hill, I don’t want to beat around the bush but I don’t know.” 

As a friend of labor, and management, I want to appeal to the committee and 
to Mr. Loomis to strike out and withdraw his request for compulsory arbitration 
as un-American for it is a terrible, terrible thought and in his assumption he is 
totally incorrect, for we do not want any of the things he assumes but just a 
reasonable and honest deal, which we are not getting as you know. 

I beg of the committee to find out the close association of the railroads and 
Government, for a short time ago Mr. Steelman rode to New York in Mr. Faircy’s 
drawing room—he is president of the Association of American Railroads. 

About a year ago I received a notice that I would have Miss Margaret Truman 
and a party of seven people in drawing room A, car 601. She is and was a fre- 
quent rider between New York and Washington and I had her with us many 
other times but this night a half hour before leaving, Mr. Dan Schaefer’s (vice 
president) private car was put on the rear of the train Miss Truman and party 
intercepted wined and dined to New York and I said to the brakeman, “There is 
Mr. Truman’s car and there goes anything for you or me. Important negotia- 
tions were in progress at the time and nothing came of them shortly thereafter. 
I beg of the committee to find out if there are any railroad presidents setting 
the policy of the Army, for I believe that all railroad presidents are colonels 
or better in the Army or in the Reserve and think that they or their friends are 
setting the policy being followed in this paper seizure by the Army, for why 
didn’t the Army order into effect the settlement as tentatively agreed on in De- 
cember meetings instead of just half of it, if there isn’t collusion between the 
Army, Mr. Steelman, the President’s office, and the railroads? 

Sincerely, 
LAWRENCE M. HIrt. 


P. S.—Dining car stewards work from 225 to 300 hours per month. Mr. 
Loomis talks about the 48-hour week. It is a fallacy as far as dining ear stew- 
ards are concerned. 


L. M. H. 


Marcu 26, 1951. 
Hon. Kari R. BENDETSEN, 
Assistant Secretary of the Army, 
The Pentagon, Washington, D. C. 

DrarR Mr. BENDETSEN: Mr. L. M. Hill is a steward on the Pennsylvania Rail 
rvad. During the course of the railroad hearings, he privately informed me that 
he had called upon you to advise him concerning his status under General Order 
No. 2. He reported to me that the reply he received was to the effect that the 
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Army could not interpret provisions of General Order No. 2 but would request the 
carriers to interpret it. 

At Mr. Hill’s request, I would like to have you explain this matter and advise 
me as to where he can go to obtain an interpretation of General Order No. 2. 
Very truly yours, 

Ray R. Murpock, 
Counsel, Subcommittee on Labor and Labor-Management Relations. 


Aprit 10, 1951. 
The Honorable Kaki W. BENDETSEN, 
Assistant Secretary of the Army, 
The Pentagon, Washington, D. C. 

Dear MR. BENDETSEN: This will acknowledge receipt of your letter of April 
9, 1951, in which you answer certain questions which were put to you during 
the hearings on the railroad dispute before the Senate Committee on Labor and 
Public Welfare. The questions were intended to ascertain whether or not the 
Army, while in control of the railroads, would put into effect decisions of the 
National Railroad Adjustment Board on an individual grievance. 

I do not believe your letter fully answers the questions. You say, “I feel 
that under existing circumstances, I would as a matter of general policy decline 
to review any such order of the National Railroad Adjustment Board and 
would leave the aggrieved employee to pursue whatever other remedies he other- 
wise might have including an enforcement suit, under the Railway Labor Act.” 

If 1 understand that language, it means that you would not review Board 
orders, but that you would not make them effective, and that therefore in every 
grievance case decided by the Board you would compel the aggrieved employee 
to pursue his remedy in court. Such a policy, it seems to me, would be in con- 
flict with the spirit of the Railroad Adjustment Act, and would impose an un- 
warranted burden upon the individual employee. I can see no good reason 
why one Government agency, the Ariuy, would refuse to or refrain from placing 
in effect an order of another Government agency, the Railroad Adjustment 
Board. 

I would greatly appreciate your courtesy if you would enlighten me on these 
questions. 

Very truly yours, 
JAMES E. Murray, United States Senator. 


Apri 11, 1951, 
Hon. JAMES E. Murray, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate. 

Deas SENATOR MuRRAY: During my recent appearance before your committee 
I was asked whether or not those individuals employed on transportation 
systems under operation and control of the Department of the Army in the craft 
of the dining-car stewards were entitled to a wage increase under the provisions 
of Department of the Army General Order No. 2, dated February 8, 1951 (copy 
attached). 

After having thoroughly considered the matter I am of the opinion that dining- 
car stewards were not within the purview of General Order No. 2 and are not 
covered by its provisions. Gengral Order No. 2 covers operating employees only 
Dining-car stewards are not, per se, “operating employees” although they are in a 
majority of cases, though not all, represented by the Brotherhood of Railroad 
Trainmen. It should be added that they were not deliberately excluded from its 
provisions. 

An interim stopgap wage increase has been given operating employees. All 
nonoperating employees other than dining-car stewards have been given a wage 
increase by Army order following the March 1 agreement between the carriers’ 
conference committees and the nonoperating unions. I am of the opinion, there- 
fore, that in equity and fairness dining-car stewards should be given an interim 
Stopgap wage increase pending settlement of the disputes between the operating 
brotherhoods including the Brotherhood of Railroad Trainmen and the railroad 
companies. 

According I have today issued General Order No. 3 (copy attached) which will 
provide for such an increase effective March 1, 1951. As dining-car stewards are 
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monthly rather than hourly employees, the amount of the interim increase is 
$11.25 per month, which is the equivalent of 5 cents per hour computed on the 
225-hour monthly base. 
I trust that this information is fully responsive to your query and could I be 
of further assistance please let me hear from you. 
Sincerely yours, 
Kart R, BENDETSEN, 
Assistant Secretary of the Army. 


DEPARTMENT OF THE ARMY OPERATION OF RAILROADS 


FEBRUARY 8, 1951 
General Order No. 2— 

!, Statement of considerations 

On August 25, 1950, the President, by Executive Order No, 10155, directed the 
Department of the Army to assume possession, control, and operation of the 
transportation systems owned by the prinicpal railroad companies of the United 
States. This order was issued to avert strike action on the part of the Order of 
Railway Conductors and the Brotherhood of Railroad Trainmen. The Army 
earried this order into effect on August 27, having first obtained agreement of the 
two brotherhoods that all operating personnel then concerned in the dispute 
would continue work on behalf of the Government during the period of Federal 
control. 

The Department of the Army, with the full understanding and agreement of all 
parties to the dispute between the carriers and the brotherhoods, left settlement 
of that dispute to them. Negotiations continued until December 21, 1950, at 
which time a memorandum of agreement was signed by the representatives of the 
carriers and the heads of the four operating railway brotherhoods, namely, the 
Brotherhood of Locomotive Engineers, the Brotherhood of Locomotive Firemen 
and Enginemen, the Order of Railway Conductors, and the Brotherhood of 
Railroad Trainmen. Shortly prior to the time when this memorandun of 
agreement was signed, work stoppages on the part of the members of one of the 
brotherhoods seriously impaired the national defense effort by crippling the 
Nation’s rail transportation system. An appeal by the President to the patriot- 
ism of the workers resulted in cessation of these stoppages. 

When the disputing parties signed this memorandum of agreement, the Depart- 
ment of the Army laid plans to return the transportation systems to the owning 
carriers, 

Early in January it developed that this signed memorandum of agreement had 
not proved acceptable to the governing bodies of the brotherhoods concerned. 
Therefore the Army could not carry out its plans to return the transportation 
systems to private operation. Further efforts at settlement of the disputes 
between the parties concerned have been unproductive, and work stoppages of a 
serious nature are again occurring on the part of the members of the same 
brotherhood. 

When work stoppages occurred in December the United States Government 
on application of the Attorney General of the United States obtained a tempo- 
rary restraining order against such work interruptions. This order is now in 
full force and effect throughout the United States and the current work stop- 
pages are in violation of the order of the United States district court. 

The Army has had no responsibility respecting the negotiations between the 
disputing parties. It has, therefore, wholly refrained from entertering into 
their negotiations and must continue to so refrain. It is responsible, however, 
for assuring the continuance of normal rail operations in the national interest. 
The continuous operations of the Nation's rail transportation system is vital to 
the national defense. The interruptions in railway service are imperiling the 
national security, are holding up equipment for our fighting forces, and are ad- 
versely affecting the support of our troops in Korea. 

The parties to this dispute have a real responsibility to compose their differ- 
ences, which thus far they have failed to do. It is their duty to do their con- 
tinuous part in the national defense effort. While the Army cannot depart from 
its policy of complete neutrality respecting the issues between the disputants, 
it cannot in the national interest permit the national defense to be impaired by 
any further delay by them in settling their differences. 

In response to a strong appeal to the strikers by the Defense Mobilization 
Director, Mr. Charles E, Wilson, to place the national interest ahead of their 





RAILROAD LABOR DISPUTE 703 


individual grievances, a substantial proportion of the strikers have returned 
to their posts of duty. Those who continue in their refusal to return to work 
either misunderstand the grave consequences of their act, or they or their leaders 
are indifferent to the welfare and security of our Nation. Not only that, both 
the past and current work stoppages are willful violations of a lawful order of 
the Federal court. Such violations cannot be condoned under any circumstances. 
The Army will continue vigorously to support action by the Department of 
Justice not only to insure observance of the restraining order but also to prose- 
cute its violation. 

The past and current violations of the Federal court restraining order by a 
small proportion of the more than 1,000,000 railroad employees—a small propor- 
tion who are defying the law of the land and imperiling their country’s secu- 
rity—does not alter the fact that those employees who are willing to continue 
at their posts of duty are entitled to fair compensation for their services. The 
Department of the Army recognizes that the protracted period during which the 
parties to this dispute have failed to compose their differences has witnessed an 
increase in the cost of living. It also is cognizant of the fact that the operating 
employees of the seized railroads have had no wage increase since September 
of 1948. 

1]. Directive 

Accordingly and in the light of all of the considerations involved, the Depart- 
ment of the Army, having been given responsibility to provide for continuous 
and normal rail service on the rail transportation systems under Army operation 
and control, under the provisions of Executive Order No. 10155, dated August 
25, 1950, makes the following determinations and hereby directs: 

(a) Any employee of the rail-transportation systems under Army operation 
and control, effective 48 hours from the effective date and time of this directive, 
who fails to report to his assigned post of duty when called, or who hereafter 
fails to continue in the normal course of his employment when called, in accord- 
ance with the rules and regulations applicable in such case to the rail trans- 
portation system on which he is employed, unless he can prove himself to have 
been physically incapacitated or physically prevented, will be dismissed with 
consequent loss of all seniority rights. Each rail transportation system now 
under Army operation and control is ordered to establish and maintain a record 
of the facts and circumstances of each individual case. Dismissal action will be 
taken only after hearing and justification in each case and in accordance with 
the standing rules and regulations applicable in such cases to the transportation 
system concerned, 

(>) In the interim, pending settlement by them of the issues between the dis- 
puting parties, there is hereby placed in effect as of October 1, 1950, for those 
operating employees who have had no wage increase during the progress of the 
present dispute and who are covered by contract held by the Brotherhood of 
Locomotive Engineers, the Brotherhood of Locomotive Firemen and Enginemen, 
the Order of Railway Conductors, or the Brotherhood of Railroad Trainmen and 
who are employed on the rail-transportation systems now under Army operation 
and control, the following hourly wage increases: 

(1) For yardmen and yard masters, 12% cents per hour. 

(2) For employees in road service, 5 cents per hour. 
Existing rules and other conditions of employment will remain in effect pending 
settlement between disputing parties of the issues between them. 

(c) Payment of back pay at the increased rate will be made as soon as ac- 
counting and other necessary adjustments can be accomplished. 

(@) This directive is effective at 4 p. m., eastern standard time, February 8, 
1951. 


IIT. Concluding determinations 


The Brotherhood of Railroad Trainmen and the Order of Railway Conductors 
have already had the benefit of the procedures and facilities of the Railway 
Labor Act, inclusive of an emergency fact-finding board. If any other railway 
labor organization so requests, during the period of Government operation, the 
Army will recommend that these procedures and facilities be made available to 
them. 

If the disputing parties fail within a reasonable time to compose and settle 
their differences, and as may be necessitated by developments subsequent to 
the issuance of this order, the Army will recommend to the President enactment 
by the Congress of such legislation as may be appropriate to assure the resump- 
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tion and continuance of normal rail service and the settlement of the dispute 
between the parties. 


By order of the Secretary of the Army: 
Kart R. BENDETSEN, 


Assistant Secretary of the Army. 

The rail transportation systems under Army possession, operation, and control 
pursuant to the provisions of the cited Executive order are directed forthwith to 
publicize the foregoing general order to the personnel who are engaged in the 
operation of said systems, both labor and management, and to post same at 
conspicuous places on said systems. 

For the information of addressees, copies of the foregoing have been trans- 
mitted to the head of each transportation system concerned; to the representa- 
tive of each owning company; and to the heads of the Brotherhood of Locomo- 
tive Engineers, the Brotherhood of Locomotive Firemen and Enginemen, the 
Order of Railway Conductors, and the Brotherhood of Railroad Trainmen. 


Authenticated : 
R. B. Bus#H, 


Lieutenant Colonel, GSC. 


DEPARTMENT OF THE ARMY OPERATION OF RAILROADS 
GENERAL ORDER NO. 3-—APRIL 11, 1951 
I 


Section II of General Order No. 2, dated February 8, 1951, is hereby amended 
to read as follows: 


“II. Directive 

“Accordingly and in the light of all of the considerations involved, the Depart- 
ment of the Army, having been given responsibility to provide for continuous 
and normal rail service on the rail transportation systems under Army operation 
and control, under the provisions of Executive Order No. 10155, dated August 25, 
1950, makes the following determinations and hereby directs: 

“(a) Any employee of the rail transportation systems under Army operation 


and control, effective 48 hours from the effective date and time of this directive 
who fails to report to his assigned post of duty when called, or who hereafter 
fails to continue in the normal course of his employment when called, in accord- 
ance with the rules and regulations applicable in such case to the rail trans- 
portation system on which he is employed, unless he can prove himself to have 
been physically incapacitated or physically prevented, will be dismissed with 
consequent loss of all seniority rights. Each rail transportation system now 
under Army operation and control is ordered to establish and maintain a record 
of the facts and circumstances of each individual case. Dismissal action will 
be taken only after hearing and justification in each case and in accordance with 
the standing rules and regulations applicable in such cases to the transportation 
system concerned. 

“(b) In the interim pending settlement by them of the issues between the 
disputing parties, there is hereby placed in effect as of October 1, 1950, for those 
operating employees who have had no wage increase during the progress of the 
present dispute and who are covered by contract held by the Brotherhood of 
Locomotive Engineers, the Brotherhood of Locomotive Firemen and Enginemen, 
the Order of Railway Conductors, or the Brotherhood of Railroad Trainmen, 
and who are employed on the rail transportation systems now under Army 
operation and control, the following hourly wage increases: 


“(1) For yardmen and yard masters, 121% cents per hour. 
““(2) For employees in road service, 5 cents per hour. 


Existing rules and other conditions of employment will remain in effect pending 
settlement between disputing parties of the issues between them. 

“(c) In the interim, pending settlement by them of the issues between the 
disputing parties, there is hereby placed in effect as of March 1, 1951, for those 
members of the craft of dining-car stewards who have had no wage increase 
during the progress of the present dispute and who are covered by contract held 
by the Order of Railway Conductors and the Brotherhood of Railroad Trainmen 
and who are employed on the rail transportation systems now under Army 
operation and control, the following wage increase: 
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“$11.25 per month or the equivalent of 5 cents per hour to be added to 
the basic hourly rate comprehended by the basic month of 225 hours. 


Existing rules and other conditions of employment will remain in effect pending 
settlement between disputing parties of the issues between them. 
“(d) Payment of back pay at the increased rate will be made as soon as 
accounting and other necessary adjustments can be accomplished. 
“(e) This directive is effective at 4 p. m., eastern standard time, February 8, 
1951.” 
Il 


Members of the craft of dining-car stewards employed on rail transportation 
systems now under Army operation and control who are not covered by contracts 
between the owning railroad companies and the Order of Railway Conductors 
and the Brotherhood of Railroad Trainmen may establish eligibility for the 
wage increase above provided upon a showing that they have had no wage increase 
since September 1948. 

By order of the Secretary of the Army: 

CARL R. BENDETSEN, 
Assistant Secretary of the Army. 


The Cuarrman. Thank you for your testimony. You are excused. 

We will take a recess now until 2:30. At that time Mr. Shields will 
testify if he is prepared to do so. 

(Whereupon, at 12:30 p. m., the committee recessed until 2:30 
p. m. the same day.) 


AFTERNOON SESSION 


The committee reconvened at 2:30 p. m., upon the expiration of the 
recess. 

Senator Morse. The hearing will come to order. 

The acting chairman wishes to ask counsel a question for the record. 


Over the noon hour, inquiry was made of the acting chairman as to 
whether or not the committee has sent a letter to Dr. Steelman inviting 
him to appear before the committee to present such testimony as he 
cares to on this case. The acting chairman’s question of the counsel 
of the committee is whether or not such a letter has been sent to Dr. 
Steelman ? 

Mr. Murpock. Senator, in the first hearings on the first day, Dr. 
Steelman’s name was repeatedly mentioned with considerable em- 
phasis, and that evening after the hearing I prepared a letter to Dr. 
Steelman, forwarding a copy of the transcript, inviting his attention 
to the pages on which his name had been referred to, inv iting him to 
appear to make ; any statement he wished to make, and inv iting him to 
observe the hearings. 

That letter was submitted to the chairman; I assume it was signed, 
and that it went out. I have not been advised that an answer was 
received. 

Senator Morse. Will the counsel this afternoon make i inquiry as to 
whether or not the letter was actually sent and, if so, have it inserted 
in the record at this point; that is, a copy of the letter? 

Mr. Murpock. Yes, sir. 

Senator Morse. So that it may be a part of the official record in the 
case. 

I think it is only fair to Dr. Steelman that an official letter from 
the committee go to him inviting him to make : any statement to the 
committee and to subject himself to the examination of this committee 
if he cares to do so. 
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Mr. Murpock. Yes, sir. I am quite confident that it went out, but 
I will ascertain if it did go out and whether there was a reply. 

Senator Morse. The chairman has the desire to see to it before the 
hearing is closed on that point because he wants to make certain that 
every fair and courteous consideration has been given to Dr. Steel- 
man in this matter. I think it is a personal matter as to whether or 
not Dr. Steelman wishes to discuss this matter with the committee, 

Mr. Shields, I understand that you have a supplementary state- 
ment that you wish to make to the committee at this time. 


TESTIMONY OF J. P. SHIELDS, GRAND CHIEF ENGINEER, BROTHER- 
HOOD OF LOCOMOTIVE ENGINEERS—Resumed 


Mr. Surexps. I do. 

Mr. Murpvock. Do you have additional copies of this, Mr. Shields? 

Mr. Suretps. I am sorry; we don’t have additional copies. 

I have requested an opportunity to give your committee further 
testimony because of the importance, as we see it, of certain issues 
which reveal differences between my testimony and that of Mr. 
Loomis. : 

While I have read his testimony with care, and disagree with him 
in several relatively minor particulars, I propose to state the facts as 
I know them on only the important differences between his testimony 
and mine. I am, of course, quite willing to go into any phases of this 
dispute which the committee wishes to explore. 

Mr. Loomis testified, as shown on page 764 of the transcript, that 
there was considerable fatigue involved in the series of night-long 
White House conferences leading up to the signing of the December 
21 memorandum, and he also indicated that there was no verbatim 
transcript of the discussions available. 

I subscribe to his idea that considerable fatigue and confusion at- 
tend such conferences, but on the matters to which I wish now to 
refer—namely, the questions of our authority, and the necessity of 
ratification, and whether or not there was any substantially definite 
understanding on the content of the carrier rules as they would appear 
in a complete agreement—the issues were so vital to our membership 
and my interest in them was so keen that I have no doubts whatever 
as to the accuracy of my memory in this testimony. There may be 
some question as to exactly when certain discussions were had, and 
as to exactly who was present, but there is no doubt whatever in my 
mind concerning the substance of what I said and the understandings, 
or lack of understandings, which I had. 

I propose, first, to deal with the statements I made on behalf of the 
Brotherhood of Locomotive Engineers to representatives of the car- 
riers concerning the fact that any final proposition for settlement 
would have to be referred back to our association of general chairmen 
for ratification. 

On page 766 of the transcript, again on page 778, on page 797, and 
on page 933, Mr. Loomis makes and repeats the point that the carriers 
had no knowledge prior to the White House press conference of De- 
cember 21 that the memorandum of that date would require ratifica- 
tion by the general chairman of our brotherhood, and of the ORC 
and the BRT. I am at a complete loss to understand this testimony, 
at least so far as it relates to the Brotherhood of Locomotive Engineers. 
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Your committee will remember that in my prepared statement on 
page 12 I stated that the authority of myself and the wage-rules com- 
mittee required that we would— 
submit the terms of any package proposal or final offer of the carriers to them 
{the general chairmen] for acceptance or rejection prior to the consummation 
of any final settlement of the dispute— 
and that on October 5, 1950, this limitation of our authority was 
specifically— 
stated by me to the carriers’ conference committees and should have been fully 
understood by them at our initial meeting in the Statler Hotel. 

I said there that— 


many of those [general] chairmen, in addition to our committee members, were 
present at the time. 

At our meeting in the Hamilton Hotel on the morning of October 5, 
1950, there were in attendance in addition to the committee, 41 general 
chairmen, and others interested in the negotiations were represented 
by proxy. So far as I know, although we kept no record, all 41 of 
those chairmen attended at least the first meeting with the carriers on 
that afternoon. 

In the ensuing conferences many of those chairmen remained, but as 
time passed they began to leave for their homes because of accumu- 
lating expense and the pressure of work on their own properties. 

However, after meeting with the carriers on October 5 and 6, we held 
a rather long meeting on the evening of October 6 with the chairmen 
at the Hamilton Hotel. Minutes of that meeting, signed by Walter 
Blakemore, chairman of the meeting, and by R. H. Malone, secretary 
of the meeting, contain the following entry: 

The grand chief advised the chairmen present that if they find it advisable 
to return to their respective properties and duties, they could do so with the 
understanding that such chairmen will be notified in sufficient time to permit 
their return in order to review and approve, or reject, any settlement offered, 
before being committed to such proposal. Brother Shields stated he did not 
anticipate any such agreement under 7 to 10 days from October 9, 1950. 

That excerpt from our minutes corresponds with my memory of the 
statements I made at that meeting. 

From the very first meeting with the carriers on October 5, and 
until and including December 21, 1950, neither myself nor anyone 
else on behalf of our brotherhood either withdrew or in any way modi- 
fied my original announcement to them in the Statler Hotel concerning 
the limitation on our authority. Instead, I have a distinct memory 
of repeating the substance of my original statement concerning limita- 
tion of our authority several times during the course of direct confer- 
ence with the carriers in October. I have already testified that this 
position was several times made clear to the members of the Mediation 
Board and to Dr. John R. Steelman. 

This brings me to the completely surprising statement made by Mr. 
Loomis last Friday, reported on page 892 of the transcript. Though 
he appears not quite sure, he inserted in your record that— 

I am reasonably certain that both Mr. Shields and Mr. Kennedy advised us 
that they did have authority to make a settlement. 


This is supposed to have taken place “during the long night sessions 
at the White House that week.” 
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I can only regard this uncertain statement by Mr. Loomis as an 
attempt to bolster up a most weak position. He is aware of my testi- 
mony under oath to this committee, and of the testimony of both 
Chairman Scott and Member O'Neill of the Mediation Board. You 
will remember that Mr. O’Neill was a participant in the series of night- 
long White House conferences, and that his testimony concerning my 
position on ratification of any agreement during the December 20 to 
21 conferences, at the time of signing, and at the time of the press 
conference, is direct, positive, and circumstantial. I may say to your 
committee that my memory agrees substantially with that of Mr. 
O'Neill on these crucial points. 

Under those circumstances it is inconceivable to me, and I am sure 
it is inconceivable to you, that even Mr. Loomis’ vague memory that 

I advised the carriers I did have authority to settle, be given any 
weight by your committee, or any other impartial person in ‘determin- 
ing what was stated to the carriers, the Mediation Board, and to Dr. 
Steelman concerning the authority of myself and of our wage-rules 
committee. 

I am not able to say that there was any direct discussion whatever 
with the carrier representatives concerning my authority during the 
December 20 to 21 conferences, at the time of signing, or at all until 
the press conference—but I am entirely clear that the carriers had 
already been definitely told about the limitation, long prior to the 
series of night-long conferences in the White House, and that what 
they were originally told had never been in any way modified in any 
statements made to them by anyone representing the engineers. 

It is perhaps not a very important point, but Mr. Loomis also said 
on Friday, as reported on page 888 of the transcript, that at the 
White House press conference I mentioned the necessity of ratifica- 
tion only in response to a question from one of the reporters then 
present. 

Asa matter of fact, I do not recall that any ple were asked of 
me by the reporters, though this may have happened. I do, however, 
recall specifically that the necessity for ratification was foremost in 
my mind at the time and that I first made to the press substantially 
the statement that appears in my prepared statement at page 29: 

This memorandum cannot be regarded as or reduced to a final settlement 
unless and until it has been ratified and accepted by our respective Associations 
of General Chairmen. 

I believe I did then go on to tell the press some of the unusual fea- 
tures of the memorandum agreement and, because of them, something 
of our reluctance to regard it as acceptable, but I dealt with those 
matters following, and not before, my statement that ratification was 
essential to final agreement. This subject was to us the important 
thing, and all of the chief executives of the organizations were most 
anxious that it be made plain to the press and, through the press, to 
our members and the public. 

My statement was made immediately after the reading of Mr. Horn- 
ing’s prepared statement, not at the request of any of the reporters, 
and neither Dr. Steelman nor anyone else asked either myself or any 
of the other chiefs whether they wished to make a statement, or not. 

Mr. Loomis seems to make a point of the fact that in 1928 and again 
in the Diesel agreements of 1943-44, the carriers and the organizations 
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were able to write into their agreements language to take care of 
questions of ratification or of obtaining additional authority. This 
is, of course, true, but I fail to see what assistance it is to your com- 
mittee in unraveling these issues of authority and ratification in con- 
nection with the December 21 memorandum. 

Mr. Loomis concedes that to the carriers’ knowledge Mr. Robertson 
and the B. of L. F. & E. committee then in Washington, lacked au- 
thority to make a final settlement and would have to submit the propo- 
sition to the B. of L. F. & E. general chairmen for ratification. It 
is perfectly apparent that despite this conceded knowledge of the car- 
riers they did not insist on the inclusion of any language whatever 
covering the point in the December 21 memorandum—so we can see 
no virtue in the fact that, as Mr. Loomis testified, specific language 
has been used in some agreements in prior years concerning ratification 
and additional authority. 

Incidentally, the principal reason for deferring the finality of the 
Diesel agreements until additional : authority was obtained was because 
in those instances the carriers’ committee doubted their authori ity to 
make a final and binding agreement in view of the fact that certain 
matters contained in the finished agreement were not contained in the 
original section 6 notices served by us on the carriers. 

I would now like to take up, with the committee’s permission, testi- 
mony by Mr. Loomis which would seem to be intended to persuade 
you that at the time the December 21 memorandum was signed, there 
was little if any difference of opinion between the carriers and our 
brotherhood concerning the substance or content of those four carrier 
rules which were to be agreed upon or submitted to Dr. Steelman’s 
decision. 

As a matter of fact, earlier in the course of the White House con- 
ferences either at the suggestion of Dr. Steelman or of members of 
the Mediation Board, the parties set up a subcommittee of represent- 
atives to discuss these carrier rules proposals with a view of reaching 
aun agreement thereon. That subcommittee of carrier and organiza- 
tion representatives met, as I recall it, over at the Mediation Board 
offices only once, and nothing was then accomplished. 

The so-called Blue Book proposals were drafted by Mr. Edwards 
of the Mediation Board, and I do not know whether he had assistance 
in drafting them, or not. They had been discussed with him by us, 
and he was well aware that they were a long way from being acceptable 
to our organization. 

Coming down to the series of night-long White House conferences 
which culminated in the long session of December 20 to 21, I do not 
recall any specific discussion with the carriers during that period, or 
indeed any substantial discussion with either Dr. Steelman or the mem- 
bers of the Mediation Board, concerning three of the four rules which 
the carriers were pressing upon the engineers: I refer to their proposals 
on extending yard limits, on pay for more than one class of service, and 
on re porting for duty. These three propositions had been referred to 
the ineffective subcommittee. However, in the form in which these 
rules appeared in the so-called Blue Book compilation we were not will- 
ing to accept them under any circumstances. 

In those White House conferences we did discuss the interdivisional 
run rule with Dr. Steelman and with the Board members, and also in 
direct face-to-face meetings with Messrs. Loomis, Horning, and 
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Mackay. Those discussions resulted in a tentative understanding of 
the procedure to be followed in dealing with disposition of that car- 
rier proposal which was initialed and ‘which was introduced in your 
record as carriers’ exhibit 9. Those discussions also resulted in the 
tentative adoption of the additional paragraph which I proposed 
which, however, got left out of the initialed memorandum. This is the 
paragraph quoted in my testimony and referred to in Mr. Loomis’ 
testimony on pages 806 and 807 of the transer ipt. 

If the members of the committee will look at the carriers’ draft of 
what they consider to be a carrying out in full of the December 21 
memorandum, in evidence here as carriers’ exhibit 11, they will find 
that, despite Mr. Loomis’ testimony on page 807 of the transer ipt that 
this additional paragraph should be in the final agreement, it was 
omitted from the carriers’ conception of a full agreement embodying 
the principles of the December 21 memorandum. This appears from 
article 4 of the carriers’ draft as it appears on page 10 of their pro- 
posal to the B. of L. E. in both agreement A and in the so-called 
interim agreement. 

There is another phase of this question of how close together the 
parties were on and just prior to December 21 in relation to the 
carrier rules proposals. 

You will recall that the B. of L. E. did not serve a section 6 notice 
requesting the adoption of the 5-day, 40-hour week. In direct con- 
ferences with the carriers and in dealing with our request for a 20 
percent increase in the rates of yard engineers they informed me they 
would be willing to consummate a 5-day, 40-hour-week agreement 
with us with the understanding that it would be set aside and would be 
subject to adoption at the option of individual general committees 
provided the manpower situation would permit it at the time. 

But the adoption of a shorter workweek involves, at least from the 
carriers point of view, a comprehensive set of new or modified rules 
regarding setting up of assignments, and the right to demand work 
opportunity on the sixth and seventh days of the workweek. 

An idea of the complexity of these problems may be gathered from 
the fact that the ORC-BRT and the carriers put in 2 months of 
direct conferences in working out most, but not all, of those changed 
rules. The committee may see their complexity also from the write-up 
in carriers’ exhibit 11. 

In any event, since we had not proposed the 40-hour workweek, the 
B. of L. E. had not given any substantial amount of consideration to 

changes in rules which might become necessary upon the adoption of 
jer a shorter workweek. 

The other three organizations had, of course, talked these problems 
out pretty thoroughly with the carriers, and certainly in the case of 
the ORC and BRT they were pretty close to agreement with the car- 
riers on these so-called implementing rules. 

When we got to the point where we were agreeable with the car- 
riers’ idea of ‘adopting the 40-hour week and setting it aside on option 
and depending upon the manpower situation, the problem of the im- 
plementing rules came up sharply. The B. of L. E. proposed in this 
connection that the right of any individual committee to put the 40- 
hour workweek into effect on and after Januar v 1, 1952, should depend 
not only on the availability of men to do the work generally at straight- 
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rates, but also should depend upon the working out of a detailed 
agreement with the carrier embodying the implementing rules. 

Our brotherhood has not dep: ited from that position, and has never 
yet given detailed consideration to or discussed in any detail at all 
with the carriers what sort of implementing rules should be adopted 
in the B. of L. E. 40-hour workweek agreements. 

It is, therefore, apparent that as of December 21, 1950, so far as 
the B. of L. FE. and the carriers were concerned, there was a very wide 
area of disagreement concerning the detailed language of the final 
agreement so far as it concerns carrier rules proposals on reporting 
for duty; on pay for more than one class of service; on extending 
switching limits, especially and in great degree on the rules to put 
into effect the 40-hour workweek, and also on the proposal concerning 
interdivisional runs. 

Certainly, we are still far apart on every one of these c arrier pro- 
posals if the carriers’ position is as indicated in Mr. Loomis’ testi- 
mony and in carriers’ exhibit 11. If our disagreement, evidenced by 
my testimony and that of Mr. Loomis, could not be resolved in nego- 
tiations, it would, presumably, be submitted under section 11 of the 
December 21 memorandum to Dr. Steelman’s judgment. And, in that 
case, I can assure you that the area of Dr. Steelman’s discretion would 
be a very wide one indeed. 

In any event, so far as our brotherhood is concerned, we did not 
have anything like the understanding as to the substance of the car- 
riers’ rules to be written into a final agreement which Mr. Loomis’ 
testimony would seem to indicate, and I did not have any detailed dis- 
cussion with the carrier representatives during the night-long series 
of conferences concerning the so-called Blue Book language on re 
porting for duty, more than one class of service, and extending of 
switching limits. 

I told your committee in my original testimony that I never under- 
took to recommend that our general chairmen ratify and accept the 
memorandum of December 21, and I can only reaffirm that testimony. 

I gather from what Mr. Loomis said in his testimony reported on 
page 899, that he believes this to be some form of “e ntrapment. * Well, 
entrapment is, of course, a word of what is called emotional content, 
and, therefore, it was perhaps used with the thought that someone 
would believe I was guilty of deliberate deception of the carrier rep- 
resentatives to their detriment. 

The facts are that I was told by Dr. Steelman that the proposition 
represented by the December 21 memorandum ropieennitied the best 
proposition he could obtain from the carriers and that he wouldn't 
be able to hang on and attempt to obtain any better proposition. 

Under those circumstances, though the proposition was not satis- 
factory from my point of view, I could do little else than agree to 
submit it to our people for their consideration. But certainly there 
was nothing involved by way of misleading the carriers. So far as 
: knew, it was their best and final proposition, and we could take it 

r leave it. 

"We undertook to take it to our chairmen. How they could be ee 
tri ee by our undertaking to submit their proposition to the B. 
L. FE. chairmen for ratification or rejection without recommend: asa 
is quite beyond me and, I venture to suggest, is probably quite beyond 
the understanding of the average person. 
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The Brotherhood of Locomotive Engineers has at all times been 
willing to supply for the committee’s consideration any information 
desired by the committee. However, insofar as we have offered evi- 
dence to the committee on our own motion, so to speak, the informa- 
tion has related to the events in these negotiations with only so much 
statement about the merits or our proposals and our objections to the 
carriers’ proposals as seemed necessary for clarity’s sake. 

We have taken that position because we felt your committee wished 
to know what was hindering and delaying settlement, and what had 
impeded progress during these long negotiations. It was our thought 
that the committee did not intend to pass upon the merits of the dis. 
pute, or to determine what wage adjustments should be made and 
what rules changes should be adopted or rejected. 

There has been some evidence, particularly in the testimony of Mr. 
Loomis for the carriers, of the sort that would be offered in support of 
their position before an emergency board or arbitration tribunal. 
This evidence was largely in the field of economics and statistics. 

The Brotherhood of Locomotive Engineers has not attempted to 
refute that evidence, nor to present the sort of facts and figures it 
would rely upon before an emergency board or similar tribunal. It 
desires that its failure to go in detail into the merits of its proposals 
be not regarded as any concession that Mr. Loomis’ facts and figures 
present in whole or in part the true picture on the merits of our pro- 
posals and the carriers’ counterproposals. Conceiving that those issues 
are not really within the subject matter of your investigation, we have 
made no attempt to present in any detail the sound justifications for 
our demands. 

By that statement I do not wish your committee to form any opin- 
ion that the engineers have not sought and found ample economic and 
statistical justific ation for their proposals, Nor do I wish you to gain 
the impression that we are unable fully to justify our resistance to 
the four rules changes which the carriers are urging upon us. Prior 
to commencement of conferences and duri ing conferences we obtained 
substantial facts and figures to support our position. 

I wish, on this point, only to add that if the committee believes it 
desirable, or if the committee intends to explore the question of factua! 
justification for our proposals, and of our resistance to the carriers’ 
counterproposals and to make findings thereon, we would like to be 
informed to that effect and given an opportunity to file exhibits on 
those points in your record. 

And I certainly wish to be quite clear that we do not agree with 
Mr. Loomis’ economic data, nor with his claims based thereon. 

Just before I left the witness stand this morning, Senator Morse 
asked a very pertinent question. As I recall my answer was sub- 
stantially this: That at this time I was not in favor of arbitrating the 
rules questions that are now before us. In that connection, and in 
order to make my position a little clearer, I would like the indulgence 
of your committee to explain exactly what the position of the Loco- 
motive Engineers is with respect to the question of arbitrating these 
rules at this time. 

What I am going to say will by no means constitute learned discus- 
sion of the principles of arbitration. Perhaps I should say that my 
view of arbitration in this particular instance is just an engineer’s 
view. 
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I understand that it is basic of an agreement to arbitrate that you 
agree to accept something less than you now have, or something less 
than you have requested. I ask you, or, rather, I state, that in my 
opinion there is a wide difference between an agreement to arbitrate 
upon a request that the employees make and upon something that they 
don’t already have and an agreement on the part of the employees to 
arbitrate, whether or not they shall retain something that they have 
had over a period of years. 

Senator Morse. I would be very glad to put your point of view 
directly, but I am sure you would not object to my filing an imme- 
diate objection. 

Mr. Suievps. I certainly expect that. 

Senator Morse. Let me tell you that arbitration certainly does not 
involve any agreement that you will accept less than what you pres- 
ently have. Arbitration consists of purely a judicial process. 

You make your case on the merits of your position on an issue, 
and if you prove it by a preponderance of the evidence, you get the 
whole issue. There sits at your right arm, your counsel, who has 
been before me many times. He has lost issues before me, and he 
has won them before me. I never cut the melon once. He either 
proved or lost his case. 

You have expressed the point of view of arbitration that is prevalent 
in many labor and employer circles. I have never been able to recon- 
cile my thinking to it because you have defined here beautifully, I 
think, mediation. I think when you go into mediation you have 
agreed to go into a conscionable compromise procedure where you will 
work out, depending upon the economic strength of the two parties, 
the best compromise you can. 

Believe me, when you walk into an arbitration courtroom horse 
trading is left outside and you are winner or loser on the basis of the 
merits of the issue. 

I am glad you got that into the record. Let us talk about the same 
language when you talk to me about arbitration. Do not talk to me 
about mediation and call it arbitration, because I do not believe that 
the mediation process will come in the court at all. 

Let us take the rules issue. You come into arbitration on that issue 
and the carriers prove that they have a better case on the merit and 
the decision would have to be in favor of the carriers, and vice versa if 
you establish your case. 

I think this is the appropriate time to ask the question that I asked 
of the brotherhood president, but I think I failed to ask you. 

Is it not true that you have found yourself in the position some- 
times during your very able-work in the field of labor relations that 
you would rather negotiate a collective bargaining agreement for less 
than what you would like to get and not go to arbitration on some 
points rather than to negotiate an agreement for more on some issues 
with the understanding that you go to arbitration on other issues? 

Mr. Sutetps. There is something to that, Senator, but if you will 
permit me to go ahead—— 

Senator Morse. I am sorry, I am through. I just wanted at that 
point in the record to file my dissent with your interpretation of arbi- 
tration. 

Mr. Sutevps. I can say this, Senator: that when I decided to make 
this statement and my explanation of how I understood arbitration 
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to operate, I can say that I was fully convinced of what your reaction 
was going to be. 

I think you will agree with me, however, Senator, and I don’t want 
to be in the position of questioning you, of course, but I think that 
you and your committee would agree with me that once you agree to 
arbitrate you are bound to accept the word of the : arbitration board. 

Senator Morsr. Or you should not go into it. 

Mr. Surevps. That is right. 

So my point is simply this: that as between an agreement to arbi- 
trate on something new that you are asking for, and I am speaking 
from the employees’ standpoint, whether it be an increase in wages 
or a rule, you can do what we always do: put in enough rubber to t: ake 

care of the possible shaving down that you are almost bound to get in 
the arbitration process, 

That is one thing, but it is an entirely different thing for you to 
agree to arbitrate whether or not you shall retain basic rates of pay 
that have been in existence for a long time and fully justified, « 
whether or not you will willingly agree to arbitrate. The aactiion 
whether or not you shall retain rules that are basic of our agreements, 
that have been built up over a period of long years of negotiation, many 
of them, we refer to as having been bought and paid for in the process 
of collective bargaining because when you do that then, of course, 
taking a chance “with arbitration, and ‘particularly based upon my 
experience with the result of arbitration, there is always a chance that 
you will lose some of those hard-won rules. 

In this particular situation where we were confronted with these 
same rules and were not confronted with this token seizure of the 
railroads and token operation of the railroads by the Government, I 
think you know what our recourse would be. 

As a matter of fact, that is self-preservation; we would have to 
resort to that. 

I don’t want you, Senator, or the members of your committee, or 
the carriers, to get the idea that I am altogether opposed to arbi- 
tration. I think the arbitration procedures provided for in the Rail- 
way Labor Act are a very good method of settling some of the disputes 
and have been employed by our organization on many occasions, and 
on many occasions we have declined arbitration. Perhaps in many of 
those instances we declined arbitration for some such reason as we are 
declining arbitration in this situation. 

But I want to go just a little bit farther. I want to say this, and 
before I make this statement I want to say that my view of arbitration 
in this particular instance is, to some extent, colored by the situation 
that immediately surrounds us, and that is this: Whereas so far as 
the Brotherhood of Locomotive Engineers were concerned, in their 
January 6 notice, they made a request for a 20-percent increase in 
wages and made a request for certain rules. 

As to those rules, we have been able to get absolutely no consid- 
eration from the carriers. In the November 3 section 6 notice, we 
requested an increase, 20-percent increase, in the rates of road engi- 
neers, no rules involved from our side. 

But, in response, rebuttal, or as a counterproposal with respect to 
the section 6 notice of January 6, and, again, of November 3, we got 
from the carriers proposals for the modific ation or elimination “of 
some of those rules. Many of these rules, as I have already stated, 
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are the result of years and years of bargaining and represent, some 
of them, the very keystones around which our schedules of wages 
and working conditions have been built. 

If we were to yield now in the situation that now confronts us 
and agree to arbitrate those rules, we would be establishing a precedent 
which, in my opinion, would result in a very short time in us finding 
ourselves with very few of the most important rules that it has taken 
us years to accomplish and to accumulate, because in practically all 
instances in the past ra vears when we have asked for increases 
in wages, and while it is true in many of those instances we asked 
for changes in rules, ithe carrier could, and I believe on the basis 
of my experience would, counter with a request for changes in rules. 

[ think you, Senator, and the members of your committee can well 
visualize that it wouldn’t be very long until we would have no more 
rules to trade away or arbitrate away in order to get perfectly justi- 
fiable wage increases. 

Now, what I have said about arbitration may be expressing a selfish 
viewpoint. What I have said with respect to arbitration of these par- 
ticular issues and under the circumstances that we are now confronted 
with is admittedly from a selfish standpoint, and I stand committed to 
that, but that is my obligation; that is why I was elected to the posi- 
tion that I now hold, to protect and preserve those fundamental rules 

and at the same time make such gains and wages and working condi- 
tions as are possible to make. 

But if we are put in the position by establishing a precedent in an 
instance where perfectly justifiable wage increase is requested and we 
must, in order to get that wage increase, arbitrate some of our rules, 
| believe that you can understand that it wouldn’t be long until we 
would have no rules to arbitrate. 

Senator Morse. Mr. Shields, I am very glad to have your statement 
in the record on your views of arbitration. “We have alre: udy expressed 
to each other our difference of point of view as to the nature of the 
arbitration process, so my questions will be very few because you move 
from one major premise and | move from an entirely different one. 
But I think this is pertinent to the views of each one of us. 

Do you not think that part of the point of view you have just 
expressed on arbitration and your fear that if you arbitrate you will 
lose some of your rules, might be interpreted as involving an assump- 
tion that you could not substantiate your rules on the merits in view 
of conditions now prevailing in the railroad industry as a result of 
technological changes over the years in contrast to or comparison with 
conditions that existed in the railroad industry at the time the rule 
was adopted in the first instance? 

Mr. Sutevps. I realize, Senator, that we lay ourselves open to that 
charge, but, at the same time, under the existing circumstances, I 
haven't changed my mind that to yield in this instance would be the 
beginning of a practice that would be highly detrimental to us. 

Now, I say that without any criticism of the honesty or the un- 
biased judgment of those who might sit in arbitration, but, ‘odie all, 
the carriers are very persuasive, too, and from my experience with the 
results of arbitration, I would say that in few instances, in fact, none 
that come to my memory at this time, has anyone ever gotten exactly 
what they asked for in arbitration. 


817838—51——+46 
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Senator Morse. Well, I understand your point of view. I have 
one or two more questions. 

You take the position that in a labor dispute in the railway industry 
the issues ought necessarily be limited to issues involving the work- 
ers’ demands for improved wages and improved working conditions 
and improved rules, and that the carrier should be barred from any 
right to raise issues or rules, which rules they think need to be modi- 
fied, and have a hearing on their case as to the rules? 

Mr. Sureips. No, Senator, my view is not that narrow. Zealous 
as I am concerning the welfare of the people that I represent, I fully 
realize and accord to the carriers the same right under the Railway 
Labor Act as is given tome. ‘They can serve any kind of a notice at 
any time. That is their privilege under the act, and I wouldn't seek 
to change that act. 

But my whole argument, or, rather, my apprehension, runs to this 
one thing: If we now, in the face of the existing circumstances, agree 
to arbitrate these rules as a condition of getting what otherwise is a 
wage increase which I think is eminently justified without any argu- 
ment whatsoever, then I am fearful of the results of the future. 

Senator Morse. I suppose it is a fair interpretation of your testi- 
mony for me to say that basically your attitude is just a distrust in 
the arbitration process, particularly in relation to rules. You do not 
have as great a distrust of it in relation to issues that involve dollars 
and cents propositions connected with wage demands, but that you are 
fearful that a third party may come in, and no matter how well-inten- 
tioned or impartial and honest he may be, he will hand down a decision 
against you on the rules because the carriers succeeded in convincing 
him that the rule was in need of modification; that is what you really 
teel ? 

Mr. Suretps. That is true. 

Here is another thing, and particularly this deals with my appre- 
hension about one particular rule, this interdivisional run rule. | 
just can’t find a justification for me, as the chief executive of the 
Bre therhood of Locomotive Engineers, in disposing of this case, and 
with the wage increase for road. engineers that has now been offered, 
to say to my men back on the 1 ‘ailroad that I am willing, in order for 
you to get 10 cents an hour, to arbitrate with the carriers whether or 
not you shall retain your present home terminals or whether or not 
you shall be uprooted from your homes, taken away from the homes 
in which you have invested the savings of your lifetime, together with 
all of the other disagreeable conditions that would go W ith changing 
a home terminal. At the same time, I can’t find justification for agree- 
ing to arbitrate the interdivisional run rule, which, according to the 
carriers’ proposal, would require the relinquishment of the so-called 
- constructive mileage. In many instances it amounts to a consider- 
able amount of mileage. In the district that I came from, it amounts 
to 26 miles. I cannot see any justification, in view of the existing 
situation, for me to agree to arbitrate with the carriers whether or not 
we shall retain that or, in order to get the 10 cents or any amount of 
cents of increase in engineers’ rates of pay, that I should arbitrate this 
rule with the carriers, because that rule, and that particular aspect 
of the carriers camel on the interdivisional run rule, not only means 
money to the men who work, but it means loss of jobs to the men. 
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It means a lot of other things. It means imposing on them condi- 
tions that are very, very objectionable; and, as I told you in some 
detail when I was on the stand earlier, it involves requiring men, 
engineers, firemen, conductors, and brakemen, not only to operate 
over the district with which they are familiar, but also to go over 
other districts with which they are entirely unfamiliar. 

In these days of density of traffic, where there are a number of sig- 
nals that are involved in the average modern railroad operation, it 
is quite a job for an engineer to familiarize himself with the new 
signal locations, the new grade conditions, and all of those condi- 
tions that go into and affect the safe and expeditious operation of 
the train. 

So far, I haven’t been able, in my discussion of that aspect of the 
rule with the carriers, to get from them that they have in mind 
taking that into account in any way, that is, providing that these 
men that are required—and cert: ainly they will ‘be required, they must 
be required, in the interest of s safety, to be fully familiar with this 
new piece of track—they haven’t told me that they would be willing 
to provide a schooling period under pay so that these men won’t lose 
any time. 

That is just one of the many things there are in connection with 
this interdivisional run rule. 

I might say that those possibilities, particularly in the interdivi- 
sional run rule, and to a lesser extent, perhaps, in some of these other 
rules, may have conceivably warped or colored my idea or my reac- 
tion to a proposal to arbitrate those particular rules, although I think 
it would be detrimental to our organization or to any other organi- 
zation to establish a practice of arbitrating basic rules—when I say 
“basic,” I mean rules that are the real key ‘stone and foundation of 
our agreements—in order to get what we at least believe is a per- 
fectly justifiable wage increase, 

Senator Morse. I think it is similar to the situation in which clients 
find themselves sometimes, that they prefer not to run the risk of 
litigation, and they would rather settle out of court. So my final 
question to you—and then I will turn you over to counsel—is: Just 
what procedure do you propose should be followed now to dispose 
f this case? I assume you do not want the case to remain at the 
White House indefinitely. What procedure do you propose to get 
this case settled ? 

Mr. Sutetps. We have proposed to the carriers on numerous occa- 
sions that at least three of these four rules should be remanded 
back to the properties to be discussed locally, handled through medi- 
ation, and there is a possibility that in such handling and } prior to 
the time that it might be necessary to arbitrate, an agreement could 
be reached, because in a handling ‘of that kind, consideration would 
be given to all of these innumerable details that go with interdivi- 
sional runs, which differ from district to district and railroad to 
railroad, that certainly I am not prepared to pass on at this level. 

I think that that suggestion is good for the reason that, in many 
instances, interdivisional run rules have been worked out without 
the necessity of even going as far as arbitration. 

Senator Morse. May I explore that suggestion with you for a 
moment ¢ 

Mr. Sutexps. Yes, sir. 
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Senator Morse. Am I to understand that you suggest that we 
proceed at the present time with arbitration of the wage issue, in- 
cluding the hours issue; that the rules issue be remanded for further 
negoti: ation, either in the ex xisting committees or at the local property 
levels, with a terminal date fixed, speaking hypothetically now, of, 
say, X months, and if at the end of that time the results that you 
have just testified might happen have not happened, by way of 
agreements on the properties, then the rule be submitted to 
arbitration ? 

Mr. Surecps. No; I didn’t intend to convey that impression, 
Senator. 

Senator Morse. I thought you said “prior to arbitration.’ 

Mr. Surevps. That is right. 

Senator Morse. You said “prior to arbitration.” 

Mr. Surevps. I am sorry—— 

Senator Morse. I am always looking for a little break in the clouds, 
you know. 

Mr. Surevps. I am sorry I gave you the wrong impression there, 
Senator. No. 

Senator Morse. So, then, even after you got back to the local ‘prop- 
erties, if you were not able to enter into an agreement on the rules, 

you still would not want to arbitrate the rules? 

Mr. Sutetps. There might be a possibility that we would be, con- 
ditionally. I can’t say that. I don’t want to mislead you, and I 
don’t want to commit myself here to arbitration, either here or at the 
local level. But what I am trying to say to you, Senator, is that in 
many instances, agreements of ‘that kind have been worked out with- 
out the necessity of going to either mediation or arbitration. It is 
possible—and IT mean just that—it is possible that with the type of 
handling that I have suggested, if the local conferences fail to produce 
an agreement, later on in the course of handling, either through medi- 
ation or otherwise, upon agreement with the carriers outside of arbi- 
tration, that certain things would be done or certain things would 
not be done, and that this or that constitutes all that the carriers hope 
to accomplish by the interdivisional run, then under those circum- 
stances I think that perhaps in many instances—I am not going to 
say all, but in many instances, perhaps, agreements could be reached. 

I think an illustration of what can be ace complishe din that direction 
is already in the record in Mr. Robertson’s testimony when he referred 
to an agreement between the Union Pacific and the engineers’ and 
firemen’s organization on the establishment of interdivisional runs 
on the southwestern district of the Union Pacific, one of the most 
extensive operations in that connection that I know of any place, 
because there it is true, there were no home terminals involved: there 
were far terminals involved. It involved coupling together districts, 
in many instances, in excess of 100 miles. That was done, and I think 
it can be done in the future. 

Right now, with the temper that these men are in over the whole 
situation, paragraph (a) of the general order that we discussed this 
morning, the long delay which so far I have been unable to explain 
to my constituents, frankly, the people at the local level are in no 
mood to discuss such a rule with the carriers. 

Senator Morse. Would you be willing, Mr. Shields, to agree to 
arbitrate the so-called economic issues of wages and hours now, with 
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the understanding that the rules issue would be remanded for further 
negotiations in an attempt to work out agreement on the local property 
levels, and with the further understanding that in those instances in 
which you failed to reach agreement at the local levels, you would 
cive further consideration to arbitration as to those limited number 
of cases, without any final commitment at this time that you would 
then arbitrate ? 

Mr. Surevps. I wouldn’t say that I wouldn’t consider arbitration 
under certain circumstances later on, but I would be very reluctant 
even to suggest arbitration on either the 5-day, 40-hour-week proposi- 
tion or the wage issue at this time, after we have consumed 5 months 
here, so far as my organization is concerned, in negotiation on this 
matter, and if the question of the rules was out of the w ay, the im- 
mediate question of the rules was out of the way, I still believe that 
we can get together with the carriers on the money that is involved 
in the ap plication of the 5-day, 40-hour week. There is some differ- 
ence of opinion between the Carriers and my organization with re- 
spect to what the conversion rate should be. What I mean by that is 
the amount of increase that should be added to the yard engineers’ 
basic rate at the time of conversion, in order to guarantee that he 
would then earn, if he converted, not less in 5 days than he formerly 
had in 6. There is about 3 cents an hour difference there. 

As to the difference between us in road rates, I would be reluctant 
even to suggest arbitration now, at this late date. I understand th: ut 
we are still at mediation. We haven't appeared before the President’s 
Emergency Board. 

Taking the whole general situation into consideration, the tempera- 
ment of the men, and the unrest among these most indispensable 
workers, at a time when there should not be anything to distract their 
attention from the important job that is ahead of them to provide 
the right kind of transportation in a national emergency. I don't 
think we should have to go that far. 

Again, I will say—and, of course, this is only a guess—that if we 
can get these rules out of the way, certainly the carriers and our 
committees can get together on the wage issue. 

Here I want to make it clear that we are not as close together, 
so far as the Brotherhood of Locomotive Engineers is concerned, 
as the B. of R. T. representatives have indicated they were. We are 
still apart on the rate for the yard engineer conversion; we are still 
apart on the rate for the road engineer; and, of course, this all- 
important rules question. 

Senator Morse. Would it be a fair statement on my part to say 
that this suggested procedure, which we have just been discussing, 
would amount to asking the carriers to suspend, at least for the time 
being, their demands for rules changes, and give consideration only 
to the brotherhood’s demands for wage and hour changes? 

Mr. Suievps. That is right, Senator; and permit me to say that if 
the carriers decline to do that, then that confirms my suspicion previ- 
ously expressed that if we were to break down now and arbitrate 
these rules, we would have established a practice that would be 
ruinous to us, absolutely ruinous to us, because we don’t have enough 
of these basic rules to last through many wage negotiations. 

One other thing that is a matter of disagreement so far is the sug- 
gested moratorium provisions of the agreement. However, again “T 
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will say—and perhaps I am too optimistic—again I say if we could 
get these rules out. of the way, we could get together on that. The 
significant thing about these rules is that, to my knowledge, this 
yarticular rule, at least, perhaps two of the four rules, have never 
Boeit presented to us except following a request of our organization 
for an increase in wages or some additional new rules. So I don’t 
think it is an entirely selfish statement or that I am going too far when 
I say that, in my opinion, there is no reason why these carriers can’t 
continue to operate under these rules for such a time as may be neces- 
sary to give a real, sincere trial to the proposition that they can 
possibly be settled on the local property. Whatever prosperity they 
have, and I have heard a lot about it here, they have had in spite of 
these rules. These rules don’t represent the difference between being 
in the black or being in the red. We have worked with these rules 
over a long period of time. 

Senator Morse. Mr. Murdock? 

Mr. Murvock. I am not quite sure, Senator, that Mr. Shields has 
completely answered your question as to what procedure he now has 
in mind for accomplishing settlement of this dispute. 

Senator Morse. I think he has stated it fully. 

Mr. Murvock. Is it your position that the only procedure that you 

‘an see ahead is to set aside consideration of the rules and reach an 
agreement on the wages ¢ 

Mr. Surevps. I wouldn’t say, Mr. Murdock, that that is the only 
procedure, but I honestly believe that in view of everything that has 
happened since this rules movement started, right up to the present 
time, if these rules were out of the way, I still have faith enough in 
the fairness of these carriers to believe that we can compose our dif- 
ferences in respect to the moratorium and the wages that are now 
between us. 

Mr. Murpvocr. Have the carriers shown any disposition to set aside 
consideration of the rules and to reach agreement on wages? 

Mr. Surevps. So, far, they have not. 

Mr. Murpock. Does that mean, then, that the deadlock is to con- 
tinue indefinitely ? 

Mr. Sutexps. That is a pretty difficult one to answer, and I want 
to assure you that I am not attempting to evade your question at all, 
but frankly, at the moment I don’t know just what the answer to 
that would be. I would regret very much to admit—and I hope the 

carriers will share my opinion here—that the dispute over these rules, 

white h have been in effect in these agreements for perhaps more years 
than I fired or ran a locomotive, that the final disposition of those 
rules on the basis suggested by the carriers is going to result in a 
deadlock insofar as the application of what I think everyone would 
concede is a justifiable increase in the wages of the men who are 
represented here. I just can’t believe that they would take that 
position. 

Mr. Murpocx. Under Government seizure, your men cannot strike, 
can they ? 

Mr. Surevps. That is right, sir. 

Mr. Murnocx. Is there any way provided by the law by which 
you can have your case heard by an Emergency Board without a 
strike notice / 
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Mr. Suterps. That seems to be a question as to which I haven't 
been able to get the answer yet. So far as our organization is con- 
cerned, we have on two carriers in the United States very important 
disputes, and I have discussed the matter of getting the services of an 
Emergency Board with the members of the National Mediation Board, 
and I think I am correct in-stating that they expressed the opinion 
that they are not quite sure as to just what can be done under those 
circumstances. 

We could take a strike vote, all right, but I have been just a little 
bit reluctant to resort to that, in view of the broad, general terms of 
that paragraph (a) in general order No. 2. Frankly, I don’t know 
just how far they could go with that, and certainly I don’t wish to 
impose the expense of taking a strike vote on our committees if there 
is any way of getting the services of the Board to hear these disputes. 

Mr. Murpock. Do you share Mr. Robertson’s opinion as to the 
efficacy of this Emergency Board proceeding? As I remember his 
testimony this morning, he didn’t think it usually accomplished very 
much. 

Mr. Surextps. There are many instances in which the net result of 
their deliberations is certainly not acceptable to us. In many in- 
stances, we accept them; in some instances we don’t, Under the 
circumstances, this Government seizure seems to be about the only 
way out, except arbitration; and there are certain aspects of these 
two cases which cause us to be reluctant about utilizing the arbitration 
feature of the act. 

Mr. Murpock. If I understand your situation, you are not very 
happy under Government seizure. 

Mr. Suetps. We certainly are not, Mr. Murdock. 

Mr. Mourpock. You are not very hopeful about the results of Emer- 
gency Board procedures. You will not accept arbitration. It seems 
to me that that closes all the doors to you except the White House, 
doesn’t it ? 

Mr. Sutevps. I don’t know. I could only go back to what I said 
a while ago, Mr. Murdock: If the carriers would be willing to handle 
these rules as we have proposed, I think that we could get the wage 
question out of the way, and I think perhaps in a different atmosphere, 
a different feeling on the part of the men, a feeling on the part of the 
men that in order to get what they contend they are entitled to—and 
I confess I share in their opinion—it is necessary to sacrifice some 
of the rules. When we can get that out of their minds and get them 
to look at the situation in a little bit different light, then I think 
in many instances, not all but in many instances, a way can be worked 
out to give the carriers something like what they want in the way 
of interdivisional runs. 

I don’t want to be misunderstood, now, as saying that we would 
be agreeable to the broad, general terms of their proposal as applied 
to any particular situation, but I think that something could be 
worked out. It has been done in other instances, and I see no reason 
why it cannot be done in some of the instances that are now before us. 

Mr. Murpock. Mr. Shields, do you think it would be possible to 
embody these basic rules, with respect to which you are so appre- 
hensive, into law ? 

Mr. Sutexps. Into what? 
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Mr. Murpock. Into law. Do you think they could be written into 
aw ¢ 

Mr. Sureips. No; I don’t think so. I don’t know just what that 
might involve. 

Mr. Mvurpocx. Do you think it would be possible to draft a law 
which would establish firmly these basic rules, and then, starting on 
those as a basis, devise a system of mediation which would finally 
culminate in compulsory arbitration ? 

Mr. Sutetps. Frankly, that is a new philosophy, Mr. Murdock, and 
I would have to give that some consideration. At the moment, I 
would hesitate to express an opinion that that would work. 

Mr. Murvocx. I have no more questions. 

Senator Morse. That is all, Mr. Shields. 

Does Mr. Robertson wish to be recalled ? 


TESTIMONY OF D. B. ROBERTSON, PRESIDENT OF THE BROTHER- 
HOOD OF LOCOMOTIVE FIREMEN AND ENGINEMEN—Resumed 


Senator Morsr. Do I understand you want to make a further state- 
ment, in addition to the one you gave this morning? 

Mr. Rogertson. Yes, sir. 

Senator Morsr. You may proceed in your own way. 

Mr. Ropertson. I think, Senator, in my further presentation this 
afternoon, I should like to take up and discuss very briefly the points 


that are involved in these various matters that are embodied in the 
issues which are in dispute. 

There are two questions involving rates. One also involves, along 
with the rates, the matter of hours per week. Four other matters 


involve changes in rules. 

So far as our brotherhood is concerned, the Brotherhood of Loco- 
motive Firemen and Enginemen, we just have six questions involved 
in the issues. 

First, the matter of rates of pay affecting our roadmen, we have 
discussed with the carriers; and as far as we have been able to go, up 
te the present time, is the 1214-cent per hour increase, which the 

‘arriers, through the Mediation Board, indicated they were willing 
‘a grant. Since that time, in Mr. Loomis’ testimony, based, I suppose, 
upon the fact that there has been a further increase in the cost of 
living, I understood he has indicated the carriers are willing to grant 
an 18-cent per hour increase. That particular statement applies 
strictly to the roadmen. 

As to the yardmen, the increase involved was a little higher, start- 
ing particularly from the fact that the request affecting the yardmen 
was not only for an increase in pay to take care of rising living costs 
and standards of living, but for the same basic workweek as has 
already been awarded to industry generally or accepted, adopted, and 
applied, and also to the nonoper ating groups in our own industry. 
Of course, that raised our rates a little | higher. 

For the group in the Brotherhood of Locomotive Firemen and 
Enginemen representing yard service, the average straight-time rate 
today i is $1.45. To place us on a 40-hour week w ith 48 hours’ pay would 
be the equivalent to raising our hourly rate 29 cents per hour, which 
would bring it to $1.74. The closest we were able to get to that—and 
the approach omitted any consideration for incre: ased cost of living or 
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rise in living standards—was that in the December 21 proposition 
it was suggested that we take the 25 cents as of January 1, and 4 cents 
if and whet n, sometime in the future, we converted to the 40-hour week 
with 48 hours’ pay. 

Mr. Murvock. Did you say 25 cents, Mr. Robertson ? 

Mr. Ropertrson. Yes, sir; it was 23 cents October 1, and 25 cents as of 
January 1. 

There was involved in that, and proposed by the carriers and agreed 
to by us after some discussion—I am talking though, strictly of the 
Brotherhood of Locomotive Firemen and Enginemen—an escalator 
clause that would automatically take care of rises and falls in the cost 
of living, and that, of course, started rather low. The carriers had 
suggested a base point of 174. At that time we hadn’t reached 174. It 
was a little over 173. We suggested 173. During all these discussions 
that started last October 5, you can understand how that figure might 
have changed, because as now reported out for February 15, it is 182.2. 

I notice by the agreement negotiated by the nonoperating groups 
effective March 1—I think that is the effective date—they have adopted 
the figure of 178. With that figure adopted by the non-ops, when they 
received 121 4 cents an hour increase effective March 1, having adopted 
178 as the base from which to compute cost of living variations, the 
present cost of living would entitle them to six more cents which 
would be 1814 cents. 

These changes have made some little change in our basic discussions, 
because they do tend to chi ange the facts. 

Going back to the Brotherhood of Locomotive Firemen and Engine- 
men, the only request we made when we first came into this movement, 
which was filed with the carriers under the Railway Labor Act on 
November 30, 1949, was that we be granted the 40-hour week with 48 
hours’ pay, which would be a 29-cent increase per hour. That would 
make us whole. The cost of living has been rising so much since that 
time, and prior and subsequent to that time there have been so many 
adjustments made in industry generally that take into account other 
than merely the cost of living, that we felt we ought to be given some 
recognition along those lines, too, and the carriers took the first step in 
that direction. When they first submitted an answer to our notice 
of our desire to establish the 40-hour week with 48 hours’ pay. their 
first answer, or counterproposition, as we call them, to that, embodied 
a moratorium rule. We studied the moratorium rule as we had prior 
to that. We went into it to some extent. But the moratorium rule 
proposed by the carriers only contemplated that there would be a 
moratorium on rates, rules,,and working conditions for a period of 3 
years. That was the end of that. But we could find no moratorium 
rules in any contract that didn’t give some consideration to the inter- 
ests and the changing conditions in our economy and rising standards 
of living during the time the moratorium was in effect. To that 
extent, it was first adopted by General Motors that there should be a 
’ cents per hour automatic annual increase in the - ages during the 
life of the moratorium. They kept that in effect for 2 years, and when 
they met in 1950 they conc luded that the standard of livi ing and our 
economy had changed and had expanded and increased to the point 
where, if their workers were to continue to enjoy, as others would, the 
expansion in our industries and our increased productivity and ex- 
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pansion of our economy, they should have a little more money in what 
we call the improvement wage embodied in these moratorium rules 
during the time they were waiving their right to go in as usual and 
contend for and argue for and arbitrate for, whatever they wanted to 
agree to do, a right to participate in these improvements. So they 
raised it to 4 cents. That has, to a very general extent, become the 
standard improvement wage in moratorium rules. 

So in our reply to that propoal by the carriers, which had not been 
embodied in our original request—and neither had the escalator 
clause—we suggested that we go along with the moratorium rule for 
3 years, provided they would give us the same kind of moratorium 
rule that was being enjoyed by both sides in other industries. But 
they declined to do that. The result was what finally came out in the 
December 21 proposition after nights of discussion, and the 4-cent im- 
provement wage was not in there. The best that was written into that, 
from the point of view of the employees, was that should the stabiliza- 
tion policy of the Government result in improved or increased benefits 
flowing to the employees of other industries, then by July 1, 1952— 
that was the first one—we could raise the question of whether or not 
we were entitled to some improvement in our situation, although, 
understand, we are tied up now on a 3-year rates, rules, and working 
conditions. Weean’t doanything. We could raise the question on July 
1, 1952, as to whether or not these improved benefits should also accrue 
to us, and, if so, to what extent, and when would those additional 
improvements be put into effect. 

That was, of course, tied in with this same type of final determina- 
tion by Dr. Steelman or someone who would meet with us and under- 
take to work it out, and, if we couldn’t agree, he would decide. 

That was as far as we could get with the moratorium rule, the only 
one in the country that I could find, that is in existence, that I know 
of, that doesn’t even give the men a definite stated amount as an im- 
provement wage in their wages every year for the period of the mora- 
torium ; but we couldn’t get it. 

We took that back to our people, and they, of course, declined to go 
along with it. 

[ want to go back just a little further now on how the 48 hours’ pay 
for 40 hours’ work was applied in our industry to the seventy-odd 
percent of the employees who now enjoy it. 

In 1948 we received a 10-cent increase in our wages at the same time 
the nonoperating groups were arbitrating or were handling the ques- 
tion of the 40-hour week. They secured the 40-hour week, eventually, 
with 48 hours’ pay, and they applied it. They asked for an increase 
in pay, too, but the increase in pay was not applied prior to making 
the conversion. They Seneahae and got their 48 hours’ pay for 40 
hours a week work, and 7 cents on top of that. Their average rate of 
pay at that time was $1.19 an hour. They added 20 percent to that, 
which was necessary to convert, which gave them $1.49, as their 
hourly rate. When they started off at $1.19 an hour in 1948 and 
secured the 40-hour week to be applied to their situation effective in 
September 1949, as I said, $1.19 was their average rate. Ours was 
$1.35. The difference between the two when we started was about 
16 cents an hour. They got 7 cents on top of their 48 hours’ pay for 
40 hours’ work. 
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Now they come in here and they receive 124 cents on top of that. 
According to the escalator clause in their own agreement, if it is not 
turned down by the Stabilization Board, they will get 6 cents more. 

What we have in the December 21 proposition is 25 cents, 23 in 
October 1950, and 2 on January 1, 1951, and the escalator clause will 
take care of it after that, 4 cents to be added when we convert, if and 
when we convert. Of course, from there on out, the escalator clause 
would add additional cents to our wages, but we can’t overlook the 
fact, as men who are working 6 and 7 days a week, that simply be- 
cause the cost of living is going up, a fact ‘that every employee is en- 
joying so far as automatic increases are concerned, that those auto- 

matic increases should suffice to settle our case. We ought to have 
those as well as anybody else, because if the whole country is entitled 
to 48 hours’ pay for 40 hours’ work—and practically all of them do 
have it—the question arises in our mind, why can’t we get it? 
Then with that, why can’t we get the same consideration for rising 
costs of living and living standards and increased production that 
everyone else enjoys / 
That brings us to a point where it is pretty difficult for us to make 
up our minds, as Mr. Shields has ve ry well said, on this question of 
arbitration. I agree with the thought generally thrown out by Mr. 
Shields, and I also agree with the point raised by some of the members 
of the committee through questions, that we have a fact existing here 
in this controversy that we can’t escape recognizing, and that is that 
these railway employ ees are handicapped. We are, as some writers 
have said, in leg irons and handcuffs. So we are really subject to the 
will and the power and influence of those who have control of the rail- 
roads; yet who apparently, up to the present time, outside of serving 
as mediator between the parties up to a certain time, are leaving us 
to our own devices. 
When people are left to their own devices, they must be expected to 
grab at what they think holds forth the greatest degree of safety for 
them, 
I think it is rather unfortunate, I think it is rather a reflection on 
he whole country, when so much has been said about these boys leav- 
ing the service because they were sick, and crippling the operation of 
the roads, a matter with which I don’t agree at all, but the y did. Men 

will do a lot of things you don’t agree with when they get desperate. 
Yet, that doesn’t seem to have done anything but just increase the 
irritations. 

I don’t think it should be permitted to change the rights or wrongs 
of our case. We are still asking, if the Government is going to operate 
these railroads, why can they not see that these railroad men, these 

114,000 who are left in the industry out of a million and a half—why 
can’t they see that these men are given the same treatment as all the 
other employees in the industry and in industry generally ? 

That leaves us at a point where we have to consider: Why doesn’t 
he Government do something for us to see that we are treated fairly, 
, this other treatment is fair, and we rather think it is. 

I sat on a committee here in 1938 of three railroad presidents and 
three representatives of labor, when they drafted a national railroad 
policy; and, among many things that were said that had to do with 
labor, it was stated that fair wages and equitable working conditions 

should be established and maint: ained in the industry. 
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We think equitable working conditions have been established in 
this industry by a board, and “that it is equitable to give these men 
working in this industry the same sort of treatment that is accorded 
to men all over this country generally, and that is 48 hours’ pay for 

40 hours’ work, and an increase in pay to keep pace with the cost of 
living, which everybody else is enjoying. 

I want to say in as frank and acceptable manner as I can that 
although the Government has its foot on our neck and we can’t 
do much, whatever settlement we make will have to be an honorable 
one, as far as we are concerned, if we stay here another year. We 
are here to get an honorable settlement for our people. 

I want to say that we are being supported by our men back home. 
We don’t have the same situation in our brotherhood as was described 
here by one of the other chief executives, namely, Brother Ken- 
nedy of the Brotherhood of Railroad Trainmen. We don’t have it 
in our brotherhood. We are being supported by our men. 

We have had an increase in the ‘membership of our brotherhood 
every month for more than a year. We represent only between 100,- 
000 and 110,000 firemen and engineers. They are staying with us in 
this particular situation, and in one month last year when we even 
had a strike on five railroads of this country, we increased our mem- 
bership 1,125 men. So our members are following this picture, 
as far as we are concerned, because we are keeping them advised. 
They have all been furnished with a copy of the statement I made 
here. They have all been furnished with everything we can furnish 
them, to keep them abreast of the facts. 

We are receiving plenty of letters and telegrams from our boys 
that they are behind us. What they want is an honorable settlement 
out of this thing. 

So we feel that under the conditions that have been created here 
as a result of the Government’s taking over these roads, it has per- 
mitted the railroads, sheltered by the fact that the Government has 
got control of the roads, to put us in a position where it may be 
hoped, I don’t know, I am not going to charge the railroads with 
hoping this—where it may be hoped in some quarters we will be 
forced to do something that, under ordinary and general conditions, 
we wouldn't accept and no one would expect us to accept. 

Sure, we have a lot of respect for the public. We are a good part of 
it ourselves. 

As I said before, everything that can be said in favor of the 
public’s interest in this question applies equally to us. Lord, every 
time our men lose a week’s work, they never make it up. They can’t 
make it up. The money is gone. 

We run a big insurance department in our brotherhood, and the 
boys who carry insurance have a cash surrender value accrue from 
time to time in their policies. You would be surprised the amount of 
Joans we make to them when they are laid off and have no work and 
are thrown out of employment. We help them every way we can. 
We come into this situation, and regardless of the attitude of Gov- 
ernment in taking over these properties and then leaving us to our 
own devices to get justice, we can’t overlook the fact that neverthe- 
less, we can’t turn our own men down. 
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We have no answer to make to our people. With the Government 
in control of these railroads, with a 40-hour week in the Government 
itself, with a 40-hour week in the industry that is now being operated 
by the Government, and an increase in pay on top of that for those 
men to take care of the cost of living, how would you expect us to 
explain to these men on these locomotives why they don’t get it? 

They will tell you it is because the Government hasn’t any sympathy 
for them, and that they are persecuting them. They will tell you 
that. Only the other day, last week to be exact, over here on the 
Monongahela connecting railroad where our brotherhood represents 
both the engineers and the firemen—I might say our brotherhood is 
the Brotherhood of Locomotive Firemen and Enginemen, and we 
have 150 to 155 contracts for engineers throughout the United States 
and Canada, as well as firemen—we were negotiating over on the 
Monongahela connecting railroad last week, and this same Govern- 
ment, this same Army operation, sent Mr. McIntyre over there, and a 
directive was issued on the Monongahela connecting railroad, “Give 
those men a 1214,-cent-an-hour increase.” It went into effect the 1st of 
March. They had the 40-hour week and 48 hours’ pay effective last 
June. On top of that, by a directive from this same Army, this same 
Government, they get 121% cents an hour. But nobody can see our 
case, apparently. 

The trainmen made the first settlement, the 22d of March, and our 
brotherhood made a settlement the next day on a road that is under 
Government control, run by the Army. The Army directed the Mo- 
nongahela connecting to put that into effect. 

These things happening around still raise a question in the minds 
of our people, “Where do we come in? Who is looking after our inter- 
ests ?° 

Senator Morse. In that particular case about which you just testi- 
fied, Mr. Robertson, was the 48 hours’ pay for 40 hours’ work, which 
you say went into operation last June, the result of collective-bargain- 
ing agreement between your brotherhood and the carriers? 

Mr. Ropertson. Yes, sir; it was. 

Senator Morse. That particular railroad is a party to this dispute? 

Mr. Ropertrson. No, sir. 

Senator Morse. It is not a party to this dispute 

Mr. Roserrson. No, si 

Senator Morse. Just clear one point on that. 

Mr. Ropsertrson. It is under Government control, but not in this 
dispute. 

Senator Morse. It is under Government control but not a party to 
this dispute. 

Mr. Rosertrson. That is my recollection. I am quite sure I am 
right on that, Senator. 

Senator Morse. The Army was certainly well aware of the fact that 
here was a carrier that was paying 48 hours’ pay for 40 hours’ work, 
and still ordered the same wage increase for the members of your 
brotherhood on that railroad as it seeks to put into operation on rail- 
roads where they are not getting 48 hours’ pay for 40 hours’ work. Is 
that true? 

Mr. Roserrson. That is true; yes, sir. 

Mr. Murvock. Is that just yard employees who have the 48 hours’ 
pay for 40 hours’ work? 
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Mr. Rosertson. I didn’t hear the first few words. 

Mr. Murpock. Did that application of 48 hours’ pay for 40 hours’ 
work go only to yard employees? 

Mr. Roserrson. Yes, sir. That is purely a yard operation there. 
It is owned by the Jones & Laughlin Steel Co. and handles all that 
industrial work through there. “They have always been paid a few 
cents more per hour than others. They started off at $1.50 an hour 
pay, and with the 20 percent increase and the 121% added to that, they 
are now getting $1.928 per hour. That is what they get effective March 
1. For the engineers on that property, the rate ‘of pay under settle- 
ment made the other day will he $2.22 an oer a little bit higher than 
the average, which I would say is about 6 or 8 cents. That is, if we 

rad ev erything that they have received on top of our pay that is about 
where we would come. 

I thought I might say at this point, Senator, that something has 
been said about a settlement made on the Indiana Harbor Belt Rail- 
road by our brotherhood, the Brotherhood of Locomotive Firemen and 
Enginemen. The Indiana Harbor Belt really has two divisions that 
they operate. The New York Central has two divisions which they 
operate there in that territory. One is known as the Illinois division, 
which has some road mileage attached to it, whereas the Indiana Har- 
bor Belt is practically a switching proposition. 

Our committee represents both divisions of the road there. They 
came into the movement through the Illinois division, the roadmen, 
which, of course, has someswitching also. The Indiana Harbor Belt 
served the notice but withdrew it. They made a settlement with the 
management away back March 2. They made a settlement on that 
road with the management. While a good deal has been said about 
it and the papers played it up around the country, I don’t know why, 
just a few days ago, the thing is almost a month old now, we didn’t say 
much about it or pay much attention to it because we have no control 
over the actions of the committee with respect to its proceeding to make 
a settlement of any issues that may arise on its property unless they 
are involved in a national movement, unless it is involved in a move- 
ment with the other roads. In that event they can’t get out without 
our permission and we would not have given them permission to with- 
draw from this, because I was asked if I would grant permission for 
them to make a settlement and I said, “No, you won’t get my approval 
to make a settlement in the midst of a negotiation such as we have 
here.” But I realized that in saying that they had control over their 
own activities unless and until the grand lodge was brought into it. 
So they made their own setlement about a month after they talked to 
me about it. In making their settlement, I thought I ought to indi- 

cate in the record it was only an interim settlement, just about on the 
same basis and justified to the same extent as Mr. Bendetsen for the 
Army justifies his interim settlement, neither of which I agree with. 

I think the principle is all wrong. When people are negotiating 
ae on a national basis on something that is going to affect every 
body, I think it ought to be negotiated to a conclusion before anybody 
starts any piec emeal settlement, but these men did. They have a 
letter from their general management dated March 2, which I should 
like to read into the record so as at least to justify what these men dic 
as being an interim agreement and not a final settlement, 

Senator Morse. You may read it. 
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Mr. Rosertson. The letter is dated March 2, addressed to C. J. 
Huber, general chairman, Brotherhood of Locomotive Firemen and 
Enginemen, Hammond, Ind. 

Deak Mr. Huser: In consideration of the three agreements executed in Gib- 
son, Ind., this date, identified as agreement A, agreement Bb, and interim agree 
ment, it is our understanding that if more favorable terms of settlement are 
afforded by the B. L. F. & E. in the agreement eventually to be executed by the 
carriers conference committees and the officers or committees representing the 
so-called operating brotherhoods, in disposing of the 40-hour-week wage increase 
and rules dispute on a national basis, then we will adjust the three agreements 
referred to above to correspond with the provisions of such national agreements. 

This is a little in line, not quite the same, It now has become a 
stand-by agreement or an interim agreement. The understanding is 
indicated in the letter that if any better settlement is made here, they 
will be given the benefit of it. 

We have a number of what we call stand-by agreements around over 
the country. Occasionally when we proceed ds launch a national 
movement some of the smaller roads, you might say, not very many of 
the larger roads, but we will say some of the sm: ilter roads and some 
that may not be members of the AAR, our boys served notice on them 
and frequently they work out an agreement, what we call a stand-by 
agreement, that they will accept the notice and they will let the thing 
stand by until a settlement is finally reached and they will apply the 
settlement. We have a number of those, especially on smaller roads. 
They just quit talking about it, go about their business and wait until 
the national settlement is over and then they apply it. This is just 
a little bit different, but in the end it will mean the same thing. They 
have gotten a part of the settlement. 

One point that is important there, too, is this: There were no rules 
served on the Indiana Harbor Belt employees by their management 
such as those described by Mr. Shields and by the others, including 
myself. They have no road service but they have yard service. Of 
course the switching limits sometimes do affect the yards. They had 
no rules involved, and they had only the 40-hour-week thing to settle 
and they settled it, as I say, tentatively. 

I want to cover one point raised by Mr. Loomis the other day. 
That is, I want to reply to it. Mr. Loomis illustrated to the com- 
mittee how the employees could invoke or keep the railroads almost 
continuously under Government control, that we might ask for a 
$2-a-day increase in wages and stand adamant on that request and 
decline to make any change in it,.and the only thing left to do would 
be to take a strike vote because the carriers wouldn’t concede it, and 
vou would have a strike threat or a threatened tie-up of the railroads 
of the country and the Government would take over the roads again 
if that is what we wanted. That appeared to be the purport of Mr. 
Loomis’ statement, but I should like to point out that that influence 
or power is no more on the side of the employees than it is on the side 
of the carriers. They could likewise, and they have. 

[ think the carriers have played as important a part in keeping 
these railroads under Federal control as the employees have. Our 
brotherhood came in here with nothing at all to handle but the 40-hour 
week with 48 hours’ pay. That is before the cost of living began to 
run wild. By all the rules of approach that a man accustomed to 
dealing in these things from either side of the table could consider, 
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you would reason it out that eventually they would work out a settle- 
ment. Why haven't we worked out a settlement? Of course, the 
employees of some of the other organizations also had rules. But 
the carrier had these four rules. They had others besides the four, 
but finally trimmed them down to four but the carriers are just as 
adamant and, if I may be pardoned, I think they are more adamant. 
They have been more adamant in their efforts to secure these rules 
than we have been in the matter of pay. I might go far enough to 
modify that by saying they have been at least as adamant in that 
direction as we have been on the other side. If we didn’t have e any- 
thing in here at all, if the employees had nothing in here at all, taking 
up the point discussed by you, Senator Morse, ~and Mr. Shields, the 
carriers could serve notice on us of their desire to ch: inge these rules, 
and they could just say, “We are going to have them “changed this 
way, and we are going to stand adamant until we get them.” 

The only arm of resistance we could exercise against that would be 
to submit it to our men and a strike vote. If our men said, “We will 
never yield to that,” the first thing you know we would have the 
railroads under Federal control and we wouldn’t have anything in 
the pot except to defend what we have. So they have just as many 
opportunities if you take that approach as we have to keep these rail- 
roads under Federal! control. .As I say, the responsibility for the 
present extension of Government control doesn’t rest alone with the 
employees. If we didn’t have these rules in here, my own prediction 
is that we would have had this settled long ago. 

I thought Mr. Shields gave a very good illustration of what might 
be considered arbitrable question and what may not be. I read into 
the record on my first appearance here an excerpt from an address 
by the late President Wilson to the joint assembly of the Congress 
on the matter of adopting the 8-hour day. He said it long since has 
been accepted by society as a measure of a fair day’s work, and there- 
fore it is no longer an arbitrable one, but he didn’t say that about 
time and a half. He said he thought that ought to be expressed. 
Therefore, there are some things that people have a very sincere feel- 
ing about as not being arbitrable. If everything that arises in our 
life, whether it be confined to our own property, our own home or our 
country or the world, is considered to be an arbitrable question, then 
we wouldn't have had two world wars and half of another one. Some 
people won't arbitrate some things. 

This is pretty much a man’s home, this matter of running through 
terminals and running away from home. It is pretty mue th digging 
right into his life, and they consider a lot about whether they would 
arbitrate that or not in the sense that the carriers have brought it 
forward. The carriers come forward in the light of the fact. that 
in most of the-contracts in the country, if not in contracts it is by 
general understanding, that under certain circumstances interdivi- 
sional runs may be established, and almost always by agreement. 
Some of the contracts are very specific on the point that interdivi- 
sional runs or interseniority district runs may be established by agree- 
ment between the carrier and the committee, and we have established 
a lot of them. But this blanket request of the carriers was intended 
and, if applied, would do nothing less than wipe out all of the restric- 
tions or protections we may have in the contracts, little as they may 
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be today, and give the management a free hand with our concur- 
rence to do anything they like about running these men away from 
their homes and keeping them away as long : as they could. 

I cited a case when I was on the witness stand before about runs 
operating between Carlin, Nev., and Ogden, Utah, where it is 248 
miles. In some sections of the country you couldn't. run freight 
trains 248 miles in a real congested territory and do the sort of job 
they do out there. We had an inter mediate terminal there, as Mr. 
Shields said about the southwestern division of the Union Pacific, 
where they arranged to abandon some intermediate terminals between 
Los Angeles and Salt Lake, ran the men through and abandoned some 
yards, and all that sort of thing. They paid them well for doing it. 
The concessions they gave to the men, I think, were twenty-odd in 
number, and they increased the pay of everybody in order to bring 
it about. But the particular point I am making is that when we 
undertake to run these men through the different territories, this 
particular run between Carlin and Ogden used to turn around; they 
had an intermediate point about halfway down the line. I forget 
the name of it now. The men used to go down there, and that is where 
they left their trains. They changed trains there. When they got 
ready to start perhaps they wouldn't run them back to their home; 
they would run them on to Carlin, another 125 or 130 miles, and come 
back to this intermediate terminal; and then when they got rested 
they wouldn’t know whether they were going back home or not. 

As a means of disposing of it on what they considered a fair basis— 
although I don’t agree with them, they did and they made their own 
arrangement, and nobody is finding any fault—they agreed to run from 
Ogden to Carlin, and establish their homes at either end. What I 
think they should have done was to have agreed to turn those men 
back to Carlin or Ogden, wherever their terminal was when they got 
their intermediate terminal. It would have made a better situation. 

Now we have on top of all that this 248 miles of run, and this comes 
to one of these particular rules we have in here about two or more 
classes of service in a 1-day trip. When a man starts for Carlin 
going to Ogden 248 miles in a freight train, he can’t make overtime 
without v iolating the 16-hour law, because under our rule, as you well 
known, Senator, we run on the basis of 8 hours or less, or 100 miles 
or less, constituting a day, which is 1214 miles speed basis. At 1214 
miles speed basis if we failed to make the 1214 miles speed basis on a 
248-mile run, we would be exceeding the 16-hour law, and therefore we 
would be tied up en route. So if the speed of the trains exceed 1214, 
we would have 16 hours and about 52 minutes on that trip before we 
would get overtime. Therefore, the management takes advantage of 
that, although we have the dual basis of pay. Where we are not 
furnishing hours of time, switching or doing something en route that 
requires time, we are rendering miles and_ hurrying ‘the freight to 
town so they get their revenue that much quicker. That is our con 
tract. That is how they collect their fares on the passenger trains. 
They stop the man at this midway point who is making time, getting 
along in good sh: ape, probably going to make that 248 miles in 12 or 
14 hours. They stop him here. Probably he is going to make 10 
hours. They say, “Put your train on the sidetrack and go back here 
20 miles and take five cars of slag. You will find a section crew back 
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there. They will unload that for you, and then you bring the empties 
back here and put them in this siding and take your train rand go on to 
Ogden.” 

He probably will get in there just under the scratch of the 16-hour 
law. The appt cation of that double class or combination service rule 
would mean that he did all this work for nothing, except there might 
be some additional miles in it going back there. “Mayb ie he made 3 or 
4 hours time doing it. All he would get would be the miles he ran 
over and above 248. 

That is one of the issues in this controversy today. This matter 
of running men long miles and running them without any limit to 
where you are going is the question we have now before us in this 
interdivisional-run question. 

I think I said when I was on the witness stand before that if we were 
now running between A and B and the carrier said, “We would like to 
put certain trains on running them through to C,” which we will say 
is only 40 miles further, we might settle that in conference, or if it got 
so bad we might even arbitrate; but when they say, “We want you to 
run from A to Z through half a dozen terminals and back,” or wher- 
ever they want us to run, then that raises a question in your mind 
whether or not there isn’t a limit beyond which I don’t want to go in 
arbitration. 

That is about what we are confronted with in arbitration. I have 
told these carriers and tell them again, tell them for the record, sure, 
we will seriously consider arbitration if we know what we are going 
to arbitrate. We say on the interdivisional run, you people have never 
brought in here any specific matters on this except that you want a 
blanket rule that we have to do anything and every thing, and we don’t 
know what it means. If you will go back home and institute what 
you think you want to do about interdivisional runs and you put those 
runs on the board, if you serve notice on our committee you want to 
establish four runs running between A and C, and the men know what 
you are going to do and you have set up the runs how the men are 
going to operate, that if a man goes down on No. 1 he comes back on 
No. 2 or No. 4, whatever it is, so the men will know what the conditions 
are that are going to be imposed on them there and know how to 
arrange their homes accordingly, then they will talk to you about that. 
If you can prove to the men that it is not a little bit inhumane and out 
of line to ask men to do this sort of thing, they may agree to arbitrate 
that with you. But if you say you are going to run us from A to Z 
and you don’t care what the conditions are, ‘the men won’t arbitrate 
that sort of thing because I don’t think they should. 

To some extent this December 21 proposition suggests that they do 
that, that they go back on the property and fora period of a year bring 
to the attention of our people what they want to do under this blanket 
rule they are seeking now. We will talk to them about it. We will 
even bring the chief executives in and they will undertake to help to 
work it out. If they can’t, then the point in it is that we have got to 
go to Dr. Steelman and he will tell us what to do with it. You see, we 
have a principle involved in some of these declinations to arbitrate. 
Some of us worked long and hard to get the Railway Labor Act estab- 
lished. We came in here with a labor board up in Chicago that both 
the carrier and ourselves had refused longer to appear before. We 
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had to have something. We came down here and took the Newlands 
Act. We revised it and we set up what we call the Howard-Barkley 
bill, which didn’t pass the first time. Then we got the carriers to- 
cether and agreed on the Railway Labor Act, and it passed. It is not 
compulsory arbitration; no; and we thought it would work out all 
right. I still think it will work out all right if neither side attempts 
to inject something which is beyond the limit of what we might con- 
sider fairness and then say, “We are going to insist on arbitrating.” 
That is where we stand on that particular feature. 

| want again to say it doesn’t matter about personalities with us. 
We don’t think it is fair or that it is fair treatment or fair applica- 
tion of the Railway Labor Act that either party to one of these disputes 
say, “If we can’t get on this thing * We haven’t gotten into the 
merits, we don’t know what the merits of this interdivisional run is 
yet, you know. They want the right to run crews anywhere. We 
haven’t got the merits before us on it. 

“If we can’t agree on what we set up, then you have to agree with 
us it has to be arbitrated, and the arbitrator must be so and so.” 

We think the principle of voluntary arbitration, as set up in the 
Railway Labor Act, is due to be wiped out with that sort of agree- 
ment, because that means we are agreeing to write into the Railway 
Labor Act compulsory arbitration, and at the same time we are asked 
to accept the principle that a certain person will be the arbitrator. 1 
thought that was reserved and I know it is reserved in the Railway 
Labor Act that if we can’t agree on the arbitrator, the Railway Labor 
Act provides machinery for naming the arbitrator. 

I have said before on this witness stand that I am more in favor 
of arbitration than I am emergency boards, and I think that we ought 
all of us to be persuaded in that direction, particularly when we have 
a national emergency. We have as much interest in this national 
emergency as anybody. I said we had 11,000 members out of our 
Brotherhood alone in the last world war and we lost 400 of them. 
We have 1,000 men in this war, and we have buried some of them too. 
So the public outside of the railroad industry is not alone with the 
interest that centers around war. We want to help it all we can. 
I had nine nephews in the last world war. They didn’t all come back, 
either. 

| want to say one more thing about the situation of separation be- 
tween the organizations. There was no written agreement between 
the organizations about our cooperating. It was a mutual coopera- 
tion that no one was tied to by anything more than just a moral obli- 
gation, We entered into it. The trainmen had been a year or more 
ahead of us in an effort to settle their differences. We were ahead of 
the engineers a little, and we all finally found ourselves wound up in 
the White House under Federal control. We did the best we could. 
We had mutual interests in all of these four rules. We had mutual 
interest in the 40-hour week and in the wage increase for the road- 
men. Everybody had the same interest there because carriers put us 
on the same level with those four rules they wanted settled. We put 
ourselves on the same level with the 40-hour week and the increase 
in pay for the roadmen. 

When the last proposition was made to us on February 21 by the 
Board of Mediation they just handed us a document with three para- 
graphs in it, which we rejected. They didn’t seem to point the way 
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to anything very much, and we couldn't go along with it. We had 
made several propositions, at, their request | most of the time, after we 
got into mediation, Our February 6 proposition as far as our Brother 
hood was concerned. was as near’to bringing us together as anything 
we had written prior thereto. Subsequent to that we addressed and 
filed with them this February 13 document which said— 

Put all the rules, those the carriers had suggested and those the employees were 
seeking’ — 
we were not seeking any— 
put them in moratorium for the time being. Put the 40-hour week into effect 
now, and then give these men an increase that is somewhat comparable to the in 
creases being granted to employees in other industries where they have similar 
skills and responsibilities. 

That was our third.and last. proposition. 

Of course the next we got was the proposition from the Board of 
Mediation on February 21 that tied. us in again with. the December 
21 proposition and offered us 214 cents more. I think it would up at 
2714 cents instead of 25 as we started in. But it tied in with the then- 
rising cost of liv: ing. So when we got the 2% cents it would just absor) 
the cost-of-living increase. 

Senator Morse. You mean February 21 or 24? 

Mr. Ropertson. February 21. We never had any February 24 : 
far as our brotherhood is concerned. That was a proposition affect. 
ing only the trainmen. That is my understanding. 

Senator Mors. That was never subsequently submitted to you by 
the Mediation Board / 

Mr. Ropserrson. The February 24 proposition that was put in the 
record by Mr. Loomis contained three paragraphs, and those three 
paragraphs were identical with the three paragraphs which con- 
stituted a total proposition filed with us on February 21 by the Board. 

Senator Morse. That clarifies it. 

Mr. Rosertson. We didn’t go along with that. However, I am not 
familiar with what took place after the trainmen’s organization 
withdrew from our joint handling. It was not a matter of whether 
we would agree with the trainmen to withdraw. I didn’t feel, as one 
of the cooperating organizations, that I had anything to say about it. 
Any organization had a right to withdraw and go its own way and 
make the kind of settlement that they felt they were justified 1 in mak- 
ing. I have no criticism to find with that. We met in Cleveland on 
January 4. The trainmen and our organization met in the same 
hotel. We adopted resolutions, they did and we did, with respect 
to declaring the attitude of our respective organizations on the pro- 
position that we had taken back. Both rejected it. I know nothing 
as to the extent to which the trainmen’s brotherhood bound itseli 
by the action of its committee to the particular matters involved and 
covered in the December 21 proposition, but I know now our people 
expected us to handle it. We were not in a position to indicate any 
sympathy with accepting these three paragraphs which the Board 
handed to us on February 21 and which are embodied in the February 
24 proposition made to the conductors and trainmen. 

So, on the evening of the 23d of February, when Mr. Kennedy) 
advised us that he would like to have a meeting of the chief executives 
and our subcommittees, we met, and Mr. Kennedy told us in very 
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plain language what they expected to do; that they had decided to 
undertake to make a settlement, and they were going to make the best 
settlement they could, and they thought the time had arrived that they 
should tell us that is how they felt, that they were going to undertake 
to make a settlement for themselves. 

When he finished, knowing that they were working jointly with the 
conductors, I said to Mr. Hushes, of the conductors, “Mr. Hughes, does 
that also express the views of the conductors?” I wanted to know 
llow many more were left in this joint discussion. 

Hes said, at, 

Then IT turned to Mr. Kennedy, and I said, “How about the hear- 
ings that are going on with the Senate Committee on Labor and Public 
Welfare on this proposition’ Are you folks withdrawing from that, 
too 2” 

He said, “Oh, no, we are going to go right along with that.” 

That is all the questions I was interested in. I said no more, and 
the meeting adjourned. 

Senator Morse. | suppose that matter would not be within the 
discretion of any of you to withdraw, would it? 

Mr. Rorerrson. That is what I had in mind. We were here at 
your suggestion, not our own. 

Senator Morse. I would like to ask one question, Mr. Robertson. 
You have referred here to the desire to work out an honorable settle- 

ment. Speaking hypothetically now for a moment, I presume that 
n due course of time we shall move out of this very dark interna- 
tional picture that presently confronts us, into a period of time when 
we are at least not endangered by the threat of war and we return to 
what is called normal economic conditions, more or less, and the rail- 
roads return to private hands. Do you think that the experience 
of the brotherhoods in this case, and the failure to reach an agree- 
ment which you think is fair, will be conducive to a greater desire 
developing on the part of the workers for the use of economic action 
against the carriers in times of peace than otherwise would be the 
case if you could reach what you call an honorable settlement now in 
this ease? Or, to put my question in different form, do you think 
there is a serious danger within this industry that the failure to set- 
tle this case is building up a resentment in the membership of the 
brotherhoods that will express itself in the form of a danger of a 
greater degree of economic action in the future, once we return to 
more or less normal conditions ? 

Mr. Rosertson. No, sir; I do not. 

Senator Morsr. You do not think that the workers will be more 
inclined to strike in the future because of their experience in this 
case, once you get back to peaceful conditions ? 

Mr. Rozertrson. I don’t think so; no, sir. 

Senator Morse. You think they will be perfectly willing to let by- 
cones be by gones / : 

Mr. Rosrrrson. Oh, yes. They generally do. 

Senator Morse. So we do not have to worry, in the settlement of this 
case, as to the future effects of it on labor relations ? 

Mr. Rorertson. I don’t think so, Senator. 

[ believe, Senator, if I may add one word, notwithstanding that 
ve have had Government control, if the White House itself were 
not exercising some degree of, shall I call it, watch or observation over 
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this thing, and the carriers were just as free to negotiate with us as 
they were when we first started in, I will say as they are usually in 
negotiations, I think we would have settled this before now. 

Senator Morse. That being true, if that is true, do you not think 
it would be a pretty good idea to get the case out of the White House ’ 

Mr. Ronerrson. I wish you had it out of there tomorrow, and these 
railroads were not sheltered by the long right arm of the Government ; 
yes, sure. 

I can’t speak for the carriers, but judging from the impressions | 
got from the Secretary of the Army, I would interpret his statements, 
some of them, rightly or wrongly, as indicating that they are not 
so free to deal, themselves. He is the gentleman. He had to send 
someone to Pittsburgh to settle the Monongahel: i connecting railroad. 

I haven’t talked to these gentlemen about it, but it would seem to 
me that in addition to having Government control along with Army 
control, I don’t know how much of their power to settle these things 
is taken away from them. 

Senator Morse. Would you be in favor of a recommendation of 
this committee that the railroads now be returned to private opera- 
tion, and Government seizure cease ? 

Mr. Roperrson. Yes, sir, I would endorse that 100 percent. 

Senator Morse. And the parties return to direct negotiation ? 

Mr. Roperrson. Yes, sir. I would be for it 100 percent. 

Senator Morse. Could that be done with an understanding you 
would not resort to strike action during the emergency ? 

Mr. Rorerrson. Yes, sir. We would not resort to strike action. 
We would first start in and spend all the time we could, trying to 
settle this question. 

Senator Morse. I am not talking about first. I am talking about 
final. For the period of the international emergency that confronts 
our country, are you willing to enter into a no- -strike agreement with 
the carriers for the present time, with the understanding that these 
railroads be returned to the carriers, and the White House step out 
of the picture, and you resort to the collective-bargaining table, it being 
well known that you will do your best to work out an ‘agreement, but 
even if you failed, you still would not resort to strike action? 

Mr. Rozerrson. Without strike action, Senator. I tell you frankly, 
so far as I am concerned, while any emergency is on, we can’t have 2 
strike in our brotherhood w ithout the sanction of the international 
president, which will not be given while this emergency is on. We 
will try to work these things out ourselves, and if the carriers are free 
to work them out, and we are, I don’t have much belief that we can’t 
do it. 

I understand there have been two things standing in the carriers’ 
way here. They may say I am all wrong, but that is my view. 
Thr ough the White House they negotiated a settlement for the switch- 
men’s union, with a moratorium clause that they wouldn’t — 
to improve their rates of pay or working conditions or rules for : 
period of 3 years. They didn’t give them a any consideration SNatover or 
for any change i in our economy in that 3-year period. They set up 
certain rates of pay that they should have. Whether any of the 
carriers or ourselves are willing to admit it, there has been that barri- 

cade to get over. No one wants to do any better for us, apparently, 
foes they did for the switchmen away back in October last year. 
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I am not charging this as being a wrong position, but I am saying 
it is a natural position that they are confronted with, too. So that is 
a barrier, besides the White House that made it. 

These things have all seemed to react against us. The war is on, 
and we can’t have a strike, and we don’t want any strike while the 
war ison. Everything seems to be sheltered by the Government, and 
what the Government has done up to the time we came into the picture, 
we have to take that or do the best we can to get something else, and 
where can we look for help? 

Senator Morse. I want to thank you, Mr. Robertson. 

We will recess until Tuesday morning at 10 o’clock, at which time 
Mr. Hughes will be given an opportunity to make a supplementary 
statement, after which it is my understanding that Mr. Loomis will 
be recalled to the stand for whatever questions the members of the 
committee or counsel may wish to ask of him. 

We stand in recess until Tuesday at 10 o’clock. 

(Whereupon, at 4:45 p. m., the committee recessed until 10 a. m. 
Tuesday, April 3, 1951.) 


’ 
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TUESDAY, APRIL 3, 1951 


Unrrep Srates SENATE, 
CoMMITTEE ON Lapor AND Pusiic WELFARE, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in the old Supreme 
Court room, the Capitol, Senator James E. Murray (chairman) 
presiding. 

Present: Senators Murray (chairman), Lehman, and Morse. 

Also present: William H. Coburn, clerk of the committee; Ray R. 
Murdock, counsel to the subcommittee on labor-management relations; 
and Tom Shroyer, of the professional staff of the committee. 

Senator Lenman (presiding). ‘The committee will be in order ? 

Mr. Hughes, will you proceed ? 

Mr. Murvock. Before Mr. Hughes commences his statement I would 
like to offer some formal exhibits for the record if I may. 

At the last session Senator Morse inquired as to whether or not 
Dr. Steelman had been invited to appear at these hearings. I in- 
formed him that he had been. The Senator suggested that the invi- 
tation be made a part of the record, and so I offer in evidence as com- 
mittee exhibit No, 21 a copy of the letter addressed to Dr. Steelman 
by the chairman of the committee on the 23d of February 1951 inviting 
him to appear. I may say for the record that I am advised by the 
chairman’s office that no response has been received to the invitation. 

Senator Leuman. This exhibit will be received. 

(The document referred to was marked “Committee Exhibit 21” and 
is as follows:) 

COMMITTEE ExutsiT 21 
FEBRUARY 23, 1951. 
Hon, JoHN R. STEELMAN, 
The White House. e 

My Dear Dr. STEELMAN: I had given your office previous notice of the hearings 
of the Senate Committee on Labor and Public Welfare on the dispute between 
the railroad carriers and the four operating brotherhoods, which opened on 
February 22, 1951. The first two witnesses to appear were Mr. Roy O. Hughes, 
president of the Order of Railway Conductors, and Mr. William E. B. Chase, 
vice president of the Brotherhood of Railroad Trainmen. Both of these wit- 
nesses testified with respect to meetings they had held with you during the course 
of the dispute. 

For your convenience and information, I am enclosing herewith a copy of the 
stenographie transcript of the testimony of these witnesses. The committee will, 
of course, welcome any statement from you, and if you desire to appear before 
the committee I am confident that the opportunity to do so could be arranged at 
your convenience. 
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I direct your particular attention to page 55 of the enclosed transcript on 
which it is recorded that Senator Morse formally suggested that you be heard 
with respect to these matters. 

With kindest personal regards, I am, 

Very truly yours, 
JAMES E. Murray, 
United States Senate. 


Mr. Murvock. At the last session there was a discussion of the status 
of dining car stewards, and in connection with the questioning of Sec- 
retary Bendetsen on that question I offer for the record a letter received 
from Secretary Bendetsen by the chairman, also a letter from the 
Brotherhood of Railroad Trainmen to General Heileman dated March 
20, 1951, and a reply dated March 29, 1951, from Brigadier General 
McIntyre. That is exhibit No. 22. 

Senator Lenman. It is so ordered. 

(The document referred to was marked “Committee Exhibit 22” and 
is as follows:) 

COMMITTEE EXHIBIT 22 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 30, 1951. 
Mr. Ray R. MurRpDocK, 
Counsel, Subcommittee on Labor and Labor-Management Relations, 
United States Senate, Washington, D. C. 


Dear Mr. Murpock: This will acknowledge receipt of your letter of March 
26, 1951, which referred to information give you by Mr. L. M. Hill, a steward on 
the Pennsylvania Railroad. 

The secretary of the local lodge of the Brotherhood of Railroad Trainmen in 
New York which represents dining car stewards on eastern railroads, raised a 
question with the Chief of Transportation, Department of the Army, regarding 
an interpretation of General Order No. 2, which was issued by the Department 
of the Army—operation of railroads on February 8, 1951. 

A reply has been made to the secretary of the involved lodge in New York, and 
Mr. Hill should apply to the local lodge officers for the interpretation. 

Sincerely yours, 
KARL R, BENDETSEN, 
Assistant Secretary of the Army. 


BROTHERHOOD OF RAILROAD TRAINMEN, 
J. F. McGratrH Lopge No. 162, 
New York, N. Y., March 20, 1951. 
Maj. Gen. F. A. HEILEMAN, 
Chief of Transportation, Department of the Army, 
Washington, D. C. 

Dear Str: The above local lodge, Brotherhood of Railroad Trainmen, repre- 
sents the dining-car stewards on the eastern railroads. 

It was our understanding and interpretation*of General Order No. 2, that we 
would be granted the 5 cents an hour increase with the same retroactive feature 
as other operating personnel, since we are part of those employees mentioned in 
section 2 (directive) paragraph (b), who have had no increase during the present 
dispute, and whose contracts are held by the Brotherhood of Railroad Trainmen. 

The railroads have failed to place in effect this increase for dining-car stewards, 
although other operating personnel, on the same carriers, have already received 
this increase, and in most cases the retroactive pay involved. 

We respectfully request you issue a directive to the various railroads, instruct- 
ing them to place in effect General Order No. 2, paragraph (b), as applicable to 
dining-car stewards. 

We would appreciate being advised of your action in this matter. 

Yours very truly, 
E. S. Burtrncamg, Secretary. 

Approved : 

T. J. MARIon, President. 
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Marcu 29, 1951. 
Mr. E. S. BURLINGAME, 
Secretary, Lodge No. 162, Brotherhood of Railroad Trainmen, 
New York, N. Y. 

Dear Sir: Your letter of March 20, 1951, addressed to the Chief of Transporta- 
tion, Department of the Army, regarding an interpretation of General Order 
No. 2, issued by the Department of the Army—operation of railroads on Febru- 
ary 8, 1951, has been referred to the undersigned for reply. 

It is of course understood that the Brotherhood of Railroad Trainmen repre- 
sents dining-car stewards on railroads to which you have referred. 

It is not understood, however, that the provisions of paragraph II (directive) 
b, (2), are applicable to dining-car stewards. It is understood that negotiations 
between your brotherhood and the involved carriers are still in progress regard- 
ing settlement of the matter of hours, wages, etc., for the stewards, and it is 
hoped that these negotiations will soon result in a satisfactory settlement. 

Yours very truly, 
A. F. McInryre, 
Brigadier General, USA, 
Assistant Chief of Transportation for Railroad Operations. 

Mr. Murpocr. Reference has been made frequently to a publication 
called A Yearbook of Railroad Information, 1950 edition, which is 
published by the Eastern Railroad Presidents’ Conference. I offer 
a copy as exhibit 23. 

Senator Lenman. It is so ordered. 

(The document referred to was marked “Committee Exhibit 23” 
and filed with the committee. ) 

Mr. Murpvock. Reference has been made in the course of the hearings 
to a book entitled “Railroad Men and Wages,” by J. Elmer Monroe, 
of the bureau of railway economics, Association of American Rail- 
roads, July 1947. I offer a copy of this volume as committee exhibit 
24, and may I say, Mr. Chairman, that this copy is made available to 
the committee by the graciousness of the Association of American 
Railroads. 

Senator Leuman. It is so ordered. 

(The document referred to was marked “Committee Exhibit 24” 
and filed with the committee. ) 

Mr. Murpvock. Some of the testimony has used as reference a book 
entitled “Wages, Hours, and Employment in the United States, 1914 
to 1936,” published by the National Industrial Conference Board. 
I offer a copy of that as committee exhibit 25. 

Senator LruMan. It is so ordered. 

(The document referred to was marked “Committee Exhibit 25” 
and filed with the committee.) 

Mr. Murpock. Reference has been made in the course of the hear- 
ings to the increases in rates granted to carriers. I offer as committee 
exhibit 26 a summary of these increases which has been provided by 
the Interstate Commerce Commission. 

Senator Lenman. It is so ordered. 
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The document referred to was marked “Committee Exhibit 26” 
and is as follows:) 


COMMITTEE Exurpit 26 
1935 
EMERGENCY FREIGHT CHARGES, 1935. Ex Parte No. 115 (208 I. C. C. 4) 


Decided: March 26, 1935. See later reports 215 I. C. C. 489, 219 I. C. C. 565, 
223.1. C..C. 657, .229, I. C. C. 435. 

Territory: All territories. 

Rates: Temporary—Emergency charges on traffic generally. 

Increase: On less-than-carload traffic: 1 to 11 cents per 100 pounds (dependent 
upon the measure of the line-haul rate involved), subject to 10 percent of the 
line-haul transportation charge, when less; subject also to various exceptions. 

On carload traffic: 7 percent of the line-haul transportation charge (subject 
to various exceptions when resulting in lesser charges) but in no case more than 
5 cents per 100 pounds. 

Reconsigning, diversion, weighing, loading, unloading, transit service, back 
haul, switching, lighterage, and floatage charges, and absorptions, 10 percent. 
No emergency charge provided for grain, grain products, certain fruits and 
vegetables, certain livestock, and certain other articles. 

Effective: April 18, 1935. 

Norr.—These increases expired generally, with December 31, 1936. 


1937 
GENERAL COMMODITY RATE INCREASE, 1937. Ex Parte No. 115 (228 I. C. C. 657) 


Decided : October 19,1937. See later report 229 I. C. C. 435. 

Territory: All territories. 

Rates : Commodity and column, principally on basic commodities. 

Increases: In varying amounts on different commodities. For example: 
Bituminous Coal, 3 to 15 cents per ton; manufactured iron and steel, 10 percent 
(maximum, 1 cent per 100 pounds) ; cement, 1 cent per 100 pounds; petroleum 
and petroleum products, 1 cent per 100 pounds ; humerous increases ranging from 
1 to 2 cents per 100 pounds when rates were specifically stated in cents per 100 
pounds, and from 1% to 3% cents when ratings were changed; transcontinental, 
rabging from 1 to 5 cents per 100 pounds. 

Effective: November 15 and December 20, 1937, generally—some earlier, some 
later. 

Nore.—tThe chief purpose of the carriers in seeking these increases was to offset 
the loss in revenues expected to result from the expiration, December 31, 1936, of 
the emergency charges authorized by prior reports in this proceeding. See pre 
vious reference to such prior reports. 

Bituminous coal increases subject to expiration date of December 31, 1938 
This limitation lifted (see 229 I. C. C. 485, 459). 


1938 
FIFTEEN PERCENT CASE, 1937-38. Ex Parte No. 123 (226 I. C. C. 41) 


Decided: March 8,1938. See supplemental report, 226 I. C. C. 746. 

Territory: All territories. 

Rates: On traffic generally. 

Increase: On carload freight generally: Rates and charges, including acces- 
sorial charges, 10 percent; except rates on animal products, animals (except 
horses, mules, ete.), agricultural products, lumber, sugar, ete., 5 percent) ; subject 
as to some articles to specific maxima ; anthracite, 10 cents per ton; bituminous 
coal, no increase; import rates (not to exceed the increased domestic rates), 
horses and mules, tropical fruits, absorptions, minimum charges, accessorial 
charges (except protection against heat or cold), 10 percent. On less-than- 
earload freight: All less-than-carload rates and charges, 10 percent. 

Note: The increases under Ex Parte 123 were based on the rates in effect prior 
to Ex Parte 115 increases. Pyramiding on the Ex Parte 115 increases not 
permitted. 

Effective: March 28, 1938. 
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1942 


INCREASED Rat~tway Rates, Fares, AND CHARGES, 1942. Ex Parte No. 148 
(248 I. C. C. 545) 


Decided: March 2, 1942. See later reports 255 I. C. C. 357, 256 I. C. C. 502, 258 
1. C. C. 455, 259 I. C. C. 159, 264 I. C. CG. 695. 

Territory: All territories. 

Rates: On traffic generally. 

Increases: Class and commodity rates and most accessorial charges, 6 percent ; 
grain, livestock, and certain other specified commodities, 3 percent ; line-haul rates 
on coal and coke, specific amounts. 

No increase on line-haul rates on iron ore (not ground or hydrated) or iron 
sinter; protective service against heat or cold, demurrage, dockage tippling, 
tollage. 

Effective: March 18, 1942. 


1946 


INCREASED RAILWAY RATES, FARES, AND CHARGES, 1946. Ex Parte 148 (AnD Ex 
PARTE 162) (264 1. C. C. 695) 


Decided: June 20, 1946. 

Territory: All territories. 

Rates: On traffic generally, 

Increases: All Ex Parte 148 increases restored; additional increase of 5 per- 
cent in. efficial territory ; exception on Hne-haul- rates on iron ore (not grourd 
or hydrated) and iron sinter eliminated; additional increases in rates on coal 
and coke. 

Kffective: July 1, 1946. 

Note.— These increases expired with December 31, 1946. 


Freight revenues per ton-mile, class I line-haul railways 


Cents | Cents | Cents 
0 oi 0.978 | 1940 _---.. 0.945] : 0. 978 
ik SRR See | __ 1.076 
. 251 


ee A 974 | 1942______ . 982 ; a 
1987... 135 | 1943 . 933 | ; . 339 
1938 : 3 "O83 | 1944 na keatt Se : . 326 
1989- a | eee 


BUREAU OF TRANSPORT ECONOMICS AND STATISTICS, 
INTERSTATE COMMERCE COMMISSION, 
Washington, D. C., March 15, 1951. 


MONTHLY COMMENT ON TRANSPORTATION STATISTICS 


1. Report in Increased Freight Rates, 1951.—Interim increases in freight rates 
and Charges averaging 2.4 percent for the country were authorized by the Com- 
mission on March 12, 1951, in Ex, Parte No. 175, Increased Freight Rates, 1951, 
und may become effective on not less than 15 days’ notice. The report and orders 
were in response to a motion of the rail carriers for an immediate increase of 
6 pereent (with certain exceptions and limitations) pending full hearings upon 
their petition for a Nation-wide increase of the same amount. The increases 
presently authorized are 4 percent within eastern or official territory, and 2 
percent in other territories as well as between those territories and the East. 
Increases on fresh fruits, vegetables, melons, sugar, canned goods, and articles 
taking lumber rates are limited to 2 cents per hundredweight. Increases on 
coal and coke and grain and grain products are authorized at 2 percent in all 
lerritories, with a maximum increase of 6 cents per net ton placed on coal and 
coke, No increases are provided for movements of iron ore from the Minnesota 
und Wisconsin ranges to upper lake ports, on Charges for pretective service or 
unloading of fruits and vegetables at New York and Philadelphia, or on certain 
other charges, 
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Estimates of 1951 freight traffic placed in evidence in the hearings on the 
carriers’ motion varied widely, and ranged from a low of about 620 billion ton- 
niles suggested by the carriers to a high of 687 billion ton-miles, estimated for 
1951 by the Defense Transport Administration in October 1950, and referred to 
by numerous protestants. The authorized increases applied to the low and 
high traffic estimates should amount on an annual basis to between $92 billion 
and $108 billion in the eastern district, $14-$16 million in the Pocahontas region, 
$22-$25 million in the southern region, and $66-$70 million in the western dis- 
trict, or between $194,000,000 and $219,000,000 for the United States. A small 
amount should be added for increases allowed in charges. Estimated percentage 
increases over the base rates in effect at the date of the report giving effect to 
maxima are 3.0 percent in the eastern district, 2.5 percent in Pocahontas region, 
2.0 percent in the southern region, and 1.9 percent in the western district. Cumu- 
lative percentage increases authorized to date since June 30, 1946, are as follows: 

astern district, 66.4 percent; Pocahontas region, 57.0 percent; southern region, 

61.2 percent; western district, 55.9 percent; and United States, 61.1 percent. 
These estimates are based upon the assumption that intrastate increases have and 
will follow the same pattern as the interstate, which has not been the case in 
certain instances. Nor do they make allowance for the numerous readjustments 
in rates, downwards in many cases, which have been made since the effective 
date of the last increase in 1949. Therefore the estimates are somewhat over- 
stated. 

For reference purposes, the dates of the increases in basic freight rates and 
charges authorized since June 30, 1946, and the estimated percentage effects on 
freight rates are as follows: 


Percent increase over— 
| Effective date | 
| of freight rate . C. C. Docket No, Rates in aie. 
| increases effect on | diately prior 
June 30, 1946, “yi 


: to increase 
cumulated shown 


| sha 
| 

|\fEx Parte No. 

i Ex Parte No. 

Re hea Ar 

Dec. 5,1946 | Jan. 1,1947 {ee est of 
Oct. 6,1947 | Oct. 13,1947 | Ex Parte No. 
Dee. 29,1947 | Jan. 5,1948 | Ex Parte No. 
Apr. 13,1948 | May 6,1948 | Ex Parte No. 
July 27,1948 | Aug. 21,1948 | Ex Parte No. 
Dec. 29,1948 | Jan. 11,1949 | Ex Parte No. 
Aug. 2,1949 | Sept. 1,1949 | Ex Parte No. 
Mar. 12, 1951 | Ex Parte No. 1755 


June 20,1946 | July 1, 1946 


oc = 
o 


oS ote on 
DS 





1 Increased Rates, Fares, and Charges, 1942. 

2 Increased Rates, Fares, and Charges, 1946. 

3 Increased Freight Rates, 1947. 

4 Increased Freight Rates, 1948. 

+ Increased Freight Rates, 1951—thepresent proceeding. 


2. Gross capital expenditures, class I steam railways.—Estimates of the gross 
-apital expenditures for road and equipment combined in the year 1951 as fur- 
nished by 124 out of 131 class I line-haul railways totaled $1,376.4 million. This 
figure is $355.4 million above the actual expenditures reported by the same roads 
for the year 1950 or an increase of 34.8 percent. As shown in the following 
table the estimated expenditures for 1951 in each of the major territories is 
considerably above the actual expenditures for 1950. The carriers in the eastern 
district and Pocahontas and southern regions anticipate expenditures in 1951 
at about 47 percent above the level of 1950 but in the western district the 
estimated increase is only 17.7 percent. 


Notr.—This release, issued as information, has not been considered or adopted by the 
Interstate Commerce Commission. Unless otherwise noted, the data herein given are 
based on reports of carriers to the Commission. 
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Gross capital erpenditures, class I steam railways* 


Expenditures for 124 roads ! 
Actual year [————————————————— 


District or region 1950, all roads 


Actual year Estimated Percent of 
1950 year 1951 increase 

Eastern district $349, 684, 825 $349, 684,825 | $516, 307, 979 

Pocahontas region 78, 273, 475 78, 273, 475 | 115, 005, 577 

Southern region 160, 296, 328 160, 296, 328 | 235, 678, 710 

Western district 477, 586, 967 32, 783, 549 509, 400, 753 


4009 | 


ihc knk ions pondwse | 1, 065, 841, 595 1, 021, 038, 177 1, 376, 393, 019 
1 


1 Estimates for 1951 were not furnished by 7 roads in the western district whose total capital expendi- 
tures amounted to $44,803,418 in 1950. 


Excluding four roads not furnishing estimates, the carriers’ calculations of 
gross capital expenditures for the first half of 1951 amount to about $714 million 
as compared with actual expenditures of $475 million reported by the same class I 
roads for the first 6 months of 1950 or an increase of 50.3 percent. As shown in 
the table below, expenditures in the first half of 1951 versus 1950 are expected to 
show increases of 46.4 percent for road and 51.5 percent for equipment. Equip- 
ment which accounted for 76.3 percent of the total gross expenditures in the first 
half of 1950 is expected to represent 76.9 percent in the same period of 1951. 


Actual and estimated gross capital expenditures of class I steam railways, first 
6 months of 1950 and 1951 


ee 
| Percentage dis- 
tribution 
Equipment Total — 


Period | Number | 


| of roads Road 


| 
| 
| 
| 


| 
| poo | Equip- 
Road | ment 


Actual: | 
" First half 1950.....-- 131 |$119, 638, 895 |$373, 009,005 |$492, 647, 900 | 
Do.!. 127 | 112, 450,645 | 362,812,449 | 475, 263,004 | 
Estimated: 
Firet quarter 1061............... 127 | 73, 760,549 | 248, 161,478 | 321, 922,027 | 
Second quarter 1951_-.-- ue 127 | 90,907,651 | 301, 424,915 
,, ) | ar 127 | 164, 668, 200 | 549, 586, 393 | 
Percent increase: First half 1951 ver- 
sus first half 1950 ‘ | 127 46.4 | 


Excludes figures for 4 roads which did not furnish 1951 estimates. 


3. Railway income items—1950, 1949, and 1948.—The following table shows a 
comparison of selected income account items of class I roads for the year 1950 
based on cumulative monthly reports with those of 1949 and 1948. Net railway 
operating income in 1950 was $353.3 million above that of 1949 and net income 
after all charges increased $345.3 million over the preceding year. Although the 
1950 net railway operating income exceeded that of 1948 by only $37.6 million net 
income was up $84 million, partly as the result of an increase of $30.6 million in 
other income and a drop of $17.2 million in miscellaneous deductions from income. 
Total fixed charges increased but slightly in 1950 over 1948 and 1949. Dividend 
appropriations dropped from $289 million in 1948 to $252.3 million in 1949 but 
increased to $312 million in 1950. 

The ratio of income available for fixed charges to fixed charges was 2.94 in 
1950, as compared with 2.14 in 1949, and 2.77 in 1948. The coverage ratio in 
1950 was the highest for any year of record back through 1890. 
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Income items, class I steam railways’ 


Item 1950 


| Millions | Millions | Millions 
Net railway operating income__. : ; $1, 039. § $686. 5 $1, 002. 2 
Other income. --- 2 | 265. 7 254. 5 235. 1 
Total income-__-.--- so 305. 5 | 941.0 | 1, 237. : 
Miscellaneous deductions from income_. ‘ en : 40.3 | 64.8 


Income available for fixed charges... seen , 257.9 | 900. 7 


Fixed charges: | 
Rent for leased roads and equipment | 23. 2 | 120. 
Interest deductions - - - | 301.4 | 298. 
Other deductions - -- ‘ 3.1.) 2. 


Total fixed charges é 27. 421. 


Income after fixed charges 
Other deductions - -- 


Net income after fixed charges and other deductions 


Ratio of income available for fixed charges to fixed charges. - 





Dividend appropriations: 
Common stock 
Preferred stock 


Total 2 312.0 


1 Based on monthly reports of ‘Selected Income and Balance-Sheet Items’ (Form I. B. 8.). 


Attention is called to the fact that the carriers’ operating revenues for 1950 
were augmented by accruals for retroactive mail payments covering the period 
February 19, 1947—December 31, 1950. If the portion applicable to the period 
prior to 1950 is excluded from the 1950 accounts it is estimated that both the net 
railway operating income and net income, after Federal income taxes, would be 
reduced by about $62 million. If this amount is deducted from the income avail- 
able for fixed charges in 1950, the ratio of such income to fixed charges would 
be 2.80 which would still exceed that of any year of record. 

4. Revenues and expenses of class I steam railways for January.—Total operat- 
ing revenues of class I steam railways for January 1951 amounted to $848,7 mil- 
lion, Which is, after adjustment to a 30-day month of 4 Sundays, 25.7 percent 
above the level of January 1950, and 10.7 percent below that of December 1950. 
January 1951 operating revenues were greater than those of any previous 
January of record. 

The increase in revenues from January 1950 to January 1951 was the result 
of territorial increases distributed as follows: eastern district, 26.4 percent; 
Pocahontas region, 39.1 percent; southern region, 25.8 percent, and western 
district, 32.1 percent. 

For the 12-month period ended with January 1951 total operating revenues 
increased $1,158 million over the comparable 1950 period and were $13 million 
above the comparable 1949 period. 


12 months ended with January— Total operating revenues 
Sos cree 7 spc ss sel i g'hlsermah ony hls cnc hh a a 
nee 7 ss eee ee 
0...... ; ; csttmnys ccm’ Oy OOee eee, 000 


Freight revenue of class I railways for January 1951 was 2.0 percent more 
than in December 1950, and 27.8 percent above the level of January 1950, after 
an adjustment to a 30-day month basis. By territories, percentage increases from 
January 1950 to January 1951 on an unadjusted basis were as follows: eastern 
district, 30.0 percent; Pocahontas region 39.8 percent; southern region, 28.0 
percent; and western district, 34.4 percent. The index of freight revenue in 
January 1951 (1935-39 as 100) was 264.5 as compared with 206.8 in January 
1950 and 228.9 in January 1949. 

Passenger revenue in January 1951 was 1.4 percent below the level of De- 
cember 1950, and 12.1 percent above the level of January 1950, after an adjust- 
ment to a 30-day month basis. Comparing January 1951 with January 1950, the 


territorial percentage increases were: eastern district, 7.2 percent; Pocahontas 
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region, 20.0 percent; southern region, 9.7 percent; and western district, 21.5 
pecent. The index of passenger revenue (1935-39 as 100) was 223.2 in January 
1951 as compared with 199.1 in January 1950 and 232.8 in January 1949. 

Other revenue (mail, express, and all other) for January 1951 was 65.3 percent 


less than in December 1950 and 21.7 percent above the level of January 1950, 
after adjustment to a 80-day month: 


Class I steam railways 


Item 
Sep- October NOVem-|Decem-| Janu 


August tember ber ber ary 


Freight revenue 
Amount (millions) $7: $725.0 | $784.5 | $710.8 | $673.6 
Percent over same month in preceding year ! : eat 46. 6 21. 1 20.9 
Index (1935-39100)! | 278.6 | 279.6 301.9 273. 6 259. 2 

Passenger revenue 
Amount (millions) 2; $ 5 3 $65.9 $79.3 


Percent over same month in preceding year? f i 2S 6.6 | 
Index (1935-39 =100)? 223.3 | 211.3 | 2 194.4 | 226.3 


Adjusted to a 30-day month of 4 Sundays, but not for season. 
2 Adjusted to a 30-day month, and not for season 
Decrease. 


The operating expenses for January 1951 amounted to $645,200,060 or 1S per- 
cent more than for January 1950. The operating ratio was 76 compared with 
83.2 a year ago. Actual expenditures for maintenance of way and structures 
were 20.8 percent more in January 1951 than in January 1950.. Actual expendi- 
tures for maintenance of equipment increased 23 percent. There was an in- 
crease of 18.4 percent in transportation expenses, rail line. 

Net railway operating income for January 1951 was $77,700,000, which was 
$35,600,000 less than for the month of December 1950, but $44,900,000 more 
than ih January 1950. 

Net railway operating income and net income are shown in the table below 
for the 12-month periods ended with January in the last 3 years. The net in- 
come before deduction of Federal income taxes in the 1951 period was $1,467,400,- 
000; the net income after such taxes was $825,900,000 as compared with $439,- 
100,000 in 1950 and $692,500,000 in 1949. 


Class I steam railways 


Before deduction After deduction 
12 months ended with January of Federal in- of Federal in 


come tax me tax 


Net railway operating income 
1949 $1, 437, 516, 000 $994, 702. 000 
1950... 045, 516, 000 685, 706, 000 
1951 1, 726, 241, 000 1, 084, 730, OOO 
Net income after fixed and contingent charges 
1949 ‘ 1, 135, 208, 000 692, 484, 000 
1050 j 698, 899, OOO 439, 090, 000 
1951... 1, 467, 388, 000 825, 877, 000 


5. Railway freight and passenger traffic—Average weekly carloadings in Feb- 
ruary 1951 were 10.3 percent below the January 1951 level, and 18 percent above 
the level of February 1950. Comparing the 4 weeks ended February 24, 1951, 
with the 4 weeks ended February 25, 1950, increases occurred as follows: Coal, 
coke, and ore, 94.2 percent, due to the fact that January 1950 carloadings were 
affected by work stoppage at coal mines; products of forests, 17.3 percent ; grain 
and livestock, 11 percent, and miscellaneous carloadings, 5.9 percent. Less-than 
carload-let loadings, however, decreased 11.2 percent. 


81783—31——_-48 
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Revenue traffic 























j j 
| . ; : js 
| Freight carloadings (American Association of 
Railroads) (weekly average in thousands)! 
a 1 | Passen-|—— oceans arene ate hemes 
rons of} Ton- |Passen- | 
Month and year 4 | cat aaa + ee | ai | 
| freight | miles | §efS | miles |Miscel-| Coal, a | Prod- | Less 
laneous| coke, | jjy¢. | uctsof| than | Total 
} v6 . >! rpete nee 
| carlot jand Ore) stock ie carlot 
sisi ialiaticapsidihaalp ae inka ai RO immineiibiaiee rl nnn ingen nts soe online . 
| ma- | Bie | mil- | Mia- | 
| lions | lions | lions lions | | | 
Sept. 1950........-. 242; 54.9] 40.3] 2,818 | 291 | 254 | 62 | 48 | 7 | 842 
Oct. 1950 cud Gn. Se eke 2, 573 418 255 | 73 | 48 | 89 | 883 
Nov. 1950 2. : 236 | 52.2) 394) 2,500) 392 221 | 68 | 46 | 83 810 
Dee. 1950_- se ote 209] 51.5] 420] 3,058 | 361 184 59 | 43 | 7 722 
Year 1950........---| 2,580 | 588.5 | 486.2 | 31,771 | aot 208 7 e 82 748 
Jan. 1951.- . @ | (8) 3) | 374 | 191 | 63 | 7 | 77 752 
Feb. 1951_.....2---| @) a) | ® | @® [| 33] 168] 52] 41 | 71 | 675 
Percent of increase: | } | | 
a ay eae | a“ a 2 y . a 4 3. : = - = 2 
Oct. DAs io. 6 | ot. . - 3l. < 2 | . | 8. ; 
Nov. 50/492....] 285| 204 | « 82 05] 255| 389 59] 141] so8| 22.8 
Dec. 50/49____--| 12.2 | 20.1) 46.7] 5.0 | 19.9 | 26. 6 | 18. 5 | 22.4 40.4 | 19.0 
Year 50/49....--) 11.6 | 1L.8 412.3; 49.5] 10. 1 16.4) 45.7} 13.8 $7.0 | 8.3 
Jan. 51/50.---.-| (3) (3) 3) | (@ | 2.8} 451] 26.0 | 48. 2 3.7 25.9 
Feb. 51/50__.-. () ® | @& (3) 5.9 | 04.2 | 11.0 17.3 | *11.2 18. 0 








1 For last 4 weeks in each month. 

2 Figures in first 4 columns revised from the estimates, and Feb. 16, 1951, issue of Monthly Comment. 
3’ Not available. 

4 Decrease. 


Tons of revenue freight carried in December 1950 by class I roads increased 
2.2 percent from the December 1949 level, and ton-miles increased 20.1 percent. 
There was an increase in the average haul per ton per road from 229.8 miles in 
December 1949 to 245.9 miles in December 1950. The number of passengers 
carried by class I roads in December 1950 decreased 6.7 percent from the level 
of December 1949, but there was an increase in passenger-miles of 5 percent. 
The average journey per passenger per road increased from 64.6 miles in Decem- 
ber 1949 to 72.7 miles in December 1950. 

6. Equipment obligations —During the calendar year 1951 class I line-haul 
steam railroads will be required to meet payments of about $249 million on the 
principal of their equipment obligations included in balance-sheet account 75614 
as of December 31, 1950. The table below compares, by regions or districts, the 
amounts of these payments with the charges to operating expenses for equip- 
ment depreciation in the year 1950 as shown by the carriers in their monthly 
reports of revenues and expenses. The equipment depreciation is not exactly 
comparable with the payments due on equipment obligations because in the 
monthly returns equipment depreciation proper (account 331, equipment, depre- 
ciation) and depreciation on shop and power-plant machinery (account 305) 
are combined. The total amount included in the latter account, however, is 
relatively small ($10.6 million in year 1949). The annual reports for 1950, 
which separate these two accounts, have not yet been filed. 

For class I roads as a whole, the 1951 payments due on the above-mentioned 
equipment obligations are equivalent to 83.7 percent of the charges to operating 
expenses for depreciation of both rolling stock equipment and shop and power- 
plant machinery in 1950. By territories only, the southern region shows pay- 
ments due in excess of the combined 1950 equipment-depreciation charges. Stated 
in another way, the class I roads as a whole should be more than able to meet 
the 1951 payments due on the principal of their equipments out of resources 
representing depreciation charges on equipment plus that for shop and power- 
plant machinery. 
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Class I line-haul railways 


District or region 


Eastern district 
Pocahontas region 
Southern region- 
Western district - - -.-- 
United States total 


Payment on 
principal of 
equipment 
obligations 
| due in 1951! 


(1) 


$95, 847, 644 
16, 831, 287 


$5, 059, 344 


91, 210, 659 | 


248, 948, 934 | 


Equipment 
depreciation 
charged to op- 
erating 
expenses in 
year 1950 2 


(9 
4 


$110, 441, 572 
24, 148, 939 
42,491, 941 
120, 418, 779 


297, 


501, 231 | 


Percent 
column (1) 
of column 


(2) 


x6 
69. 7 
106 


4o. 


83 


1 Compiled from replies to Statistical Series Circular No. 38, approved by the Commission on Dec. 6, 
1950. 

2 Data based on carriers’ monthly reports of revenues and expenses and include accounts 331 (‘‘Equip- 
ment depreciation’’) and 305 (“Shop and power-plant machinery, depreciation’’). 


Similar data are shown in the table below for 438 class-I roads which re- 
ported payments due on equipment obligations in excess of $1,000,000 during 
1951. The returns of 22 of these roads indicate that their payments on equip- 
ment obligations will exceed the charges to operating expenses in 1950 for de- 
preciation of equipment, including shop and power-plant machinery, the per- 
centages of excess ranging from 1.5 percent for the Illinois Central to 94.2 per- 
cent for the Clinchfield. As to the other 21 roads where payments due are less 
than depreciation charges, the range in the percentage relationship was from 
26.2 percent in the case of the Atchison, Topeka & Santa Fe to 99.3 percent for 
the Missouri Pacific. 
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Large class I railways 




















| { 
Payment on | Equipment 
| principal of depreciation Percent 
equipment | charged to op- | column (1) 
Road obligations cipaeee | of <—en 
»in 195 »xpenses in 
due in 1951 | ‘year 1950 1 (2) 
(1) (2) (3) 
ee iciaiatiaiiaseiibatcmaiaca vines vite ncaa 
Wrage 
EASTERN DISTRICT | | 
| 
| 
Boston and Maine... $2, 587, 425 || $1, 946. 348 132.9 
New York, New Haven & Hartford_ 4, 820, 902 | 3, 890. 190 133.9 
Delaware & Hudson ; iinie. couse 1, 911, 660 | 1, 619, 981 118.0 
Delaware, Lackawanna & Western Tea 2) 855, 862 | 3: 801, 203 as 
ele ; ee icles Micka bic Rs nia 5, 199. 730 | 4, 437, 023 117.2 
Lehigh Valley . 2, 943, 745 | 2. 128, 074 138.3 
New York Central............. 20,898,200} 24, 634, 720 84.8 
New York, Chicago & St. Louis ? 5, 564. 520 | 3, 583, 591 155.3 
Pittsburgh & Lake Erie ; 1, 000, 000 2, 122, 196 47.1 
Wabash 1, 616, 554 3. 145, 015 51.4 
Baltimore & Ohio. 11, 385, 526 | 10, 803, 776 105. 4 
Chicago & Eastern Illinois _- 1. 415, 060 1. O81. 096 130.9 
Pennsylvania ones 19, 718, 400 28, 365, 681 69.5 
Reading sicko ache aetetateietee we enn en eee =a 2, 770, 8x0 | 3, 831, 705 72.3 
i Western Maryland... .-...-..--.-------- 2, 144.000 1, 955, 881 109.6 
POCAHONTAS REGION 
Chesapeake & Ohio... ---.-.-.---------------------- een 15, 194, 057 14, 567, 210 104.3 
SOUTHERN: REGION 
Atlantie Coast Line 5, 222, 864 4, 053, 585 128.8 
Cincinnati, New Orleans & Texas Pacific 1, 724, 430 | 1, 375, 483 125 4 
Clinchfield oe 1, 573, 901 810, 523 194.2 
Gulf, Mobile & Ohio ‘ , 3. 029, 887 3, 266, 621 92.8 
Illinois Central lag ic a eee 9, 482, 000 | 9, 344, 528 101.5 
Louisville & Nashville : : 6, 125, 714 | 6, 800. 468 90. 1 
Nashville, Chattanooga & St. Louis : | 1, 680, 414 | 1, 227. 077 136. 9 
Seaboard Air Line nal 3, 800, 000 4, 150, 492 | 91.6 
Southern ome ----- ---] 8, 218, 440 | 7, 462, 380 110.1 
WESTERN DISTRICT 
Chicago & Northwestern 7, 8, 731. 583 81.8 
Chieago, Milwaukee, St. Paul & Pacific 7, 9, 690, 551 78.9 
Chicago, St. Paul, Minneapolis & Omaha ¥. 1, O18. 5RO* | 102 1 
Great Northern 5, 6, 090. 801 3 5 
Minneapolis & St. Louis i | 826, 317 | 154.8 
Northern Pacific __-- | 5, 5, 202. 391 | 102.6 
A. T.S. F. and affiliated companies 4. 5. 353, 682 | 26. 2 
Chicago, Burlington & Quincy 4, 6, 976. 881 70.1 
Chieago, Rock Island & Pacific 3,! 4, 563, 064 | 77.7 
Denver & Rio Grande Western 2, 2 2, 629, 161 | 87.3 
Southern Pacific Co. (Pacific Lines) 17, 1: 13. 809. 670 124. | 
Western Pacific 1, 1, 314, 480 134. 0 
Ki —_ City Southern and controlled companies 1,2 065, 404 127.1 
M-K-T and controlled companies 1. § 2, 022, 282 | 95.8 
Mimourt Pacific ; } 6,8 6, 889, 632 | 99. 3 
t St. Louis-San Francisco System $____. ‘ : cae 3, 136, 0: 3 5, 030. 645 | 62.3 
' Texas and Pacific. _. ears sete Sent 1, 771, 432 | 1, 943, 071 | 91.2 
Union Pacific and leased lines___--_- rent - =| 9, 187, 488 13, 805, 930 | 66.5 





' 


1 Based on carriers’ monthly reports and includes equipment depreciation accounts 305 and 331. 


2 Includes Wheeling & Lake Erie. 
3 Includes St. Louis-San Francisco and St. Louis, San Francisco & Texas. 


— 


Diesel-electric motive power.—The rapid growth in the use of Diesel-electric 
motive power by class I line-haul railways since 1946 is clearly indicated by 
the data in the following tables. 

In 1946 almost 70 percent of the freight traffic of class I roads, as measured 
in gross ton-miles of cars, contents, and cabooses, was handled by coal-burning 
steam locomotives as compared with about 43 percent in 1950. In contrast, the 
Diesel proportion of the total rose from only 9.73 percent in 1946 to 44.13 percent 
in 1950, thus for the first time on an annual basis exceeding the proportion 
produced by the coal burners. The proportion of freight traffic handled by oil- 
burning steam locomotives declined from 18.60 to 11.36 percent. The electric- 
locomotive proportion of the total also declined slightly. 
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Freight service—Gross ton-miles of cars, contents, and cabooses, class I line-haul 
railways, years 1950 and 1946 


Kind of locomotive in train ! 


Coal-burning steam 
Oil-burning steam 
Diesel-electric 
Electric. 

Other. 


Total. 


1 Principal locomotive. 


In 1946, coal-burning steam locomotives handled about 


1950 


Number of 
gross ton- 
| miles } 


| 


Percent of 
total 


Millions 
577, 555 | 
154, 174 | 
598, 948 | 


1.94 | 
02 


26, 361 
312 


1, 357, 340 | 


100. 00 | 


1946 
Number of 


gross ton- 
miles 


Percent of 
total 


Millions 
949, 238 69.55 
253, 853 | 18. 60 
132, 863 9.73 
28, 826 2.11 
113 | 01 


1, 364, 893 100. 00 


52 percent of the loco- 


motive-prepelled passenger-train car-miles of class I roads as compared with 


only about 28 percent in 1950. 


proportion rose from 15.28 percent to 57.30 percent. 


Passenger 


service—Passenger-train 


car-miles in 


locomotive-propelled 


Between the same 2 years the Diesel-locomotive 


trains, 


class I line-haul railways, years 1950 and 1946 


Kind of locomotive in train 


l-burning steam 
Oil-burning steam 
Diesel-electric 


Electric 


Total 


1950 


Number of Percent of 
car-miles total 


Millions 
740.3 
442.7 


SDD. 


1946 


Number of Percent of 
ear-miles total 


Millions 
2, 140 

1, O76. § 
62S 


266. 2 


4,111.7 100. 00 


In 1946 Diesel electrics accounted for 29.46 percent of the total locomotive 


hours in yard service as compared with 60.45 percent in 1950, 


In contrast, the 


relative proportion for coal-burning yard locomotives declined from 59.60 per- 


cent in the earlier year to only 


52.40 percent in 1950. 


The relative proportions 


for oil-burning and electric locomotives also declined somewhat. 


Yard service—Yard-switching locomotive-hours, years 1950 and 1946’ 


Kind of locomotive 


Coal-burning steam 
Oil-burning steam 
Diesel-electric 
Electric 

rner 


Total 


Includes class I line-haul and switching and terminal companies, 


ervices 


1950 


Number of Percent of 
hours total 


Thousands 
17, 802 32. 40 
3, 187 5. 80 
33, 217 60. 45 
7 1. 29 
30 06 


54, 947 100. 00 


1946 


Number of Pereent of 
hours total 


Thousands 
34, 478 


and covers both freight 





eae ests 


752 RAILROAD LABOR DISPUTE 


The following table shows for 37 large railroads (those with operating reve- 
nues above $50 million in 1950) the proportion of their freight, passenger, and 
yard operations which were handled by Diesel-electric locomotives in the year 
1950 as compared with 1946, the first postwar year. For most of the roads 
listed there have been marked increases in the use of Diesels as between 1946 
and 1950 in all three clases of services. The Norfolk & Western and Illinois 
Central were the only roads that show no freight Diesel operations in 1950. 
Although the New York, Chicago & St. Louis operated only 0.7 percent of its 
freight service with Diesels, the percentage in the case of passenger service 
was 93.9. The Gulf, Mobile & Ohio was completely Dieselized at the close of 
1950. 


Percentages of freight, passenger, and yard switching operations handled by 
Diesel-electric locomotives. Large line-haul railways, years 1950 and 1946 
































Freight Passenger Yard switching 
Services 2 service 3 Service 4 
Road See a ar eee - 
1950 | 1946 1950 1946 1950 | 1946 
— — — _ — |__| —_—— ——— a 
EASTERN DISTRICT AND POCAHONTAS REGION | 
NN a wr 30.8 | 0.1 44.7 05; 57.4 2.7 
Maw Work COMI So ess ae csc sel 14) 33.4) 6.7 43.7 | 28. 0 
I SO ci inns tichn tiated mentee clpieh speeds 2.6} 6.0 56.0] 41.9 50. 3 18.4 
Chesapeake & Ohio es al OB ovat aen i 165) 2.2 55.6 5. ¢ 
Re i a oe NF ae 1.4 PO oes Sl eR 
ERE NAT OL aS Se eee | 63.4 eS) Se 82.3 9.1 
New York, New Haven & Hartford selhieet alee Seal 79.4 | 343 56. 9 34.1 79.9 64.6 
New York, Chicago & St. Louis. ...................-- a ee 93.9 é 46.8 2.0 
I et eee REE, REE 51.7] 21.3] 27.3| 105] 67.6 39.7 
Wabash : a a a a earl 47.5 | be 76. 5 6.7 67.3 36.3 
MIDE reise. trees. on. aataese 94.9; 70.8 69. 0 21.5 75. 2 49.9 
Delaware, Lackawanna & Western.._...............- 84.9] 24.8 65.9 | 2 69. 0 50. 0 
Lehigh Valley s a cipnlebinchicatiactiandsboetroains -«-| 83.9 2} O61] 6 70. 4 43.4 
Grand Trunk Western........-.-................ — .5 1.4 5 53.6 44.1 
Delaware & Hudson_-_-.....- sini pigasceapeisioaae likin ee a 9. 2 1 38.3 | 3 74.1 20.7 
| 

SOUTHERN REGION | 
nny I ee os iit CRB ABs 28.9 21.4 
ee ae ne a Ng oS 12.7] 75.7 25. 8 63. 1 27.9 
Louisville & Nashville i wae. amptiaiesces| . BN tate ee 42.4 50. 2 | 23.9 
Seaboard Air Line a ; ee ee ee) ee |e 93.4 | 54.8 58. 6 33. 0 
Atlantic Coast Line____...._..... TTT] 627 | 252) 927] 524] 503] 364 
pg TE ee eee ee 100. 0 25. 5 100, 0 64.9 | 100.0 57.3 

| 

WESTERN DISTRICT 

Atchison, Topeka & Santa Fe, and affiliated com- | 

panies ss Kincade | 60.3 34.4 82.2} 19.2 77.4 48. 2 
emia Wee Ce wc Sos cs | S5 si sk 5 a j Oe Gace. | 24.7 | 1.5 49.1 36.8 
Union Pacific__- ice eatecal’ ae 1} 485] 111 69. 0 44.0 
Chicago, Milwaukee, St. Paul & Pacific eet Sn. Jet ee ae 52.0 35.7 
Chicago, Burlington & Quiney bibs Sete ate ee | 66.8] 298] 93.1] 528 71.8 60. 0 
i ene a eae 44.4 29.8 84.7 | 24.2 71.0 46. 6 
Missouri Pacific Retin BRS We earn (Aaa e aa 56.2) 11.0) 86.0); 10.5 40.1 23. 7 
Chicago & North Western........-.......-...-........ | 62.4] 6.1] 40.7 20.9; 62.0 44.2 
Chicago, Rock Island & Pacific _.....-...._._-_-.-- 57.4} 22.1] 746) 31.4 69. 7 52.1 
SIND UII kgs ee a Se ecieenaowes | 40.2 11.3) 80.6 1.4] 448 43. 0 
A ie i ae BL Deena | 769) 21.6 
St. Louis-San Francisco et eee ee eee 81.1 | Oe eons af OG Wace enen 85. 3 41.6 
Missouri-Kansas-Texas lines..................-...-.-- 80.9 8 49.9 laasiaiale 46.7 4. 0 
Teeter eee. ee 62.5 om CAT t...4 79.1 8 
Denver & Rio Grande Western ......--.------------- 75.7 | 323| 626] 185| 74.5 64.8 
Gt Luin Roms BOG sn ti nin co ccicenten ce 52.8 | 36.2 OL. tissue 84.5 68. 3 

















1 Principal locomotive in train. 

? Based on gross ton-miles of cars, contents, and cabooses. 

3 Based on passenger train car-miles in locomotive-propelled trains only. 

4 Based on yard switching locomotive hours in freight and passenger services. 


8. Oil pipe lines.—The following table shows for the years 1941-50 the trans- 
portation revenue and the number of barrels of oil originated on line and received 
from connections as reported by large oil pipeline companies subject to the 
jurisdiction of the ICC. Transportation revenue of these lines increased 17.3 
percent in 1950 over 1949 and traffic volume was up 12.6 percent. In comparison 
with the returns for 1941 (essentially a prewar year) the carriers’ 1950 revenues 
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were up 75.7 percent and traffic volume increased 80.1 percent. The marked 
postwar expansion in oil pipeline operations is indicated by the fact that in each 
of the 4 postwar years 1947-50 the volume of traffic and the revenues exceeded 
those of the peak war year 1944. However, these increases in traffic and reve- 
nue are presumably attributable in part to a considerable postwar expansion 
of the pipeline network. Oil pipeline companies subject to the jurisdiction of 
the ICC reported a total of 111,615 miles of line operated (both trunk and 
gathering) at the close of the year 1944 as compared with 124,984 miles on 
December 31, 1949, or an increase of 12 percent. Mileage figures for 1950 are 
not yet available. 

The results of the operations of the Big Inch and Little Inch (Government- 
financed pipelines) during the war years are not included in the figures in 
the table since these carriers did not report to the ICC during the war and were 
subsequently converted to natural-gas lines. The larger proportion of oil trans- 
ported by the Big Inch line during the war, however, was originated by car- 
riers reporting to the ICC. All of the oil transported by the Little Inch was 
originated on its own line. 


Number of 
barrels of oil 
Transporta- originated on 
tion revenue ! line and re- 
ceived from 


connections 


Thou sa nds 


1041 188, 835 


3 ‘ 
oe 227, 967, 53 1, 619, 579 
1, 


1943 7 949, 685 
1944 "= ‘ ; sieeve 290, 5 2, 235, 400 
1945 ie 279, 174, 677 
1946 273, miy , 107, 417 
1947 2, 317, 256 
1948 ; ; 342, 534, 525 , 559, 912 
1949 ? ‘ oe p OOS, 2. 381, 810 
195 ees xa - es r 409, 458, 402 2.681, 574 


reent increase, 1950 over 1941 on ; 75.7 80. 1 
7 


Based on quarterly reports of oil pipelines having revenues of more than $500,000 per annum. 


9, Railway Erpress Agency.—Revenues represented by “Charges for trans- 
portation” reported by the Railway Express Agency for the year 1950 amounted 
to $814.9 million as compared with $335.3 million in 1949, or a decrease of 6.1 
percent. Additional revenue from operations other than transportation totaled 
$5.0 million in 1950 and $4.9 million in 1949. Total operating expenses, however, 
decreased somewhat more relatively than charges for transportation, or from 
$234.6 million in 1949 to $207.1 million in 1950. This was a decrease of 11.7 
percent. Railway express taxes, which consist principally of payroll taxes for 
employee retirement and unemployment insurance, declined somewhat from 
$15.8 million in 1949 to $14.1 million in 1950. 

The operating expenses referred to above do not include the cost of moving 
express traffic by railroads and other carriers over whose lines the Express 
Agency operates. The Agency pays for the transportation it obtains by turning 
over its net receipts (after deduction of all its disbursements) to the carriers of 
various types handling the traffic on the basis of a standard agreement and other 
contracts. These payments, referred to as “express privileges” in the Agency’s 
accounts amounted to $97.2 million in 1950 as compared with $89.5 million in 
1949, or an increase of 8.6 percent. For the year 1950 the express revenues of 
class I steam railways (mainly receipts from “express privileges’) were $81.5 
million as compared with $79.5 million in 1949, or an increase of about 2.5 
percent. 

Miles of line covered by the Agency's operations as of December 31, 1950, were 


97 


187,095 for steam railway and 131,370 for lines of other agencies of transport. 


BUREAU’S SPECIAL STUDIES 


The following special studies have been issued by this Bureau since February 
16, 1951, the date of the previous issue of the Comment: 

No. 5112. Value of property used in common carrier service, class I line-haul 
railways, including their lessors and proprietary companies, January 1, 1950. 








j 
i 
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CARLOAD WAYBILL ANALYSES 


No. 5115. Distribution of petroleum products by petroleum administration 
districts (1 percent sample of waybills for all carload traffic terminated by 
class I steam railways), third quarter 1950. 


Final advance summary of revenues, expenses, and net railway operating income, 
class I steam railways, month of January 1951 
UNITED STATES (131 CARRIERS) 











| | | 
| Total Railway Net reve- | Net railway) Operating 
Year Freight Passenger | operating | ©XPenses, | nue from | operating ratio, 
P revenue revenue | aan taxes, and | railway income, | month of 
, rents | operations | January | January 
TOSI NN EEE pte 
| | Percent 
Ni rid eel ete $709, 736, 094) $78, 158, 286)$848, 728, 726) $771, 037, 816| $203, 482, 453) $77, 690, 910 76.0 
1950 7 socnen 537, 339,085) 69, 725, 278! 657, 044, 949) 624, 248, 944) 110, 384,418) 32, 796, 005 83.2 
Percent increase... _} 32. 1) 12. I 29 * 23. 5} = 136.9 
1 | | 


EASTERN DISTRICT (49 CARRIERS) 


| | | | 
1951 ie 1$264, 724, 450) $40, 150, 848/$329, 940, 528 $305, 008, 139) $64, 917, wal $24, 932, 389 80.3 
1950 203,649,170) 37,458,451 261, 083,584) 247,938,193) 41,333,918) 13, 145, 391 84. 2 
Percent increase 30.0 7.2 26.4 23.0 57.1 89. 7) 


POCAHONTAS REGION (5 CARRIERS) 


| | | | 

| 
ass <k | $46, 879, 207] $1, 837, 681) $50, 595, 710) $43, 869, 930] $15, 804,275) $6, 725, 780 68.8 
1950 | 33, 536, 702 1, 530, 837) 36, 383,762) 32,728,884) 6,747,736) 3, 654, 878 81.5 
Percent increase____| 39.8 20.0 39.1 34.0 134. 2| 84.0 


| 


SOUTHERN REGION (24 CARRIERS) 


: ; 
1951 $104, 840, 314) $11, 031, 680'$124, 787, 900, $111, 051, 683) $32, 948, 290) $13, 736, 217 


1950 81,882,869) 10,052,581! 99,621,617) 89,690,936 21, 689, 021 9, 930, 681) 78. 2 
Percent increase 28.0 9.7 25.3 23.8 51.9 38. 3) 
WESTERN DISTRICT (53 CARRIERS) 
| | | 
1951 ....| $293, 291, 723, $25, 138, 077 $343, 404, 588 $311, 108, 064) $89, 812, 445, $32, 296, 524 73.8 
1950 | 218, 270,344; 20,683,409 259,955,986 253,890,931) 40, 613, 743 6, 065, 055) R44 


Percent increase | 34.4 21.5 32.1 22. 5 121.1 


Mr. Murpocx. By request, I offer as committee exhibit No. 27 a copy 
of an editorial which appeared in the Washington Post, Tuesday, 
April 3, 1951, entitled “Rail Arbitrator.” 

Senator LEHMAN. It is so ordered. 

(The document referred to was marked “Committee Exhibit 27,” 
and is as follows :) 

COMMITTEE EXHIBIT 27 


{From Washington Post, April 8, 1951] 


RAIL ARBITRATOR 


Railroad management deserves credit for agreeing to the selection of a new 
neutral arbitrator in the proposed 3-year contract with the Brotherhood of Rai! 
road Trainmen. The dissatisfaction of the operating railroad unions with 
Presidential Assistant John R. Steelman, who was listed as arbitrator in the 
abortive December 21 memorandum agreement, had become almost pathological. 
Whether or not the unions had good reason for their suspicion of Dr, Steelman, 
that suspicion was a major stumbling block to settlement. The willingness of 
the carriers to accept an outside arbitrator of national standing appointed by 
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the President should go a long way in helping the resolution of remaining 
differences. 

We hope that this episode will mark the last effort at personal intervention 
by a member of the White House staff. Regardless of how such intervention 
comes about—and in this instance it was the unions that asked it-—it involves the 
President in controversies that enght to be settled outside the White House. 
Such intervention is demeaning; it engenders bitterness; it short-circuits the 
National Mediation Board; and it leads to impropriety when, as in the case of 
Dr. Steelman, a member of the President’s staff is actually named in the pro 
posed contract. The Senate Labor Committee ought to give particular attention 
to the matter of White House intervention in its forthcoming report on the rail- 
road strike. The committee could perform no more important service in this 
respect than to come up with concrete legislative recommendations for insuring 
that future disputes shall be settled within the framework of the Railway 
Labor Act. 


Senator Lenman. Mr. Hughes, you may proceed. 


TESTIMONY OF R. 0. HUGHES, PRESIDENT, ORDER OF RAILWAY 
CONDUCTORS, ACCOMPANIED BY V. C. SHUTTLEWORTH, GENERAL 
COUNSEL, ORDER OF RAILWAY CONDUCTORS, CEDAR RAPIDS, 
I0oWA—Recalled 


Mr. Hugues. Since the opening of these hearings by your commit- 
tee on February 22, 1951, I have listened to all of the testimony that 
has been given. It seems to me there may be a misunderstanding as 
to the position of the Order of Railway Conductors in this dispute. 
I think that Mr. Francis O'Neill in his testimony on March 12, 1951, 
added to the misunderstanding when, in answer to a question by Mr. 
Murdock as to what his understanding of the issues in dispute were, 
said : 

As I say, I do not want anyone to get the idea that all of their requests are 
the same. There are variations in each craft. But substantially you have the 
4)-hour week, carrier rules, and the wage increase. That is what is involved 

This statement by Mr. O'Neill, and most of the record in this case, 
give substantially the same impression to this committee. I want to 
make it clear, at the very outset, that as far as the ORC is concerned 
the correction of the inequities shown by our request for a graduated 
rate of pay table and the 100-mile passenger day are of vital 
importance. 

The failure of the December 21 memorandum to make any pro- 
vision for the elimination of these gross inequities to road conduc- 
tors and road brakemen was the basic reason for the rejection of the 
memorandum by our general chairman. In my telegram to Dr. Steel- 
man under date of January 7, 1951, ORC exhibit 9, advismg him 
of the rejection of the December 21 memorandum, I said: 

The chairman rejected this basis for settlement because it did not correct gross 
inequities affecting road train service employees. 

The ORC is predominantly an organization representing road 
conductors and road brakemen. Ninety-five percent of our total 
membership are road conductors and road brakemen. 

From the inception of our organization in 1868 until the 1930's 
we represented only conductors. After that we admitted to mem- 
bership brakemen and yardmen. We now represent yard conductors 
on a few railroads, not: ably on the C hicago & North Western in the 
Chicago terminals. 
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Our organization, therefore, had a common interest with the Broth- 
erhood of Railroad Trainmen in jointly progressing the items con- 
tained in the March 15, 1949, notice, the most important of which 
so far as road conductors and road brakemen are concerned—is the 
graduated rate of pay and the 100-mile passenger day. 

The request of the yardmen and certain other hourly paid em- 
ployees for the 40-hour week with 48 hours’ pay had our full opport, 
as the ORC does represent some employees which would be affecte« 
by the 48 for 40. Our main purpose was, however, the correction of 
inequities adversely affecting road conductors and road brakemen. 

The position of the ORC in these proceedings is therefore unique. 
The other three organizations involved represent substantial numbers 
of yardmen—that is, yard conductors, yard brakemen, yard engi- 
neers, and yard firemen—in addition to representing road service 
employees. I do not know what the percentage of yard service em 
ployees is to their road membership. However, the ORC is the only 
organization in this proceeding that, for all practical purposes, re) 
resents in the main, road conductors and road brakemen. 

Mr. Loomis, in speaking for the carriers spoke about direct nego 
tiations which began in the city of Chicago on September 22, 1949. 

I believe it is very clear from his testimony that the main issue 
given consideration by the carriers in direct negotiations was the 4()- 
hour week for yard-service employees. 

I will say very frankly that the carriers at no time made any effort 
to enter into collective bargaining with us over the major issues re- 
lating to road conductors and road brakemen, ni: umely, the graduated 
rate-of-pay principle and the 100-mile basic day in passenger service. 
At all times during negotiations the emphasis was placed on the 40- 
hour workweek. I feel that the carriers, for their own defense, em- 
phasized the 40-hour week because it was an established national 
pattern, both in and out of the railroad industry, as they felt that 
concessions would have to be made on that issue and they ignored the 
equitable road requests made by the ORC to belittle and ‘make null 
if possible the road issues. 

In reviewing the entire record of this dispute, so far as roadmen 
are concerned, I cannot but feel that the same psychology carried 
over into the McDonough Emergency Board hearings—and I think 
the Emergency Board report itself will verify this—and the report 
issued as a result thereof carried over into subsequent White House 
negotiations and was very forcibly reflected in the White House 
proposal of December 21, 1950. 

During these hearings, there has been great emphasis laid on section 
11 of the December 21 tentative memorandum which made Dr. 
Steelman the arbitrator of any dispute that arose thereunder. <As far 
as the associations of general chairmen of the ORC are concerned, 
section 11 was not given special consideration, because the proposi- 
tions preceding section 11 was so obviously unfair to road conduc- 
tors and road brakemen, it was rejected on its face, prior to consid- 
ering the part Dr. Steelman would play in any final settlement. 

I do not mean to imply that our general chairmen were ha py with 
respect to the provisions for arbitration by Dr. Steelman, but I do 
want to emphasize and make it clear that ‘the action of our general 
chairmen in rejecting the memorandum of December 21, was basically 
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because of its failure to provide for the graduated rate of pay and 
the 100-mile basic day in passenger service. 

I would like to point out at this time, that each of the general chair- 
men had been furnished a copy of the December 21 memorandum, 
and had it in his possession for study and consideration at least 7 days 
before the general chairmen were convened in St. Louis, Mo., on 
January 7, 1951. 

To emphasize the feeling of our general chairmen, I desire to offer 
at this time as ORC exhibit No. 12, the press release, issued in the city 
of St. Louis on January 7, 1951, by the general chairmen. 

Senator Leuman. It is so ordered. 

(The document referred to was marked “ORC Exhibit No. 12” and 
is as follows:) 

ORC Exutsit No. 12 
St. Louis, Mo., January 7, 1951. 

General chairman of adjustment for the Order of Railway Conductors of Amer- 
ica formed a solid front today (January 7) with three other train-operating 
brotherhoods when they rejected the White House settlement proposal of De 
cemnber 21. 

The Government had hoped to end a 22-month wage-rules dispute on the 
country’s railroads through the conditional settlement. The conductors’ decision 
made unanimous a refusal already voted by the Brotherhood of Locomotive 
Engineers, Brotherhood of Locomotive Firemen and Enginemen, and Brother- 
hood of Railway Trainmen. 

The movement started in March 1949 and reached a deadlock resulting in 
Government seizure of the railroads last August 25. The ORC chairman shunned 
the December 21 pact as “representing unfair and unequal treatment to road 
conductors and road brakemen.” The ORC is primarily an organization repre- 
senting road conductors and brakemen. 

The Washington memorandum, the ORC conferees insist, failed “to correct 
inequities now plaguing road conductors and brakemen,” and “omitted any sem- 
blance of justice for them.” 

The ORC representatives maintain that in approximately 45 White House 
conferences with Presidential Assistant John R. Steelman, “it was made clear 
to railroad representatives and the operating organizations that the adminis- 
tration felt a long-term period of stability in road labor relationships was imn- 
perative to meet the national emergency.” 

The White House proposal would establish a moratorium on wages and rules 
changes for 3 years. The St. Louis meeting warned, however, that to accept 
the Washington settlement “would be a certain way of guaranteeing a period 
of dissatisfaction and unrest instead of a period of peaceful operations urgently 
needed to master the war crisis.” 

The chairman held that “this freeze would prevent correction of present in- 
equities and elimination of discrimination.” The organizations, in their move- 
ment, defined their demands as designed primarily “to correct unequal treatment 
afforded yardmen and road conductors and brakemen.” 

The White House agreement, the ORC leaders contend, ignores two glaring 
“inequities” affecting road conductors and brakemen. They attribute the rise 
of the first “inequity” to technological advance. They insist that “increased 
dieselization in road motive power gives road engine service employees a 
productivity reward for increased weight of multiple unit Diesels and heavier 
steam power.” 

Train crews, on the other hand, the ORC chairman declare, “do not enjoy 
this additional pay factor, although they work as team members with the same 
engine crews.” The ORC rejection adds, “In other words road conductors and 
trainmen are not paid for their increased productivity resulting from heavier 
power use.” 

The second “inequity,” the chairman described as “the discriminatory 150-mile 
day in passenger service, while all other road service employees are paid on a 
basic day of 100 miles.” 

The ORC objectors predicted, “If these discriminatory practices are frozen 
into the agreements covering road conductors and brakemen for 3 more years, 
only further unrest would unsettle the industry.” 
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The chairman protested that Government econeiliators who lack first-hand 
knowledge of the railroad industry and its operations cannot weigh the present 
issue with understanding. 

“The dispute the White House negotiations aimed to solve,” the conductors 
concluded, “is one beyond effective handling by any Government conciliator, who 
is not versed in train eperations or who is unfamiliar with schedule applications 
governing working conditions, including rates of pay, of the operating employees 
affected.” 


Mr. Hueues. The parts of the press release which I wish to em- 
phasize are 





The ORC chairman shunned the December 21 pact as “representing unfair 
and unequal treatment to road conductors and road brakemen.” 

The Washington memorandum, the ORC conferees insist, failed “to correct 
inequities now plaguing road conductors and brakemen” and “omitted any 
semblance of justice for them.” 

In speaking of the absence of the graduated rate of pay and the 
100-mile passenger-day and moratorium on rules, the chairman 
observed : 

If these discriminatory practices ure frozen into the agreements covering 
road conductors and brakemen for three more years, only further unrest would 
unsettle the industry. 

Another important reason for the rejection of the December 21 
memorandum was that these inequities are being widened because 
of the ever-increasing use of multiple-unit Diesel locomotives. 

I want to reemphasize to the committee that in my opening state- 
ment I stressed that the correction of inequities has been an important 
part of the basic public policy of the United States in relation to 
wages, hours, and working conditions of railway employees, both in 
time of peace and in time of war. 

In giving consideration to equitable conditions for road service 
employees, item 5 of the December 21 memorandum should be given 
very close attention. Item 5 of the memorandum contains, basically, 
the recommendations made by the McDonough Board, relative to the 
carriers’ counterproposals. 

Five of the six counterproposals contained in item 5 of the memo- 
randum adversely affect. road conductors and road brakemen, but 
have no detrimental effect whatsoever on yardmen. 

Speaking as the president of an organization representing primarily 
roadmen, I can clearly state, that the adverse conditions resulting 
from these aimee. could more than offset any benefits to 
roadmen which could be derived from the December 21 memorandum 

Our general chairmen in rejecting that agreement were fully aware 
of the adverse effects which could accrue to roadmen, 

There is a growing inequity affecting road conductors and road 
brakemen, because road train crews are denied the same increments 
of pay as the engine crews. Road conductors and road brakemen, 
because of their single rate of pay basis, are therefore denied equal 
pay opportunities with the engineer and firemen who work on the 
same crew with them. 

In reviewing my testimony of February 22 I find that Senator 
Lehman had asked for the figure showing the actual pay to road train 
crews. At that time I referred him to a table at page 32 of the 
Emergency Board’s Report. That table does not show either rates 
or earnings of the engineers and firemen, and does not bring out the 
point I had wished to make clear. Just before being asked this ques- 
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tion by Senator Lehman, I had referred to the fact that supplements 
15 and 16 to General Order 27 issued in World War I was based on 
a report of a board composed of carrier, labor, and public representa- 
tives. This board made a very exhaustive study of the rel: ationships 
and relative rates of pay of all crafts in railroad service. This was 
the first and last comprehensive study ever made of this problem in 
the railroad industry. 

Supplements 15 and 16 related to operating employees and estab- 
hished, on a national basis, the pay differential between engineers, 
hremen, conductors, and brakemen, with the engineers the highest, 
the conductor next, the firemen, and the brakemen last. This pay 
differential, thus established, continued with only minor changes unt] 
about 1944. 

To make clear to this Board what the situation is today and what a 
grave inequity and distortion has resulted in the differential, thus 
established, as far as the road conductor is concerned, | would like 
to show what the facts are. To illustrate my point, I am using figures 
of average actual pay in through freight service. I use these figures 
because, in this class of service, the conductor and brakeman both have 
a 100-mile day the same as the fireman and engineer. You will recall 
that this is not true in passenger service wher the engine crew also 
have a 100-mile basic day, but the conductor and brakeman have a 
i50-mile basic day. In addition, I am using the through freight 
service figures because it is the type of service in which the largest 
number of all road men are employed. All of my figures are based 
on data obtained from the Interstate Commerce Commission Form 
M-300, which shows the number and earnings of all employees in 
the different crafts from 1926. 

In 1926 the average daily earnings of the engineer was $1.45 above 
the conductor, the conductor was 42 cents above the fireman, and the 
fireman was 35 cents above the brakeman. These differentials were 
substantially the same as had existed from the time of supplements 15 
and 16 in 1919. It should be noted in passing that the figures used 
here are average actual pay in this type of service and not rates. 

The differential between the engineer and the conductor in 1949 was 
$2.21 a day as compared with $1.45 a day in 1926. The fireman in 
1949 received 12 cents a day more than the conductor, whereas in 1926 
the conductor received 42 cents more a day than the fireman. 

These figures establish the inequity that exists today as far as the 
conductor is concerned. He has been displaced from his relative 
earning position, which he had enjoyed and which had been recognized 
for more than half a century. 

This unfair and unjust inequity to the road conductor is chiefly 
the result of the development of the multiple unit Diesel locomotive. 
The engineer and fireman have a graduated rate of pay based on the 
weight on drivers of the locomotive. The development and growing 
use of the Diesel is shown by reference to a few figures. As shown by 
Railway Age in the January 7 7, 1950, issue, only 7 percent of the gross 
ton-miles in freight service was handled by Diesels in 1945, while in 
the first 9 months of 1949, 33 percent of the freight service was handled 
by Diesels. 

In 1941 on class [ railroads there were 1,275 Diesel units, and for the 
first 10 months of 1949 there were 7,586 units. 
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The trend to use of the Diesel is well illustrated by a statement 
which appeared Wednesday, February 28, 1951, in the Washington 
Post in an article written by S. Oliver Goodman, in which he said: 

Southern Railway Co. yesterday reported net income of $1,435,682 for Jan- 
uary, compared witih $973,710 in the same 1950 month. President Ernest E. 
Norris said the system has 745 Diesel locomotives now in service or on order. He 
added that Diesels are now hauling more than 80 percent of the Southern’s gross 
ton-miles and moving 79 percent of the passenger-car miles. 

Further with respect to the increased use of the Diesel, the New York 
Times of March 22, 1951, stated : 

An indication of the extent to which Diesel locomotives are replacing steam 
on the Nation’s railroads is furnished by a current compilation by the Asso- 
ciation of American Railroads. In the first 2 months of this year the class I 
earriers installed only one steam locomotive and 407 Diesels. In the similar 
period in 1950, only one steam locomotive and 285 Diesels were put into service. 
On March 1, these roads had 1,652 new locomotives on order, which included 
1,627 Diesels, 21 steam, and 4 electric units. The backlog was considerably 
larger than a year earlier, when there were 1,111 new locomotives on order, which 
included 1,095 Diesels, 12 steam, and 4 electric. 

The carriers recognize the same argument that we use here for 
equality of treatment when they speak of other forms of transporta- 
tion. Mr. H. J. Aydelott, vice president of the Association of Amer- 
ican Railroads, as reported by the Washington Evening Star on 
March 21, 1951, stated : 

The railroads do not expect to receive favors from the Government, but they 
should not be denied equality of treatment with other agencies of transportation. 

Mr. Fred G. Gurley, president of the Atchison, Topeka & Santa 
Fe, in a speech in Los Angeles on November 15, 1950, reiterated the 
same intention. He stated: 

There is a definite need for the overhauling of our statutes so that they 
may really provide for fair and impartial treatment of all forms of trans- 
portation * * *, 

In asking for the graduated rate of pay principle, we are only 
asking for the same treatment and basis of pay which the engine crews 
now receive. In asking for the 100-mile basic day in passenger serv- 
ice, we are only asking for the same treatment and basis of pay 
which both train and engine crews receive in all other classes of 
service. 

The road conductors and brakemen, in this case, are not asking 
that they be given any advantage over any other group of employ- 
ees. They only ask that they be given what the other members of the 
train crew with whom they work already have. 

To paraphrase what Mr. Gurley said, I would say there is a defi- 
nite need for the overhauling of our working rules so that they may 
really provide for fair and impartial treatment of all employees 
working on the same crew. 

In 1944 the engineers and firemen negotiated a revised graduated 
rate of pay formula, which gave substantial recognition to increased 
productivity. It was impossible to know, based on 1 or 2 years’ oper- 
ation, what this and the trend toward the use of Diesels would develop 
as far as the conductor was concerned. The figures since 1944 now 
show conclusively a continuing and growing inequity. The trend 
has been definitely established, and the differential between the train 
crew and the engine crew will become greater as still more multiple- 
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unit Diesel locomotives are put in service, unless our request for a 
comparable method of pay based on weight-on-drivers is granted. 

Senator Leuman. Will you suspend for a moment, Mr. Hughes 
Unfortunately, I have to go to a meeting of the Interior Committee 
because we hope to vote on the statehood bills today. I am going to 
sk Senator Morse to take over. 

Senator Mors (presiding). You may proceed, sir. 

Mr. Hvuceues. To illustrate with the last figures available through 
November 1950 average of basic daily rates paid through freight serv 
ce 1944-50, we find that a the year 1944 the average basic d: ily rate 
of the engineer was $10.50, for the conductor it was $8.57, and the dif 
erential was $1.73 

In 1945 the differential became $1.82, in 1946, $1.90, in 1947, $1.95, 

1948, $2.03, in 1949, $2.21, in 1950, 11 months, $2.32. 

(The table referred to by Mr. Hughes follows :) 


Average of basic daily rates paid through freight service, 1944-50 


Year Engine Conductor 


~~ 5 
s. ft) 
10. 01 
10. 28 
11.47 
12. Of 
| months pes seuciay 12. i 


Mr. Hueues. From the foregoing figures it is evident that the in- 
equity is growing and that the differential between the conductor and 
his engineer will continue to spread as more and more Diesel power 
comes into use. Not only does the widening spread of the differential 
between the conductor and engineer constitute an inequity in itself, 
but a still greater inequity is caused by the effect which the graduated- 
pay principle applicable to firemen and not conductors has on the 
relative position which each member of the crew bears to the other. 

The traditional relationship of the members of a train crew has 
been in the matter of pay—first, the engineer; second, the conductor ; 
third, the fireman; and fourth, the brakeman. With the 1944 exten- 
sion of the weight-on-driver pay principle for engineers and firemen, 
and the growing use of Diesel power throughout the United States, 

historical pay differential between the members of a crew has 
been distorted. On the average, the fireman has now moved into the 
second place on the wage ladder and the conductor has now moved 
back into third place. 

l'o further illustrate this point I would like to quote from a Decem- 
er 20, 1949, letter from C. C. Soesbe, a conductor on the Chicago 
(reat Western. Mr. Soesbe says, in part, as follows: 


} 


On a one-unit Diesel the engineer’s rate is $13.57; a two-unit Diesel, $14.50; 
three-unit, $15.25; four-unit, $16.15. 

Firemen, one-unit, $11.59; two-unit, $12.48; three-unit, $13.07: and a four- 
hit Diesel, $13.87. The conduc tor $12 no matter how many units or ears. 


| have talked to many railway officials and none of them, inc luding 
Mr . Loomis, have been logic: ally able to defend the system of pay 


ereby the fireman receives more compensation on the same run than 
Lid condue ‘tor. 
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Mr. D. B. Robertson, president of the Brotherhood of Locomotive 
Firemen and Enginemen, on February 27, 1951, appearing before 
this committee, said : 

You heard the conductors’ representative on the witness stand say that they 
have been so inconsiderate of his (the conductor’s) wages that he (the conductor ) 
is now getting less than the fireman on the railroad. I tell you that these 
railroads owe this group of men (conductors), who are their best contact and 
public-relations people in the industry, greater consideration than they are 
getting today. 

I sincerely thank Mr. Robertson for this frank and honest state 
ment, 

Mr. Loomis, in his testimony, emphasized several times that there 
had been no decreased employment opportunity for yardmen. This 
is not true in road service. The ever-increasing use of multiple-unit 
Diesel power and the increasing productivity of the employee have 
brought a great lessening of job opportunities for roadmen. | have 
prev iously “testified that the increased use of Diesel power became 
pronounced in widening and distorting the wage differentials about 
i944. It is highly important to also note that the employment of 
road passenger and freight conductors, assistant conductors, and 
ticket collectors as shown by Interstate Commerce Commission M-300 
reports reached its peak in 1944, following the depression years of the 
1930’s. This peak employment for these crafts of service in 1944 
shows 34,833 employees. 

From 1944 on these reports further show a continuing decline in 
the number of employees in this same group, showing the number so 
employed for the first 11 months of 1950 as only 27,095. I believe 
these figures demonstrate conclusively the increased productivity and 
the effects of the use of increased power on the job opportunities of 
this group of roadmen. With nearly 8,000 fewer employees in these 
classes of road service, the carriers are handling almost the same 
volume of business today as they were in 1944. The effect of the 
use of Diesel power on the job opportunities of these classes : 
further demonstrated by the fact that in the depression year of 193 
there were more employees in this group than there are today. 

The same trends are definitely established in the road passenger 
and freight brakemen and flagmen group. This group reached the 
peak of employment in the period following the 1930's in the year 
1943 with a total number employed in this group of 68,844. The 
first 11 months of 1950 show a total employment of the men in these 
classifications of only 55,293, or a total drop in excess of 13,000 
men. It is significant that again in the depression year of 1931 
there were 3,000 more employees in this group at work than there 
are today. 

I should also like to comment on the decreased job opportunities 
for road-service employees resulting from the extension or enlarge- 
ment of switching limits. Mr. Loomis testified that, in his opinion, 
there was no practical effect upon the employees as the result of a 
change in switching limits. He pointed out that there was a prob- 
lem presented in some occasions because the Order of Railway Con- 
ductors, as a general proposition, represented roadmen and not yard- 
men, stating in part: 


They are, therefore, more interested in preserving earnings opportunities 
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He then continued with some reference to overtime. The prob- 
lem of overtime is inconsequential. The real and vital issue is the loss 
of job opportunities which results. 

In an attempt to make it clear to this committee what is involved 
in this carrier-proposed rule, the following points are presented for 
the purpose of making the change of “Switching limit” procedure 
understandable : 

A. It must be understood that the territory within established 
“switching limits” is a separate seniority district to which the serv- 
ice rights of yardmen are confined. 

B. The adjoining road territory, or territories, are likewise separate 
seniority districts, to which the service rights of roadmen are con- 
fined, except, however, that the service rights of the men on adjoining 
road territories extend over the main line and other tr: ackage within 
switching limits, to the points of release from service on passenger 
trains and on freight trains, such points of release being est: yan 
by agreement—at the passenger station, or in the freight yard, 
any other designated and agreed upon location; and provided Ravehve . 

That the expansion or reduction of the area, within the “switch- 
ing limits” does not of itself expand or reduce the service or senior- 
ity rights of roadmen and yardmen, or either of them. Any change in 
service or seniority rights -or territories must be accomplished by 
negotiations. There is no such thing as an automatic change in serv- 
ice or seniortity rights, or territories. 

It is apparent that the extension or enlargement of switching limits 
necessarily involves a decrease in job opportunities for roadmen. It 
is a very real and vital thing. Many of these roadmen have worked 
for years in local freight service in industrial areas adjacent to yards 
where yard service is maintained and feel they have played an impor- 
tant part in the development of their railroad. Negotiations between 
the carriers and representatives of the roadmen and the yardmen are 
absolutely essential in order to avoid the displacement of these road- 
men when switching limits are enlarged. If we do not endeavor to 
protect our roadmen when switching limits are enlarged, the number 
of available jobs for other roadmen are permanently reduced, while 
the number of jobs for yardmen are permanently increased. 

A switching limit rule is one which must be handled by negotiations 
on the ground, by the men who are familiar with the working condi- 
tions and the effect that the change will have. The interest of the 
ORC in these matters is necessary in order to protect our members 
from disastrous consequences that might result from unilateral action. 
The record of the ORC for successful negotiations on the extension 
of switching limits under the December 12, 1947, agreement attests 
to our willingness to negotiate these matters on a reasonable basis. 

Regardless of the opening statement made by Mr. Loomis to this 
committee, I reiterate my statement made here on the opening day 
that in my opinion there has been no honest collective bargaining on 
the part of the carriers. This is best illustrated by their attitude and 
indifference to our request for a graduated rate of pay table and the 
~ mile basic day in passenger service. 

I do not propose here to go into detail on our request for a 100-mile 
hasic passenger-day. I think that all of you understand fully that 
all other train-service employees have the 100-mile basic day, includ- 
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ing road engineers and road firemen in passenger service. The only 
group which does not have a 100-mile basic day are the road conductors 
and road brakemen in passenger service. The inequity which we are 
seeking to correct, therefore, affects only about 8 percent of the oper- 
ating employees. 

Senator Morse. Mr. Hughes, the 100-mile basic day does apply to 
conductors and brakemen on freight ? 

Mr. Hvucues. It does, in all classes of freight service, including 
work-train service, and so on. 

The fact that this inequity affects such a small group makes it all 
the more unjust. 

In the absence of a basic day of 100 miles in passenger service for 
passenger conductors and brakemen, these classes have in reality only 
received throughout the year 6624 cents increase for every $1 increase 

granted to all other classes of road-service employees. An increase 
of 1214 cents per hour is equivalent to $1 on the rate per day. A wage 
increase of that size, for example, would increase the mileage rate in 
freight service by 1 cent per mile. There has been no direct discus- 
sion with the carriers, in this dispute, as to how any increase that may 
be eventually agreed upon will be applied. I have, however, discussed 
the applica tion of any wage increase with the members of the National 
Mediation Board. In using the 1214-cents-per-hour basis as an ex- 
ample, I conveyed to the National Mediation Board that it was my 
feeling that all existing rates per mile, both freight and passenger, 
should be increased 1 cent per mile. 

Such an application of any wage increase would at least help 
eliminate the further discrimination against road passenger conduc- 
tors and brakemen, who have a 150-mile basic day compared with 
100-mile day for the enginemen in passenger service. Whether the 
Mediation Board conveyed this suggestion to the carriers or not, I 
have no information at this time. At all events, I never received any 
comment or reply. I do not mean to imply or indicate that I feel 
that anything less than the establishment of a 100-mile basic day 
would be in order. I made the suggestion to highlight the inequity 
and to reemphasize the unfair treatment these passenger men have 
received. 

I am sure that this committee must have the impression from the 
testimony of Mr. Loomis that at no time in these protracted negotia- 
tions and hearings was there ever an offer on behalf of my organiza- 
tion to arbitrate : any issue. I wish to state that the ORC on August 
19, 1950, offered to submit to arbitration issues of the graduated rate 
of pay for road conductors and brakemen and the establishment of 
the 100-mile basic day in passenger service. 

There has been some suggestion by reason of the comments on 
the McDonough Emergency Board report, as referred to by Mr. 
Loomis in his testimony -of March 28, that there had been no evidence 
offered to the Emergency Board with reference to job content or job 
evaluation. Contrary to this implication, the fact is that there was 
substantial testimony showing how the conductor’s responsibility is 
related to the length of the train, the number of cars in his train, the 
number of tons in his train, the number of passengers in his train, 
and the speed of his train. 
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Senator Morse. Mr. Hughes, let’s go back to your discussion of ar- 
bitration. I thought perhaps you were continuing it on this point, 
but I see you are moving on to another point. 

Mr. Hueues. I am coming back to the arbitration a little later on, 
if you want to defer it. 

Senator Morse. You are going to discuss it more in this formal 
statement ? 

Mr. Huenes. I make further reference to it. 

Senator Morse. I will defer my questions until you get to that at 
the second place. 

Mr. Huenes. All of these factors are directly related to the size 
and power of the loc omotive. Accordingly, the responsibility, skill, 
effort, and productivity of a conductor has a direct relationship to 
the weight of locomotive 1 nik 

With reference to the graduated rate of pay principle, there was 
offered and read into evidence before the McDonough Emergency 
Board, employees’ exhibit No. 55 and employees’ -rebuttal exhibit 
No. 69. Both of these exhibits were extensive and comprehensive. 

We were so convinced of the righteousness of our position and the 
record evidenced to support it, that we not only offered to arbitrate 
these issues, but we offered further to arbitrate on the record as made 
before the McDonough Board without the introduction of any new 
or additional testimony. The carriers declined this offer of arbitra- 
tion. 

Senator Morse. What was the date of that? 

Mr. Hucnes. August 19, 1950. 

Senator Morse. Mr. Hughes, what issues in dispute have the con- 
ductors refused to arbitrate? Any? 

Mr. Hucues. The only time that we rejected a formal offer of arbi- 
tration was during the time all issues were set out in the notices set 
forth by both parties. 

Senator Morse. What is your position now with regard to Mr. 
Loomis’ last offer? 

Mr. Hueues. So far as these two particular issues I am talking 
about, we haven’t made any change in our minds on that. With 
respect to what Mr. Loomis is talking about, we find it difficult to 
arrive at a decision on that because, using the interdivisional-run 
item, for example, we have no knowledge of what railroads are 
involved, what class of service is involved, the part of the railroad 
that he wants to have interdivisional runs operate over, or anything of 
that sort, which we believe it is important to know before we would 
be in a position to say whether or not we would arbitrate. 

Senator Morse. Is it your position that before you accept Mr. 
Loomis’ offer to arbitrate, which would include an arbitration of the 
rules changes proposed by the carriers, you want more detailed defini- 
tion of the issues and more detailed statement of the terms of reference 
of the arbitrator with respect to those issues? Is that your position ¢ 

Mr. Huaues. We would have to know a whole lot more about them 
than we know now. 

Senator Morse. Is it correct for me to say that your position is that 
you are willing to arbitrate wages and you are willing to arbitrate 
changes in the ‘rules which the Order of Railw: ay Conductors is seek- 
ing, but you are not willing to arbitrate changes in rules proposed by 
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the carriers at least until you first have reached an agreement con- 
cerning the specific nature of those rules changes ? 

Mr. Hucues. That is correct. 

Mr. Murpvock. May I ask a question, Senator. 

What specific information do you want regarding that rule before 
you can make a decision with respect to arbitration ? 

Mr. Hucues. We would have to know something about the operat- 
ing district that the run was to be operated over. We would have to 
know what terminals would be involved. We would have to know 
what the character of the services were. 

Mr. Murpockx. You want them to bring a specific case up; is that it ? 

Mr. Hueues. I think that is the only thing that you could use as the 
basis for determining what decision you would make on that. 

Mr. Murpock. So it is your position that you would not be willing 
to arbitrate merely a general rule without knowing its application to 
a specific case; is that right ? 

Mr. Hueues. That is right. 

Senator Morse. Is it fair to put it this way, Mr. Hughes, that you 
want the carriers to file with you a bill of particulars showing how 
their proposed ruling change would operate once it was put into 
effect, if their proposal were adopted either through a collective- 
bargaining agreement or order by way of an arbitration award ? 

Mr. Hucues. We would have to be fully informed on everything 
that would be involved in any run that they wanted, and I don’t see 
how the carriers could supply that information at this level. It would 
seem to me that the problem is one that can best be decided by men 
who know the characteristics of the railroad, the service, the terminals, 
and all that. 

Senator Morse. I am not at all familiar either with the details of 
the operation of the existing interdivisional run rule or with the 
many ways in which an interdivisional run rule could be made to 
operate, so you will have to help me in this in view of my lack of 
information about it. I am trying to find out just what the difference 
is on arbitration between you and Mr. Loomis as to the rules changes 
that the carriers are proposing. Am I right in my understanding 
that what you are saying is: “We are not rejecting completely arbi- 
tration of rules changes proposed by the carriers, but we are rejecting 
as of now arbitrating of just general rules, such as the interdivisional 
run rule, until the carriers delimit their request for a change in that 
rule by submitting to us the specific details of the application of the 
rules in the new way that the carriers would like to apply the rule. 
We don’t want to agree to come into an arbitration court room for an 
arbitration of whatever changes in an interdivisional run rule the 
carriers might develop in the course of the arbitration hearing when 
they make their record on their advocacy of the change in the rule. 
We don’t want to do that because there are a great many ways that 
that rule could be changed to the great disadvantage of the conductors, 
and we are not willing to give to an arbitrator the blanket authority 
to change the interdivisional run rule in any way that he should de- 
cide to change it after he has heard the carriers and heard us, but 
we are reserving the right to make a final decision on whether or not 
we are arbitrating rules changes proposed by the carriers once the 
carriers submit to us the specific details with respect to the way they 
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want the rules to operate on the properties so that we can see what 
the result of their changes would be if an arbitrator should decide in 
their favor.” 

Is that a fair statement of what your position is on this point ? 

Mr. Hueurs. It is. 

Senator Morse. I am not passing judgment on it. I am just trying 
to understand your position. I don’t know whether that kind of 
delimiting is possible. I will ask Mr. Loomis that when I get him 
on the stand. I want first to find out what your position is. 

Mr. Hucues. There is another angle to this thing 

Senator Morsr. Excuse me one second before you discuss the other 
angle. 

How mi: uy rules changes are the carriers proposing ? 

Mr. Huaues. I believe there are five that involve roadmen. 

Senator Morse. Are they wha you call the general rules that pres- 
ently are on the books? 

Mr. Hucues. Four of them are very important rules to our roadmen, 
four of the five. 

Senator Morse. Are they general. in nature, or are they as specific 
as the rule change that you are willing to arbitrate on your request, 
namely, your 100-mile basic pay rule? That is a specific rule, is it 
not ? 

Mr. Hugues. Yes. 

Senator Morse. You are willing to arbitrate that, but when you 
make a statement of that rule you have made a statement so specific 
that the reading of the rule makes perfectly clear its operation. Is 
that your point? 

Mr. Hvuenes. That is true, and in addition to that, it has for a long 
number of years had uniform application on every railroad in the 
country. So its application is very well understood by both the men 
and the management. 

On the other hand, dealing with this interdivisional run proposition, 
that is not true to the extent we find it in the 100-mile day and the 
graduated pay table. Then we have this situation involved in the 
carriers request, where they at the top level are suggesting arbitra- 
tion, and we are fearful of multiplicity of arbitrations on each in- 
dividual railroad across the country that would involve expense that 
these organizations couldn’t afford, and procedures that it probably 
would be difficult for the employees out on the individual railroads 
to handle and avoid being taken advantage of or something of that 
sort. 

Senator Morsr. What are the other four general rules that the car- 
riers propose to arbitrate? Does the hose coupling rule apply to you? 

Mr. Hueues. If it does, I don’t know where. I don’t believe it 
does. 

Senator Morsr. What are the four that apply to you? 

Mr. Hucues. There is the pooling of cabooses, the two classes of 
service rule, the extension of yard limits, and the reporting for duty 
rule, 

Senator Morse. Take the two classes of service rule. what is so com- 
plicated about that rule that you have to have further specifications 
filed by the carrier other than simply an offer to arbitrate whether 
or not the present policy that is followed on the properties in regard 





768 RAILROAD LABOR DISPUTE 


to the two classes of service rule should be continued or discontinued ? 
Isn’t that pretty clear now in the statement of the rule? The carriers 
want the change, and you don’t want it changed? There wouldn’t 
be much further definition about that, would there? 

Mr. Hueues. That rule is quite clear as it came to us from the sup- 
plements, and the differences that have. grown up on the different 

‘ailroads probably account for its being here. 

Senator Morse. You fellows just want to keep it, do you not? 

Mr. Hueues. We do. 

Senator Morse. You do not want to get rid of it. Is that the issue? 

Mr. Hucues. We are not asking for its elimination. 

Senator Morse. I understand that. But they are. It is a matter 
of proof, is it not, as to whether or not existing modern operations 
on the railroads of the country justify a continuation of the rule? 
They say it doesn’t and you say it does. That is a matter of proof. 
I should think some fair-minded man could decide that one. 

What is involved in the dispute on the caboose rule? Just give me 
a thumbnail sketch. I think I know, but give me a thumbnail sketch. 

Mr. Hucues. I don’t believe there is any basis for the carriers’ 
request in this case because of the fact that that was an issue that was 
settled in 1947. The December 12, 1947, agreement took care, I think 
very adequately, of the carriers’ needs with respect to interdivisional 
runs, the pooling of cabooses, and the expansion of yard limits. 

Senator Morse. As far as the rule itself is concerned, it is pretty 
clear, is it not? 

Mr. Huenes. It is. 

Senator Morse. Again it is a question of whether or not the car- 
riers’ position on cabooses and the conductors’ position on cabooses 
should be continued. You don’t need to define that any more, do 
you? 

Mr. Huaues. I think not. 

Senator Morse. Speaking only tentatively, because I haven’t 
studied it enough to reach a final conclusion, I can see that maybe 
your interdiv isional run rule is much more complicated than your two 
service rules or your caboose rule. What is the next one? 

Mr. Hueues. The switching limits, as I have mentioned here, in- 
volve complications that are hard to get around. 

Senator Morsr. Your position on that is that before you would 
reach a final decision as to whether or not you should arbitrate it, 
you want to know just exactly what kind of switching limit policy 
these carriers want. You want mee — them put it down in a blue 
primer so you can take a look because you can have so many 
variations of a switching-limit oo that you haven't any idea in ad- 
vance what you might get yourselves involved in if you went to arbi- 
tration on that one. Is that your position ? 

Mr. Hucues. That is right. 

Senator Morss. That is a complicated one. 

Mr. Hugues. I think it is a mistake to arbitrate that one before we 
know the terms or the set-up of the proposed change. 

Senator Morse. That is, what kind of yard-limit pattern the carriers 
want to set up. 

Mr. Hucues. That is right. 

Senator Morse. There is one more, is there not ? 
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Mr. Hucues. The reporting-for-duty rule is probably the least im- 
portant of all. I don’t really know why it is here. 

Senator Morsr. That may be, but I mention whether or not it is a 
complex rule or a pretty simple rule. It is pretty simple, is it not? 

Mr. Hueues. That is right. 

Senator Morse. ‘The carriers want to change it and you do not want 
to change it. As far as submitting it to arbitration is concerned, the 
statement of the rule and then the submission of proof in support of 
the respective sides to the arbitration would get that one before the 
arbitrator for a decision, will it not ? 

Mr. Hucues. I would anticipate getting that one out of the road 
before we got to arbitration. 

Senator Morse. If you got to arbitration, got it started on its way 
to arbitration, maybe you could get it settled by mediation before you 
got in the court room: 

Mr. Hugues. = at is right. 

Senator Morse. [ just don’t think you men are as far apart as you 
think vou are. Y. ou may go ahead with your statement. 

Mr. Murpock. May I ask a question ? 

Did Mr, Loomis testify there was practically no difference between 
you on these rules? If I understood Mr. Loomis’ testimony saitaeichbe 
it was that there was practically no difference between you on any 
of these rules except filling in blank amounts and that sort of thing, 
is that correct ? 

Mr. Hueues. I don’t know just what rules you are referring to. 
I think he was talking about the air hose rule. 

Mr. Murpocx. Isn’t it true, Mr. Hughes, that during the White 
House conference of December 20-21 a proposed interdivisional rule 
was drawn up / 

Mr. Hucues. Yes, there was. 

Mr. Murpock. That I believe is in evidence as carriers’ exhibit No. 
9. Did you agree to that proposed change in the rule ? 

Mr. Hueues. That initial memorandum deferred handling of the 
rule for 1 vear, ves. 

Mr. Murvock. You accepted that. 

Mr. Hucues. Yes. 

Mr. Murpock. Would you be willing to accept it now ? 

Mr. Hugues. That was all subject to ratification by our associations 
of general chairmen. 

Mr. Murpock. I understand that. 

Mr. Hueues. And they rejected it. 

Mr. Murpocr. They rejected it. Would you accept that draft rule 
now ¢ 

Mr. Hucues. Subject to their ratification. 

Mr. Murpock. Would you accept it with the understanding that 
you agreed with it and would recommend it to your people ? 

Mr. Hucues. I would hesitate to do that now because of the fact 
that we are convinced that both sides would be better off to use the 
rule we agreed to in 1947, which is set out in the December 12, 1947, 
agreement, and I believe it is an exhibit. 

Mr. Murpock. It is an exhibit in evidence. You can state briefly 
what that rule is. 

Mr. Hucues. Mr. Kennedy read that at length to you, I believe. 
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Mr. Mourpocx. I don’t want a long statement. Can’t you sum it 
up in a few words? 

Mr. Hucues. I will read one paragraph that will take care of both 
the interdivisional run and the pooling-of-cabooses rule. 

Mr. Murvocx. Does it in essence provide for negotiations on the 
properties ? 

Mr. Hueues. It does. 

Mr. Murvock. Isn’t that the essence of the rule, that that question 
shall be settled on the individual properties ? 

Mr. Hueues. That is right. 

Mr. Murpvock. Looking over the Emergency Board report No. 81, 
ORC exhibit No. 1, page 170, it strikes me that the recommendation 
is pretty specific that the Emergency Board made—— 

Mr. Hueues. In the interdivisional run? 

Mr. Mourpock. Yes. ; 

Mr. Hucues. I am going to deal with that particular part of their 
report a little later on in this statement. 

Mr. Morpock. I will be happy to defer the question, but it seems 
to me that it is extremely specific. As I understand it, it simply gives 
the carrier the right to change the division in any way they want to 
change it. 

Mr. Hucues. That is the way we understand it. 

Mr. Murpock. With respect to all these rules, can’t your position 
be summarized by saying that you believe they should be negotiated 
on the properties rather than on a national basi’? 

Mr. Hugues. That is the most practical disposition to make of 
them. 

Mr. Murvock. And it is your understanding that it is the desire 
of the carriers that they shall be negotiated or settled on a national 
basis rather than negotiated’on the properties, is that right ? 

Mr. Hueues. That is my understanding. I don’t know whether it 
ts correct or not. 

Mr. Murpock. You would now be willing to agree that the interdi- 
visional run rules should be negotiated on the individual properties, 
is that correct ? 

Mr. Hueues. That is correct. 

Mr. Murpock. Is there uniformity with respect to the interdivi- 
sional rule now on all the railroads involved in this dispute? 

Mr. Hucues. No, I don’t believe there is; nor is there with respect 
to pooling of cabooses. We haven’t got that uniformity of under- 
standing or language or application so far as those rules are concerned 
as we have on all railroads in the country with respect to the graduated 
rate of pay tables and the 100-mile basic day in passenger service. 

Mr. Murvock. So your position is that since there are local varia- 
tions in the interdivisional run rule and in the pooling-of-cabooses 
rule, those variations should be a matter of consideration on the indi- 
vidual properties. 

Mr. Hvueues. That is right. 

Mr. Murpock. The effect of the proposal of the carrier would be 
to wipe out the local variations and settle it on a uniform national 
basis, is that correct? 

Mr. Hucnes. I don’t know whether that would be the effect or not, 
but it may be the reason for what they are doing. I doubt that we 
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would have peace in the industry if they had what they are asking 
for in that respect. 

Mr. Murpocx. You would be willing to arbitrate these two rules 
on the properties? 

Mr. Hueues. I wouldn’t commit myself on that without knowing 
exactly the situation that was involved. 

Senator Morse. You may proceed, Mr. Hughes. 

Mr. Hucues. The primary cause for the failure to settle this dis- 
pute is in my opinion the insistence of the carriers that the McDonough 
report must be treated as an arbitration award. I think in this re- 
spect that Mr. Loomis’ testimony on February 14, 1951, is of particular 
interest. 

I am at a loss to understand how the carriers can honestly maintain 
their position in the current dispute by refusing to deviate in the 
least from the McDonough Board recommendations. I think also 
that this insistence that the Emergency Board recommendations 
should constitute the sole basis upon which this dispute should be 
settled dominated the actions of Dr. Steelman and the administration. 
In fact, Dr. Steelman told me that President Truman felt an obligation 
to stand back of the McDonough Board report. 

In my original statement to this committee I set forth our views as 
to why ‘the Board’s recommend: ations could not alone serve as a basis 
for settlement. In his testimony of March 28 Mr. Loomis pointed out 
that the arbitrators in the 1913 Kastern Engineers case had gone be- 
yond the scope of the issues before them, and that as a result the New- 
land Act contained a provision that a board of arbitration should limit 
its decisions to the issues involved in the case before it. One of the 
reasons why the McDonough recommendations could not alone be 
used as a basis of settlement is that they went beyond the issues sub- 
mitted to that Board. 

If the committee will refer to page 111 of the McDonough Board 
report, with respect to the carriers’ proposal on interdivisional and in- 
tradivisional runs, it will be observed that the carriers’ proposal is 
there set forth in full, and requested that the carriers have the right to 
establish these runs under certain conditions, three of which I quote, as 
follows: 

(1) The carrier shall distribute the mileage ratably as between employees 
from the seniority districts involved. 

(2) The right to operate such runs will be free of the imposition of any restric- 
tions as to class of traffic which may be handled or as to the origin or destination 
of any empty or loaded cars moving on such runs. 

(3) The carrier shall give notice to the general chairman of its intention 
to establish such a run or runs whereupon the carrier and the general chairman 
shall, within 30 days, agree on such other conditions, not inconsistent with the 
foregoing, upon which such run or runs may be established. In the event the 
earrier and the general chairmiun cannot so agree on the matter, then it is agreed 
that the dispute will be submitted to arbitration in accordance with sections 7 
and 8 of the Railway Labor Act, as amended, with the limited authority to decide 
what conditions shall be met under this paragraph (3) by the carrier if and 
when such runs are established. 


The carrier’s request was thus not one for absolute unilateral action, 
but only, under the conditions which the carriers themselves proposed, 
including under the third condition a provision that if an agreement 
was not reached, the dispute would then be submitted to arvitration. 

(Senator Murray took the chair.) 
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Mr. Huenes. If this committee will now turn to page 170 of the 
report it will see that the recommendation of the Board was as follows: 


INTERDIVISIONAL RUNS 


Progress and the forces of competition suggest that restrictions on interdivi- 
sional runs be eliminated for both assigned and unassigned services. Equitable 
distribution of the work would protect seniority rights and the only condition to 
be exacted should be the giving of fair and reasonable notice. 

This recommendation went far beyond the carriers’ request, gave 
the carriers more than they asked, and stated the only condition to be 
exacted should be the giving of fair and reasonable notice. 

The December 21 memorandum is based upon the McDonough Re- 
port, regardless of Mr. Loomis’ testimony that in offering roadmen an 
increase in wages they graciously went beyond the report. In June 
when the McDonough Board made its report the Consumers Price 
Index stood at 170.2. That index is now 184.2. It should be recalled 
that the operating organizations have not h: ida wage increase since 
October of 1948. 

Mr. Murpock. Are you going on to another subject now? 

Mr. Hueues. Yes, I am. 

Mr. Mvurvock. Is it your understanding that the recommendation 
of the Emergency Board as well as the memorandum of December 21 
both removed from the field of collective bargaining an important 
condition of employment such as the interdivisional run rule? That 
is a working condition, is it not ? 

Mr. Hucues. That s right. 

Mr. Murvock. Problems of the same sort in other industries would 
be a proper subject for collective bargaining ? 

Mr. Hugues. That is right. 

Mr. Mvurnock. It is your contention that the effect of either the 
Emergency Board report or the memorandum of December 21 would 
just completely remove that important working condition from the 
scope of collective bargaining, is that correct ? 

Mr. Hvueues. I don’t know whether to say yes or no to that question, 
because it virtually took it out of the realm of collective bargaining as I 
know collective bargaining. 

Mr. Murpock. At least the memorandum of December 21 specifi- 
cally provides that that question of interdivisional runs should be 
settled unilaterally by the carrier, by the employer, is that not so? 

Mr. Hvueues. That is right. 

The willingness of the carriers to discuss a wage increase and to 
incorporate such an increase into the December 21 memorandum, for 
roadmen, as well as for yardmen, was to be expected in view of current 
economic conditions. I do not believe that even the carriers would 
argue that the operating employees are not entitled to a wage increase 
at this time. 

On December 27, 1950, I had reason to attempt to clarify by letter 
with Dr. Steelman the savings clause in the December 21 memorandum 
which would be applicable to the western differential rule, and on 
January 2.1951, Mr. O'Neill, member of the National Mediation Board, 
in a long- distance phone call to me at Cedar Rapids, Iowa, and ap- 
parently i in reply to my letter to Dr. Steelman which was never other- 
wise answered, stated in substance to me that there was no discussion 
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about the employees’ western differential request and that it was shown 
in the December 21 memorandum as covering “all territories,” because 
Mr. Horning and Mr. Mackay had doubleheader or tonnage limitation 
rules in the eastern and southeastern territories. This extension of 
the western differential request constituted the single departure of the 
December 21 memorandum from the McDonough Board recommenda- 
tions involving rules, and this deviation came solely because of the 
carrier action and for carrier benefit. 

At this time I want to make my position clear insofar as the ratifica- 
tion of the December 21 memorandum is concerned. The carrier com- 
mittees and others have charged the labor executives with bad faith, 
and through their newspaper ads attempted to propagandize the pub- 
lic on this score. 

On July 11, 1950, the joint meeting of the general chairman of 
the ORC and BRT at the Congress Hotel in Chicago took action re- 
jecting the Emergency Board recommendations and instructed the 
chief executives to send a telegram to the President of the United 
States informing him of this action and of the various inequities 
affecting road and yard train service employees. 

At this same meeting of general chairmen, they adopted the follow- 
ing resolution: 

Therefore it is our recommendation that the chief executives of these two 
organizations, together with the rules committees, make every effort to bring 
about a just and satisfactory settlement of the issues, subject to the approval 
of the Associations of General Chairmen. 


The Associations of General Chairmen of the ‘der of Railway 
i} \ t ( 1 Cl n of the Order of Railway 


Conductors has never rescinded this action. Neither the executive 
committee nor I have had any right to enter into a binding agreement 
since July 11, 1950, to and including the _— nt time. 

Both Mr. Scott and Mr. O’Neill of the National Mediation Board, 
in their testimony before this committee, stated that they were fully 
aware that the December 21 memorandum had to be submitted to and 
be ratified by our general chairmen. ‘The negotiations from June 27, 
1950, leading up to the December 21 memorandum were conducted 
under the auspices of the National Mediation Board. ‘There was never 
any statement on my part that could lead anyone to believe that I had 
the authority to sign a binding agreement. 

Mr. Murvocx. Mr. Hughes, did you ever bring your lack of author- 
ity to the atte — of the carriers’ representatives / 

Mr. Hucues. I don’t put it in that way. I tell them what it is. 
I wouldn’t call it lack of authority, but the fact that I didn’t have it 
was made known. 

Mr. Murvock. Did you make it known to the representatives of 
the carriers? 

Mr. Hucues. Yes. 

Mr. Murpock. When ? 

Mr. Hueues. During direct negotiations there was discussion be- 
tween the carriers’ committee and ours with respect to the authority 
of each, and we learned from them very clearly at that time what their 
authority was. I never had any doubt in my mind about it. We 
informed them at that time of our authority, and that was the last 
I recall of discussing that particular phase of the case. 

Mr. Murpock. What was your understanding of the extent of their 
authority to bargain? 
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Mr. Hucues. They told us that they had authority to give us the 
railroad. They were blessed with a lot more authority than we were. 

Mr. Murvock. They have never offered to do that ? 

Mr. Hugues. Not yet. (Laughter). 

Mr. Murvock. That was the last time you ever specifically told the 

arriers that you did not have authority to make a binding agreement; 
is that correct ? 

Mr. Hueues. To my knowledge that is correct. 

We have talked about it numbers of times after that. It didn’t 
mean anything, perhaps, and we didn’t give it the importance that 
we should have. I was always aware of the : authority that the carriers 
had. 

Senator Morse. Mr. Hughes, while you were carrying on negotia- 
tions with the carriers, was it your understanding that. the carriers’ 
committee w as conferring from time to time with its principals, with 
its superiors 

Mr. sc If something new came up, they always in most 
instances said they would have to confer with their committee. 

Senator Morse. With the larger carrier committee? 

Mr. Hueues. Yes. In connection with that, I just mentioned this 
western differential and mentioned something about a phone conver- 
sation between myself and Mr. O'Neill of the National Mediation 
Board. He attempted to clear the information I was asking for 
through Mr. Loomis. I was informed that he would have to consult 
with his committee. 

Senator Morse. Was that after the case had reached the White 
House level ¢ 

Mr: Hueues. That was after December 21. That all happened 
on January 2 

Senator Morse. Before December 21, while the case was in the 
White House, was it your understanding that the carriers’ negotiat- 
ing committee frequently or occasionally conferred with the larger 
committee on points that were discussed at the White House level ? 

Mr. Hucues. I was always sure that they did. 

Senator Morsr. Did they ever tell you that it would be necessary to 
discuss some point with the larger carrier committee? 

Mr. Hueurs. I don’t recall that they did. Our conferences were 
always rather short, and that detail, I think, was well understood 
between us long before we got to the White House stage of the game, 
of the case. I can’t recall now any instance when they said they would 
have to go back. 

Mr. Murpock. Mr. Hughes, it has been the testimony of Mr. O'Neill 
and Mr. Scott, I think, that you repeatedly stated that you didn’t have 
authority to make a binding agreement. 

Mr. Hvueues. I am sure of that, Mr. Murdock, and it was talked 
about numerous times, but whether the carriers were present at the 
time it was under discussion between us and the Mediation Board is 
something I don’t know. They may have been there and they may 
not. We have been in mediation since June of 1950, and still are, 
and there never has been any doubt in my mind but that everybody 
we were dealing with understood what our authority was. 

Senator Morse. It is your testimony that during some of the con- 
ferences with the carriers in various stages of this case you gave 
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them to understand that any agreement that you reached would 
have to be approved by your larger committee ? 

Mr. Hucues. Yes. Mr. Shields was speaking for us, for all four 
executives at the ee conference on December 21. 

Senator Morse. I mean even prior to the press conference of De- 
cember 21. I mean in the preceding weeks. 

Mr. Huenes. Yes. I recall discussion between Mr. Shields and 
Mr. Steelman on that particular point, in which it was made clear. 

Senator Morse. Which was made clear to the carriers? 

Mr. Hueuers. They weren’t present when that particular discussion 
was going on. 

Senator Morse. My question is whether or not at any time during 
the negotiations on this case you made statements which made clear 
to the carriers that you did not have authority to make a final and 
binding agreement without consultation with the general chairmen. 

Mr. Huaues. My answer to that is “Yes.” 

Senator Morse. Your answer to that is “Yes.” 

Mr. Hucuers. Mr. Loomis in his testimony stated that the carriers 
did not know that any ratification was necessary. I do not find in the 
record where Mr. Loomis testified that he made any inquiry of the 
National Mediation Board, Dr. Steelman, or the chief executives as 
to our authority. We had every right to assume that the carriers 
knew of the limitations of our authority. Certainly there can be no 
justification for the carriers charging the chief executives with bad 
faith or entrapment in view of the admitted facts as shown by this 
record. The carriers cannot hold us responsible for their failure to 
ascertain the extent of our authority. 

During all of my discussions with Dr. Steelman, the members of 
the National Mediation Board and the carriers, I have repeatedly 
stressed that any agreement which did not correct the gross inequities 
under which roadmen are now laboring would not be acceptable to 
me personally, and in my opinion would not be accepted by our 
general chairmen. 

I have at all times emphasized the justification for our request for 
a graduated-rate-of-pay table and the 100-mile passenger-day. I 
have never abandoned these items. 

The record is quite voluminous in these proceedings covering the 
details of the 26-hour meeting at the White House on December 20 
and 21. While it may not be entirely accurate to characterize the 
December 21 memorandum as an ultimatum given to us, it was never- 
theless made quite clear to us that, insofar as White House interven- 
tion and assistance was concerned, the December 21 memorandum was 
the best settlement that was obtainable from the carriers and the prop- 
osition should therefore be submitted to our respective committees. I 
frankly state that I never felt any moral obligation to recommend the 
acceptance of the December 21 memorandum. ‘To have done so would 
have been a complete abandonment of what I regard as my moral 
obligation to my road conductors and road brakemen to eliminate the 
gross inequities under which they are suffering, and which was the 
basic reason for our rules program which was started in March 1949. 

In this connection there has been some suggestion that if the pro- 
posals and the counterproposals as between the BRT and the carrie rs, 
as announced to this committee, resulted in a settlement of their 
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dispute, this would probably result in the disposition of our dispute. 
I wish to say very frankly that the progression of these rules for the 
graduated-pay principle and the 100-mile basic day in passenger 
service must be solved and the gross inequities eliminated before there 
is any probability, in my judgment, of our dispute being terminated. 

The membership condition mentioned by Mr. Kennedy in his tes» 
timony of March 30 is not applicable to our members, ‘who clearly 
indicate their support of our program to secure a just settlement. 

It was the everyday working road conductor and road brakeman 
who originated this program. It came from the men who are actually 
running these trains and whose pocketbook and pride in their positions 
on the crew were daily involved. ‘They can see no reason why they 
should be discriminated agaihst. They have borne this discrimination 
for years. There isa limit tothe patience of allmen. They anticipate 
a fair and honorable settlement. 

The correction of inequities has been the basic public policy of the 
United States in relation to wages, hours, and working conditions of 
employees of the railroads of this country since 1918, and as to em- 
ployees of all industry with the stabilization program of World War 
Il. In referring to the Defense Production Act of 1950, it is signifi- 
cant that President Truman in an address to the Nation on September 

), 1950, made the point that— 


Existing inequities in wage rates, of course, can and should be corrected. 


It seems to our chairmen that, if we do not receive consideration of 
our request to remove the inequities, everyone, including the United 
States Government, will have to repudiate the long-standing policy for 
equality of treatment between employees. 

I do not believe that our men, who directed us to take steps to 
eliminate the gross inequities which our rules proposals sought to 
remedy, will ever be satisfied unless some results are obtained in this 
direction. The harmonious operation of the railroads of the United 
States can only be accomplished when harmonious wage relationships 
exist between all members of the same crew. Pay differentials are one 
of the foundation pillars of good working relations in the railroad 

industry. The long-established and historical pay relationship be- 
amen the road conductor and the road brakemen and the engine crew 
must be restored. 

This concludes my testimony. I wish to express my personal ap- 
preciation and that of the men whom I have the honor to represent to 
this committee and its staff for their patience in giving me this oppor- 
tunity to present our views regarding this m: itter, 

Senator Morse. I have only a few questions, Mr. Hughes. 

To complete the record on the line of questioning that I asked the 
chiefs of the other brotherhoods last Friday, I will ask you these 
questions. 

You were in the hearing room last Friday when I examined Mr. 
Kennedy, Mr. Shields, and Mr. Robertson. You remember that I 
referred to paragr ‘aph (a) of the interim order of February 8 signed 
by the Assistant Secretary of the Army, Mr. Bendetsen. You “will 
recall that that paragraph was the one which ordered the men back 
to work on peril of losing their jobs within 48 hours if they did not 
return to work and on peril of losing their seniority rights if they did 
not return to work. 
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I asked the other chiefs of the brotherhoods whether or not in their 
opinion paragraph (a) of the order of February 8 created a great de: al 


of resentment in the ranks of their membership. I ask you the same 
question. 


Mr. Hucues. It surely did. 

Senator Morse. Why? 

Mr. Hucues. Because they resented the implications of the order 
and the terms to which they had to submit. 

Senator Morse. Did they then look upon it as the adoption on the 
part of the Government of the strikebusting tactics that characterized 
antilabor employers in this country throughout the history of the labor 
movement ¢ 

Mr. Hugues. That was the common interpretation that we placed 
on it. 

Senator Morsr. Did you as chief of the conductors also resent 
that paragraph ? 

Mr. Hueues. I did. 

Senator Morse. Mr. Hughes, is it your understanding that under 
the interim order of February 8 the dining-car stewards did not get a 
wage increase ? 

Mr. Hucues. It has been my understanding that they did not. 

Senator Morsr. The jurisdiction of the dining-car stewards, how- 
ever, falls for the most part to the railway trainmen. 

Mr. Hugues. That is right. 

Senator Morse. I have no more questions of Mr. Hughes, Mr. 
Chairman. 

The Cuarrman. Thank you, Mr. Hughes, for your statement this 
morning. I am sorry that I was not here, but I had to attend two 
other urgent meetings this morning. I will read your testimony in 
the record. I wish to thank you. 

Mr. Hueues. Thank you. 

Senator Morsr. I would like to recall Mr. Kennedy, and I think 
he can testify from where he sits. I have only one question that I want 
to ask him. 

Mr. Kennedy, you may stay right where you are. I have only one 
or two at the most. Keep your seat. Your ‘brotherhood has jur isdie- 
tion over the dining-car stewards; does it not? 

Mr. Kennepy. Yes, sir; on a good many railroads. 

Senator Morse. Did the interim wage order that the Assistant 
Secretary of the Army testified in regard to on Thursday and Fri- 
day, last, contain any wage increase for the dining-car stewards? 

Mr. Kennepy. We thought it did, but apparently it did not, be- 
cause our committees on each individual railroad went to their manage- 
ment and asked for the consideration that other employees received, 
and they were advised that the order did not apply to dining-car 
stewards. 

Senator Morse. Have you been advised by way of complaint from 


vour dining-car stew: ards, or some of them. that the *y did not receive 
anv wage increase under the order? 


Mr. Kennepy. Yes, sir; a good many of them. 

Senator Morse. Has that caused some resentment ? 

Mr. Kennepy. That has caused resentment among the dining-car 
stewards on every railroad where we have a contract. 

Senator Morse. Thank you, Mr. Kennedy. 
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One more question, Mr. Hughes. That is all for you, Mr. Kennedy. 

Have you found that the wage order of February 8, testified in 
regard to by the Assistant Sec retary of the Army, has complicated 
your problem as chief of the conductors in that it has caused some 
confusion and misunderstanding among your rank and file? 

Mr. Hucues. It has caused confusion because of the unequal treat- 
ment that the roadmen receive compared to that of the yardmen. 

Senator Morse. Is it true, whenever a wage increase within the rail- 
way industry appears to discriminate in favor of some job classifica 
tion as against others, that generally not only causes resentment abi 
bitterness but makes it more difficult for the officials of the brother- 
hood as negotiators for the men ? 

Mr. Huaeues. It does. 

Senator Morse. That is all, Mr. Hughes; thank you. 

Mr. Chairman, at the beginning of the hearing today, before I came 
into the room, counsel, M. Murdock, advised me that upon the basis 
of a request I made last Friday he inserted in the record today a let- 
ter which you addressed to Mr. John Steelman under date of Feb- 
ruary 23, 1951, in which you invited Mr. Steelman to testify before 
this committee if it met with his desire so to do. I wish to add this 
additional comment. I am glad to have the letter in the record. I 
want to repeat what I said on other occasions during this hearing, 
that I think every opportunity should be afforded Mr. Steelman to 
testify before these hearings are closed. I am of the opinion, however, 
that it should be considered entirely discretionary a him. It is my 
understanding that we have only two witnesses yet to hear. Mr. 
Loomis is to be recalled for cross-examination. I believe counsel 
has some questions he wishes to ask Mr. Loomis, and I have a few. I 
understand also that a representative of the Mediation Board wishes 
to make a further statement to the committee. 

It seems to me only fair and courteous on the part of this commit- 
tee to advise Mr. Steelman that we are closing these hearings within 
the next few days and that we offer him again an opportunity to tes- 
tify if he cares to. If he is perfectly willing to let the record stand 
as it stands, I am perfectly willing to go ahead and write the report 
on the basis of the record as it now stands. I think the important 
thing for the committee is to close the hearings this week and to pro- 
ceed without delay to write a report on the basis of what the record 
shows and to release that report to the American people for their 
evaluation and judgment. Therefore, I respectfully suggest that the 
chairman or counsel of the committee call Dr. Steelman this after- 
noon on the telephone and advise him of the fact that we are closing 
the hearings this week and that we want him to know that we still, in 
accordance with our letter of February 23, signed by the chairman, 
would be delighted to have him testify if he cares to make a statement, 
but that he need not consider himself under any obligation to do so as 
far as the committee is concerned. 

The CHatrMAN, Senator, that suggestion will be carried out, and 
I wish to thank you for your able assistance here in handling these 
hearings. U nfortunately, all members of the committee cannot be in 
attendance because they are serving on so many other committees. 
This morning I have three very important assignments, one affecting 
my State : and the whole of the Western States, and that is the boxcar 
problem. 
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Senator Morse. I want to say, Mr. Chairman, for the record, that 
the credit for holding these hearings and whatever value they may 
prove to be worth in the final settlement of this case is due almost en- 
tirely to you as chairman of this committee, that you were the one 
who has been the driving force behind the movement to have these 
hearings, and had it not “been for your insistence that both sides be 
given an opportunity to clarify this case before the public through 
the Labor Committee of the Senate, the hear ings would not have been 
held in the first instance. 

It is my judgment—and I only want to say this as we close because 
I think we have to recess now until tomorrow morning at 10 o’clock 
in view of the fact that we will be holding I think almost constantly 
this afternoon on the floor. I want to repeat what I have said twice 
before in the hearing: I just don’t think these gentlemen are as far 
apart as the impression that has been created for the public would 
lead us to believe that they are. I have never felt at any time in the 
history of this case, as I said this about a year ago, last summer, I 
believe it was, when Carter Fort was testifying before the committee 
on the Donnell bill, I felt then and still feel that this is a case that could 
be settled by arbitration, voluntary arbitration, by arbitration whereby 
in the first arene e these parties sit down and write out an arbitration 
agreement. I do think, Mr. Chairman, you have the kind of case he re 
where you just can’t say “Mr. President, you appoint an arbitrator, 
and then let the arbitrator write the terms of reference. I think it has 
got itself into a complication where the first essential to arbitration 
in this case is an agreement to arbitrate, whereby the jurisdiction, the 
terms of reference, the authority of the arbitrator will be agreed upon 
by the parties. They may need some assistance in mediating an ar- 
bitration agreement, Mr. Chairman. That is not uncommon, how- 
ever, in American Jabor cases. 

I was very much impressed here this morning by the testimony of 
Mr. Hughes on arbitration. I thought he was exceedingly reasonable 
and fair in his attitude. I don’t mean that I agree with his interpre- 
tation of exactly what ought to be in an arbitration agreement, but it 
seems to me he offered a channel of further approach on this arbitra- 
tion. I would like to see these parties sit down and see how far they 

‘an get together on terms of reference for an arbitration agreement. 

Speaking theoretically now, I do think it is a dangerous’ thing in 
American labor cases ever to let an arbitrator write his own arbitra- 
tion agreement. I wouldn’t sit for a minute as an arbitrator unless 
the parties submitted to me the arbitration agreement that outlined 
the boundaries of my jurisdiction, unless all the terms of reference 
were set out in det ail, because arbitration can be a dangerous thing in 
that you give to a man very broad power over an industry. It is a 
two- edged sword, If I were the carriers I would be as hesitant to 
give blanket authority to an arbitrator as these brotherhcods seem 
to be hesitant to give undefined authori ity to him. 

On the other hand, I want to say to the brotherhoods I have heard 
you all now and you leave me cold with your fears about what i : going 
to happen to you on rules if you submit them to arbitration. I don’t 
think it is a very sound ar gument to say that these rules are non- 
arbitrable. What is nonarbitrable about them? I you have a good 
case on them, if you can show that your position is sound on the 
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retention of rules, you don’t have to fear an impartial arbitrator, if 
you have a good arbitration agreement worked out in advance. If 
what you are saying by implic: ition—and I say to you frankly I sus- 
pect you are—is that you have some rules that have outworn their 
usefulness as far as the efficient operation of the American railroads 
is concerned, but you want to keep them because you think they give 
you some economic benefits, then you, too, as railroad workers I think 
have to be subjected to the same principle of economic soundness that 
ought to apply to all labor, namely, you should not be allowed to keep 
rules that really are make-work rules, that can’t be reconciled with 
eflicient economic operation of these railroads. 

I have always opposed a labor policy in this country based upon 
make-work rules. I am sure he will not object to the reference, but 
counsel for one of these brotherhoods knows exactly what I mean when 
I say these things, because he was involved in the famous liftboard 
decision or case on the west coast involving the maritime unions. The 
maritime unions just didn’t want to have any labor-saving devices 
brought into the industry. Why? Because there were more jobs if 
the labor-saving devices weren’t initiated. He was involved ‘s the 
a Seattle case, the sling-load case, where they wanted to handle 
by hand-truck lumber almost a block away from the ship instead of 
letting a truck go down alongside the ship and load it from the truck 
into the hull of the ship, through the hatch of the ship. 

That is a make-work program on the part of labor that is basically 
economically unsound from the standpoint of the long-time advantage 
of labor itself. Labor never gains in the long run by clinging on to 
working rules or regulations within the indus try that may create more 
jobs for labor but which are economically inefficient or unsound, 

[t is true, I think, as I held in the liftboard case, that labor has some 
interest in the change because I think the workers of the immediate 
period when the new rule is to be applied have some economic interest 
in the change of the rule, for which they ought to receive some econo- 
mic consideration in regard to either working rules or wage increases. 

I don’t want the brotherhoods to think I am passing judgment on 
the rules. I am just telling you the suspicion you have left with me, 
however, in this adamant attitude on your part that some of these 
rules have become sacred cows in the r ailroad industry. The American 
public has an interest in these railroads. The American public has an 
Interstate Commerce Commission with legislative authority over these 
railroads, to which Commission these carriers are responsible, and 
under whose jurisdiction they find themselves very many times faced 
with rulings of the Commission that don’t permit them to run the rail- 
roads just as they would like torun them. There isn’t any doubt what 
vould happen, and I think every. carrier representative here would 
agree that if you abolished the Interstate Commerce Commission 
today you men in the brotherhoods would see some interesting changes 
in the operation of the railroads. That is a legislative check that we 
have on the carriers. We have found from the standpoint of the public 
interest it has been necessary over the years. 

I mean it when I say that the brotherhoods have to be very careful 
that they don’t maneuver themselves into a position where they give 
the public the i impression that they want all their economic ake and 
seem to want to eat it, too. I don’t know what rules ought to be 
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changed, but I do know, gentlemen, that if you have a sound case 
on these ‘rules, if you get a fair arbitration agreement on the jurisdic- 
tion of the arbitrator, : you should not continue to give the American 
people the impression that you have something here that you don’t 
dare submit to proof because, in the long run, you will lose out by 
that attitude. You have got yourselves involved in a case that has 
become very critical as far as public opinion is concerned. It is a 
case that, if you continue it in its present status, is likely to est ablish 
some precedents in the handling of railroad disputes in this country 
that frighten me. You have only to read that interim order of the 
Army of February 8 to know exactly what I mean. Don’t you forget 
for a moment that, if they can issue that order, they can issue other 
orders as long as the Army maintains the power that it is presently 
exercising over the railroads. I think the order of February 8 is 
the kind of precedent that American labor ought to avoid in the 
handling of these cases. 

As far as I am concerned, I close today, Mr. Chairman, by saying 
that I hope that between now and tomorrow some more thought will 
be given by the brotherhoods to the possibility of following—I don’t 
want to hold him responsible for it, for it is my interpretation—what 
[ thought was the very able testimony of Mr. Hughes here on arbitra- 
tion this morning to see to what extent they can work out an agree- 
ment to arbitrate and then submit ‘these things to arbitration under 
the agreement. I think it is industrial statesmanship that is called 
for in this case. 

To the carrier representatives I repeat that I think that there have 
to be some concessions on your side. I don’t think you should take the 
position that it just has to be the agreement of December 21 or nothing; 
that it has to be the Emergency Board report or nothing. I say to 
the carriers most respectfully that I think you have been guilty, 
through your advertisements and such, of giving the American people 
the impression that this Emergency Board report is something that 
it isn’t as a matter of law. It is not an arbitration award; it 1s not 
a decision. It is a hybrid between mediation and fact-finding. It 
doesn’t have any standing of a judicial decision. I think you made 
a mistake in giving the impression through your advertisements that 
the agreement of December 21 was binding upon these brotherhoods. 
I think the record is so clear here that it wasn’t binding and that, 
if you thought it was binding, then you were asleep in the hearings 
as to what these brotherhoods were saying. 

The time has come in this case, I think, where you ought to let 
a lot of bygones be bygones and see if you can’t work out an agreement 
here to arbitrate these disputes and get this case behind us and stop 
making it such a serious economic problem, with all the dangers of 
precedents latent in it that might develop. 

[ am sorry, Mr. Chairman, that I took this time, but I think it is 
only fair to the parties that they should know what my tentative opin- 
ions are at this stage after having heard these parties in this case. 

The C HAIRMAN. Senator Morse, I wish to thank you for your obser 
vations. I think that your suggestions are constructive and reason- 
able. I think that all the American people are interested in the efli- 
ciency of the operation of our railroads, and anything that tends to 
make them more efficient puts them in a better position to treat the 
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workers fairly and justly with reference to wages and hours. I cer- 
tainly feel that what you have said this morning is very helpful to the 
committee. 

Mr. Murpocr. Mr. Chairman, I am advised that the committee has 
relinquished this room to one of its subcommittees tomorrow. May I 
therefore suggest that the hearing go over until the next day? 

The CuarrMan. Very well. Is that satisfactory to you, Senator? 

Senator Morsg. Yes. 

The Cmairman. It will go over until the next day, then, at 10 
o'clock. That concludes the hearing this morning. 

(Whereupon, at 12:15 p. m., the committee recessed until 10 a. m. 
Thursday, April 5, 1951.) 





LABOR DISPUTE BETWEEN RAILROAD CARRIERS AND 
FOUR OPERATING RAILROAD BROTHERHOODS 


THURSDAY, APRIL 5, 1951 


Unrrep Srates Senate, 
ComMitTrer oN Lapor and Pusiic WELFARE, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in the Old Su- 
preme Court Room, the Capitol, Senator James E. Murray, chairman, 
presiding. 

Present: Senators Murray and Lehman. 

Also present: William H. Coburn, clerk of the committee; Ray R. 
Murdock, counsel to the Subcommittee on Labor-Management Rela- 
tions; and Tom Shroyer, of the professional staff of the committee. 

The Cuatrman. The hearing will come to order, please. 

Mr. Loomis will be the first witness appearing this morning. 

Good morning, Mr. Loomis. 

Mr. Murpock. Do you have a set of transcripts with you, Mr. 
Loomis ? 


TESTIMONY OF DANIEL P. LOOMIS, CHAIRMAN, THE ASSOCIATION 
OF WESTERN RAILWAYS, CHICAGO, ILL.—Resumed 


Mr. Loomis. Yes; I believe so. 

Mr. Murpock. Do you have any statement or clarification to make? 

Mr. Loomis. I think just this, Mr. Murdock. I am not entirely sure 
whether the record stands entirely clear on these rules that were to 
contain an arbitration clause, such as the pooling of cabooses. What 
was contemplated there was, just to make a brief statement, the setting 
up of procedures for breaking deadlocks on the individual properties. 
For instance, a certain carrier running from A to C, which now 
changes cabooses at B, might desire to pool cabooses and run them 
through from A to C. The contemplation was that they would give 
notice to the employees that they desired to run cabooses through from 
A to Cy they would specify what conditions they intended to establish 
in the way of servicing cabooses, locker rooms for men, and so forth, 
and then attempt to agree on the conditions to go with the pooling of 
cabooses; that if they failed to agree, and mediation did not produce 
a settlement, then that dispute would be submitted to arbitration. 

I think the T. & N. O. interdivisional run and extension of switch- 
ing limit case that was referred to earlier in the record is a pretty 
good illustration of that. 

There, the carrier wanted to establish an interdivisional run between 
Newgulf, Tex., and Galveston, through Houston. They gave notice to 
the organizations of the desire of the carrier to set up that interdivi- 
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sional run. It was 126 miles. Originally, the organizations requested 
500 miles’ pay for that 126-mile run. Then that case w ent into media- 
tion, and I believe various propositions were discussed in mediation, 
with which I am not familiar. In any event, mediation failed to pro- 
duce a settlement. 

The mediator then proposed to both parties that the dispute be 
arbitrated. The carrier accepted arbitration. The organizations de 
clined it. 

Under the proposed set-up here, both sides would have gone to 
arbitration, on the conditions surrounding an interdivisional run be- 
tween Newgulf and Galveston. That was the general plan in those 
three rules, interdivisional rules, where they carried an arbitration 
clause. They would be handled locally, of course, through negotiation 
and mediation and arbitration also. 

Reference was also made to an Adjustment Board award on the 
Duluth, Mesabi & Iron Range. I don’t know anything about the facts 
of that case, but I do think the record ought to show that section 3 (p) 
of the Railway Labor Act provides as follows: 

If a carrier does not comply with an order of a division of the Adjustment 
Board within the time limit in such order, the petitioner or any person for 
whose benefit such order was made may file in the district court of the United 
States for the district in which he resides or in which is located the principal 
operating office of the carrier, or through which the carrier operates, a petition 
setting forth briefly the causes for which he claims relief and the order of the 
division of the Adjustment Board in the premises. Such suit in the district 
court of the United States shall proceed in all respects as other civil suits, 
except that on the trial of such suit the findings and order of the division of 
the Adjustment Board shall be prima facie evidence of the facts therein stated ; 
and except that the petitioner shall not be liable for costs in the district court, 
nor for costs at any subsequent stage of the proceedings, unless they accrue 
upon his appeal. And such costs shall be paid out of the appropriation for 
the expenses of the courts of the United States. If the petitioner shall finally 
prevail, he shall be allowed a reasonable attorney’s fee, to be taxed and col- 
lected as a part of the costs of the suit. The district courts are empowered 
under the rules of the court governing actions at law to make such order and 
enter such judgment by writ of mandamus or otherwise as may be appropriate 
to enforce or set aside the order of the division of the Adjustme nt Board. 


That is the section of the law. 

I would like to say one further word about this question of seizure. 
Certainly the carriers did not ask for seizure, and they are opposed 
to seizure. But as the carriers see it, the question of a railroad strike 
is a question of the public welfare. If the public welfare must be 
protected against a railroad strike, there are only two ways in which 
that can be accomplished. One is by seizure and the other is by 
final and binding decision by an arbitration board or some other type 
of Government board. 

The carriers are opposed to seizure, but of course recognize that the 
public interest has to be protected. 

It is because of that, and the general pattern of union action in the 
past 10 years, that the railroads reluctantly decided to support com- 
pulsory arbitration when all other measures for settlement fail. This 
was not done lately. After the 1946 strike, the railroads set up com- 
mittees to study the Railway Labor Act. Views in the industry dif- 
fered with respect to compulsory arbitration. For over 3 years after 
that the railroads did not support compulsory arbitration, despite 
the 1948 threatened strike and resulting seizure, and serious strikes 
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in 1949 on the Missouri Pacific and Wabash, and some other individual 
railroad strikes. Then came the firemen’s strike in May 1950, fol- 
lowed shortly by the switchmen’s union strike, in June 1950, both 
against the findings of Presidential boards. The railroads decided 
that the only thing left was compulsory arbitration. They supported 
the Donnell bill and they favor compulsory arbitration. 

I have been interested in Senator Morse’s discussion of seizure, and 
I do not know exactly what the Senator had in mind. If it is seizure 
of profits, let me point out that in this case the railroads agreed to 
arbitrate, they agreed to accept the recommendations of an emergency 
board appointed by the President, they accepted the settlement pro- 
posal of the White House on August 19, 1950, they accepted the settle- 
ment proposal of the White House on December 21, 1950, and the “V 
signed the memorandum of agreement. It certainly does not seem 
fair to us that under any such set of circumstances the carriers should 
be the ones to be penalized. 

Let me refer to a principle laid down by the United States Supreme 
Court in the Toledo, Peoria & Western case, reported at 321 United 
States 50. There the carrier had sought an injunction against vio- 
lence during a strike. The Supreme Court held that the carrier was 
not entitled to an injunction, because it had declined to arbitrate the 
dispute. I just want to quote one paragraph from the Court’s opinion. 

Respondent— 
that was the carrier— 
was subject to the Railway Labor Act. Its provisions and machinery for volun- 
tary arbitration were available. Resort to them would have been a reasonable 
effort to settle the dispute. Clearly arbitration under the act was a method 
both reasonable and available which respondent refused to employ, not once but 
repeatedly and adamantly. If it had been used, it would have averted the 
strike, the violence which followed, and the need for an injunction. 

That ends the quotation. 

If Senator Morse had in mind that in case of seizure a Government 
commission would be appointed to fix wages and working conditions, 
then we say there is no need for seizure, because the carriers would 
agree to that, and in fact advocate such a procedure, in advocating 
that the act be amended to provide for a final and binding decision by 
an arbitration board or some other Government board; or, if you please, 
compulsory arbitration. 

That, I think, is the only statement I have. 

Mr. Suroyer. May I ask a question, on that point ? 

The Cuarrman. Mr. Shroyer. 

Mr. Surorer. Mr. Loomis, you have no doubt gone through many 
of these various seizures that we have had, and have had personal 
experience with them ? 

Mr. Loomis. Yes, sir. 

Mr. Surorer. I would like to direct your attention for a minute to 
the end of the seizure period. As TI understand the testimeny we have 
had, there is an agreement signed between the Government and the 
carriers, in which the carriers agree to hold the Government harmless. 
Is that correct ? 

Mr. Loomis. Those details I am not too familiar with. That was 
certainly the pattern in 1948. I am quite sure it was the pattern in 
1943. In 1946 the seizure was not under the Army but under the 
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Office of Defense Transportation, and I am not quite sure what was 
done in that respect in 1946 when the Office of Defense Transportation 
was the vehicle, 

Mr. Suroyer. Could you tell us what type of claims, by those 
agreements the railroads had made themselves responsible for, might 
arise? In other words, what can come up after a seizure that would be 
a liability ? 

Mr. Loomis. Well, insofar as claims against the Government are 
pee reer Personal injury suits, particularly in the case of a short 

seizure, I think, would be the most outstanding. I understand, 
although I can’t say this of my own knowledge, that one of the persons 
injured in either the Woodbridge, N. J., or one of the Long Island 
wrecks, has named the Government as a defendant in the personal 
injury suit, along with the carrier. Of course, the carrier would 
save the Government harmless. 

When you had seizure during World War I, there were very ex- 
tensive claims. There, of course, all personal injury suits were 
against the Director General. 

“Mr. Suroyer. In that seizure in World War I—I wanted to men- 
tion that, because I have heard it said or have read some place that 
the Government hasn’t yet closed its books on the World War seizure, 
or if it has it has been within the last 2 years, and the claims the 
Government has paid have already cost us close to $2 billion. Do 
you know anything about that? 

Mr. Loomis. Not authoritatively; No. I do not know there were 
many claims for undermaintenance on the part of the railroads 
when the property was turned back; that the Government had failed 
to maintain the property at proper standards. There were rr 
claims and many settlements. I think that was pretty much of : 
general proposition, and it ran into a good many millions of dollars. 

Mr. Suroyer.-Do you know whether or not any carrier has ever 
refused to sign one of these agreements to hold the Government 
harmless ¢ 

Mr. Loomis. Not to my knowledge. 

Mr. Surorer. In any amendment which would set up a commis- 
sion to determine just compensation, do you believe that the Con- 
gress would have to consider just what happens to these claims that 
may arise during the seizure period ¢ 

Mr. Loomis. Oh, I think unquestionably they would have to do 
that. In the World War I period, the rental paid was based on a 
test period, I think of the preceding 3 years, and the Government paid 
rental to the railroad corporations on the basis of that test period. 
And with that the Government kept all of the revenues and paid all 
of the expenses. 

I think I have some material on that here. Just a second, 

Mr. Shroyer, if you would permit, I think Mr. Fort could probably 
answer your questions on these recent seizures, 

Mr. Suroyer. Mr. Chairman, I don’t want to pursue it any further, 
but I do think it is important if Senator Morse or anyone is going 
to propose a type of legislation which is going to have something to 
do with seizure. I would like to have at least an answer to the last 
question. ; 

The Cuairman. Surely. Go right ahead. 
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Mr. Forr (J. Carter Fort, vice president and general counsel, Asso- 
ciation of American Railroads). What was the last question ¢ 

Mr. Surorer. I think probably what I wanted to know generally, 
Mr. Fort, was: In the event that Congress wished to consider any 
type of seizue legislation which would include any determination of 
just compensation different from the so-called token seizures that we 
bee now, would it be necessary to consider these claims that did 
arise in World War I and that are arising under the present seizures 4 

Mr. Forr. You mean claims of that character ? 

Mr. Suroyer. Yes. Is it an important element ‘ 

Mr. Forr. It is a thing that certainly could appropriately be 
treated in legislation, if you had legislation. 

Maybe I should say this, Mr. Shroyer: In this present seizure, the 
railroads entered into contracts with the Government, called operat- 
ing agreements. Are you familiar with those? 

Mr. Suroyrer. Well, what we have had here in the record, is all. 

Mr. Forr. Is that agreement in this record ¢ 

Mr. Loomis. Yes, I think it is. 

Mr. Forr. That agreement sets forth very clearly what the rights 
are. Broadly speaking, the railroads keep their revenues and pay 
their expenses and agree to hold the Government harmless, and in 
effect agree not to charge the Government any compensation for the 
taking of their properties. Now, that agreement is subject to can- 
cellation on either side, I think without notice; maybe 10 days’ no- 
tice, but almost without notice at any rate. 

Now, heretofore, in all these other seizures, except the World War I 
seizure, there has been no agreement during the course of the seizure. 
The Government has simply taken the properties. ‘Those seizures were 
for relatively short periods. At the end of the seizure, the Govern- 
ment has returned the properties to the railroads, upon condition that 
the railroad waive all claims against the Government growing out of 
the taking of the property by the Government, and agree to hold the 
Government harmless in connection with suits of third parties. 

Now, those suits of third parties would be, as Mr. Loomis has told 
you, mostly personal-injury cases. But the principal point that was 
intended to be covered was to get a release from the owner of the 
property from any claims for compensation against the Government 
by reason of the taking of property by the Government. Of course, 
under the Constitution, if the Government takes anyone’s property, 
including a railroad’s property, at once there would arise a claim for 
just compensation. That claim was waived in those releases, just as 
it is waived in this present operating agreement, so long as the agree- 
ment is in effect. In other words, the railroads say to the Government 
“We will make no claim against you for just compensation for this 
taking, if we are permitted to keep the money that results from the 
operation.” That is, in effect, what it comes to. 

Mr. Suroyer. Mr. Fort, do you know anything about this First 
World War seizure with respect to amount of costs and length of 
time, and so forth? 

Mr. Loomis. I can give you that figure. The excess of rentals over 
earnings was—I will round it off—approximately $789 million. 

Mr, Mourvocx. Would you explain that item, Mr. Loomis? That 
is the excess? 
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Mr. Loomis. That is the excess of what the Government paid the ° 
railroads as rental, based on the test period, over what the Govern- 
ment netted in the operation. 

The guaranty period, which was March 1 to August 31, 1920, cost 
in round figures $529 million. The payments for undermaintenance 
amounted to $186 million. The cost of replacement of materials and 
supplies was $101 million, The short line and express deficits were 
in round figures $37 million. Or there was a total in round figures of 
about $1,642,000,000. In addition to that, the administrative ex- 
penses of the railroad administration amounted to approximately $35 
million. 

Taking the average per month of the cost to the Government, it was 
$46 million per month during the period of Federal control. A star- 
tling contradiction to that is that during World War II the Govern- 
ment received from the railroads in the form of Federal income taxes 
S77 million per month. 

Mr. Surorer. These first figures that you gave us represent an ac- 
tual outlay by the Government? 

Mr. Loomts. Actual cost to the Government. 

Mr. Murvock. Were those claims compromised, or were they liti- 
gated ¢ 

Mr. Loomis. I think most of them were compromised. There wis a 
long period of settlement negotiations between the Director General’s 
staff and the Director General himself, I believe, and the various 
railroads. They were all individual railroad claims. I mean, there 
wasn’t any over-all industry settlement. 

The Cuarmman. Mr. Loomis, during the operation of the roads 
by the Government, did the Government spend a large amount of 
money on maintenance and upkeep and new methods of operation that 
were introduced during that period ? 

Mr. Loomis. I really “couldn't tell you, Senator. 

The Cratrman. My understanding was that they spent a very 
tremendous amount of money for those purposes. 

Mr. Loomis. Whatever they spent, they still had claims for under- 
maintenance. 

The Cuatrman. Of course you can always have claims. I realize 
that. But at the same time, I think it would be well to compare the 
amount of money spent by the Government during that period with 
the amount spent by the railroads in that length of time. 

Mr. Loomis. What I have given you is the net cost to the Govern- 
ment of the operation. 

Mr. Murpock. That is the net cost. 

Mr. Suroyrer. I have just one more question on that point, and it 
probably would be directed to Mr. Fort. 

In any proposals that I have seen in past Congresses that would 
provide for the setting up of a board to determine just compensation, 
they have usually had this provision: That in determining just com- 
pensation the Board shall take into account what profits the employer 
might have made had there not been seizure. Well, that right away 
to me indicates that had there not been seizure there would ‘probably 
have been a strike. Do you think under such a rule it would be pos- 
sible for the Board to determine that no compensation is due? 

Mr. Forr. I think such a measure would be so speculative as not to 
amount to any measure at all. What was done in World War I 
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yas to take the 3 years prior to seizure, take the net earnings of the 
railroads for those 3 years, the average per year for the 3 years, and 
set that up as compensation per year for the period of Government 
operation. And that is about the only way that I know that you 
could do it, something like that. If you should simply set upa board 
and say that the compensation should be what the earnings of the 
railroad would have been in the absence of seizure, taking into ac- 
count the possibility of strike and one thing and another, as I say, 
I believe that that test would be so nebulous, so speculative, that it 
would probably not meet the requirements of the Constitution. 

Mr. Surorer. That was going to be my next question, whether, if 
you think it could be determined there would be no compensation, such 
a provision would be constitutional. 

Mr. Forr. I think it would not, and I think you could sue in court 
for your money, which unquestionably would be done. 

Mr. Murvock. Mr. Fort, would one of the elements of the specula- 
cion be the possible duration of a strike? It seems to me that it would 
be immpossible to determine with any degree of certainty how long 
a strike would have endured if it had been called. 

Mr. Forr. That beyond question would be one of the speculative 
features that would be beyond determination. No one could deter- 
mine it. 

Mr. Murpocx. Mr. Loomis, I would like to ask a few formal ques- 
tions with respect to the authority granted to your 


committee to 
negotiate as shown in your exhibit ‘No. 2. which follows page 650 in 


the record, volume 7. I believe it contains the full statement of the 
authority of the committee, does it not? 

Mr. Loomis. That was the power of attorney, was it / 

Mr. Murpock. Yes, the first part of it is Circular No. 516-2, which 
is addressed to chief operating officers, member lines, and lists the 
conference committee, and that is followed by a mimeographed form 
entitled “Form of Authorization.” 

Mr. Loomis. I would say that was correct. 

Mr. Murpvock. In your testimony, Mr. Loomis, you frequently 
referred to a power of attorney. When you so referred, were you re- 
ferring to this form of authorization ? 

Mr. Loomis. That is correct. 

Mr. Mcrpock. Now, was this grant of authority accompanied by 
any instructions from the carriers? 

Mr. Loomis. No. 

Mr. MURnOcK. So that it did represent the full authority granted 
by the carriers? 

Mr. Loomis. That is correct. 

Mr. Murpock. Now, I notice, Mr. Loomis, that in each case the 
form of authorization runs to the committee. Is there anything in 
the form of authorization which granted the committee the power to 
delegate that authorization to one or more of its members? 

Mr. Loomis. Well, the power of attorney is exactly as stated. By 
practice, where you have had one of these subcommittees negotiating, 
the committee has always delegated a certain amount of authority. 

Mr. Murpock. So you have always construed the form of authoriza- 
tion as authorizing the committee to delegate at least a part of its 
authority to the subcommittee; is that correct ? 
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Mr. Loomis. That is correct. The action of the subcommittee in 
such case should be considered the action of the committee. 

Mr. Murpock. Now, is that delegation evidenced by any written 
instrument ? 

Mr. Loomis. No. No; and bear in mind that always a formal agree- 
ment follows whatever may be done by the subcommittee which is 
signed by the entire committee. 

“Mr. Mvrpocx. Any formal agreement is executed by the entire com- 
mittee; is that correct ? 

Mr. Loomis. That is correct. When you get to the complete formal 
agreement: For example, I referred to the 1946 engineers’ and train- 
men’s strike, where the three chairmen, Mr. Johnston and Mr. Whit- 
ney, signed a memorandum the day the strike ended. The following 
day a complete agreement was drawn up and signed by all members 
of the committee. 

Mr. Murpock. I suppose the same procedure would probably be 
followed in this dispute if a settlement were ever reached? 

Mr. Loomis. Oh, that was contemplated, yes. In fact, I think the 
draft of complete agreements which I put in evidence, which I think 
is carried as exhibit 11, would be signed by the full membership of 
the committee. 

Mr. Murpock. On the top of page 649 in the transcript, Mr. Loomis, 
there appears a paragraph which appears to me to outline the scope 
of the authority, and it reads: 

This authorization is coextensive with the provisions of current schedule 
agreements applicable to the employees represented by the Order of Railway 
Conductors and the Brotherhood of Railroad Trainmen. 

I wonder if you would construe that language. Just what is meant 
by that, that it shall be “eo-extensive with the provisions of current 
schedule agreements” 

Mr. Loomis. What is meant by that is the coverage of the agree- 
ments. 

Mr. Murpocr. Does that mean briefly that your authority is such 
that you can bargain and reach settlement with respect to any provi- 
sion in the agreement? Is that the intent of it ? 

Mr. Loomis. Growing out of the notices that are served under the 
Railway Labor Act. The intent of the “coextensive” is just this: 
On one railroad the Order of Railway Conductors contract may pro- 
vide for representation of dining car stewards, road conductors. For 
instance, on the Chicago and Northwestern, the Order of Railway 
Conductors contract would cover dining car stewards, road conductors, 
and certain yard conductors, I believe, in the Chicago terminal. Now, 
the Northwestern authorization, coextensive with the provisions of 
the agreement, would mean that in the case of the Order of Railway 
Conductors the conference committee was authorized to deal with 
dining car stewards, road conductors, and those yard conductors that 
were covered by the agreement. On some other railroad, the agreement 
might only cover road conductors. You see, the classes of employees 
covered by the agreements may have slight variations on different 
roads. And the phrase “coextensive with the provisions of the agree- 
ment” means the coverage of the agreement with respect to classes of 
emplovees. 

That can be illustrated by the appendixes attached to the Emergency 
Board report. For instance, at page 177, which is the Western Rail- 
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road authorization chart, under ORC there are a number of X’s. 
Those mean that the ORC holds a contract on that railroad. Then you 
find notes, numbered notes, 1, 2, 3, 4, 5, and at the end you will find 
what those notes mean. For instance, note 1 is “Authorization in- 
cludes dining car stewards”; note 2, “Authorization includes yard 
masters ; note 3, “Authorization ine ludes only such employees cov ered 
by Northern Pacific Conductors Schedule : and Northern Pacific Train- 
men’s and Yardmen’s Schedule.” There will be variations between 
roads, and the phrase “coextensive with the provisions of the agree- 
ment” means whatever the coverage of the agreement is. 

Mr. Murpocx. Now, Mr. Loomis, prior to this marathon confer- 
ence which terminated in the memorandum of December 21, did your 
committee actually delegate authority to you to negotiate a final 
settlement and to make it —e by execution ¢ 

Mr. Loomis. I would say, not specifically, no. For instance, I 
testified that the night we aa ussed the possibility of putting off the 
adoption of a firm interdivisional-run rule, we went back and discussed 
that with our committee. There were other items that came up dur- 
ing that week that we went back and discussed with the committee 
before we gave any firm answer. 

Mr. Mvurvock. That would seem to suggest that the extent of the 
delegation was discretionary with you. Would that be a correct 
interpretation ¢ 

Mr. Loomis. No; I don’t think that would be a correct interpreta- 
tion. 

Mr. Mvurpockx. To make it workable and effective, wouldn’t the dele- 
gation have to have certain limits?) Wouldn’t there have to be a place 
you could draw a line, so that you would know when you were exceed- 
ing your authority and when you were not ! 

Mr. Loomis. Well, I think I testified for nearly an entire day on that 
subject, with Senator Morse. It is always apparent from the discus- 
sions about how far the committee will go. I suppose there is a certain 
amount of discretion involved; yes. 

Mr. Murpocr. Now, on page 672, in volume 8, in response to ques- 
tions from Senator Morse as to whether or not you were still willing to 
arbitrate, you replied: 


To give you a firm answer, it probably would be necessary to consult with the 
committees. 


[ take it that that means that you do not have and presumably did 
not have authority to bind the carriers to arbitrate at this meeting of 
December 21? 

Mr. Loomis. No. Senator Morse’s question was 

Mr. Murpock. Are you still willing to arbitrate ? 

Mr. Loomis. That is right. 

Mr. Mvurpock. Then presumably since the meeting of December 21 
there has been some revision in your authority ? 

Mr. Loomis. We signed a contract on December 21. 

Mr. Murpock. Do you think that terminated your authority ? 

Mr. Loomis. Now, the question would be—I am speaking for myself 
and not for the committees—that I could not give him an answer with- 


out consulting the committees and without studying the matter 
thoroughly. That, of course, is still the situation. 
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Mr. Murpock. Did that imply that you were without authority to 
bind them now to arbitrate ? 

Mr. Loomis. I, personally ? 

Mr. Murpock. Yes. 

Mr. Loomis. Certainly. 

Mr. Murpockx. Well, would you and the chairman of the other two 
committees have the authority to bind them to arbitrate at this time? 
Mr. Loomis. Not without consultation with the full committees. 
Mr. Murpock. But you did have that authority on December 21 

is that correct ? 

Mr. Loomis. On December 21 no such question had arisen or been 
discussed. I don’t think I could sav that we did. You mean to 
arbitrate de novo now. That is what I took Senator Morse’s question 
to mean. 

Mr. Murvock. To arbitrate all of the questions involved. 

Mr. Loomis. As if nothing had ever transpired before / 

Mr. Murpocxk. Yes. 

Mr. Loomis. Yes: that would take consultation of the full 
committees, 

Mr. Murpvock. But you did have authority in the meeting of De- 
cember 21 to designate Dr. Steelman as an arbitrator to the extent 
at least that you did so designate him in that memorandum ? 

Mr. Loomis. Oh, ves. We had already done it in the switchmen’s 
union and the var@masters’ cases 

Mr. Murpock. Did you have explicit authority to so designate him, 
or was that just your construction of your authority ¢ 

Mr. Loomis. No; I think that authority was explicit. As [ say, 
we had already done it in the switchmen’s and the yardmasters’ case. 
There had been a sort of a pattern, that in order to have a firm settle- 
ment and make the wages effective, if you had a method for deciding 
what was left and deciding the det: ails of the contract you could go 
ahead and do it. That was done in 1948. as I also testified. 

Mr. Murpock. Now, at the time of the meeting on February 24, 
which I think involved vou, the chairman of the committees, the 
BRT. and the Mediation Board, did you at that time have authority 
to make a final settlement ? 

Mr. Loomis. The three chairmen ? 

Mr. Murpock. Yes. 

Mr. Loomis. It depended on what it was. 

Mr. Murpock. How would you know when you were exceeding 
rour authority ¢ 

Mr. Loomis. Just a matter of judgment and general knowledge. 

Mr. Murpocx. That discretion is vested in you, is it, as the chair- 
man of the committee ? : 

Mr. Loomis. Yes. I would put it this way. I think it would be 
a fair way to state it. That from discussions, judgment, general 
knowledge, we can tell what the committees will accept and what 
they won't. 

Mr. Murvock. It : sort of a matter of intution; is that it? 

Mr. Loomis. No: it is not a matter of intution. It is a result of 
long conferences aoa ‘iia ussions. 

Mr. Mourpock. Did you have authority at the meeting of February 
24 to accept the proposal which was there made, and to bind the 


carriers ? 
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Mr. Loomis. Yes. 


Mr. Murpock. On page 983, which is in the slim volume, in re- 
sponse to a question from the chairman as to whether or not you 
would then accept the proposal of February 24, you replied: 

Of course, Senator, I would not be authorized to answer any such question 
without consultation with the carriers’ committees. 

Mr. Loomis. That is correct. 

Mr. Murdock. Was that correct on the 24th of February ? 

Mr. Loomis. Insofar as the changes that were proposed in Senator 
Murray’s question on the 24th of February were concerned, I would 
say that the chairman would not have been authorized to agree to the 
exclusion of Dr. Steelman nor to agree to wiping out or kicking out 
the air-hose rule. 

Mr. Mvurpockx. Now, were there the same 
authority on February 24 
to exclude Dr. Steelman ? 

Mr. Loomis. That is what I just stated. 

Mr. Murpock. I thought you were referring to the time. 

Mr. Loomis. I am referring to February 24 also. We had dis- 
cussed that in our own meetings and rejected it. We had come to 
a decision before we went to the Mediation Board, that we would not 
do that. 

Mr. oe rpockK. That you would not exclude Dr. Steelman ? 

Mr. Loomis. "That | is right. 

Mr. Murvockx. And that you would not remand the hose-coupling 
rule ? ‘ 

Mr. Loomis. The hose-coupling question didn’t arise until that 
discussion that afternoon. 

Mr. Murvock. Now, on page 774, with respect to the session of De- 
cember 21, you testified, and you have again indicated this morning, 
that at that time you did not have authority to put off the interdivi- 
sional-run rule. Is that correct ¢ 

Mr. Loomis. I so stated. 

Mr. Murvock. Well, if that were so, then I take it that this proposed 
settlement of that rule, which you introduced as carriers’ exhibit 9, 
was not a binding agreement ¢ 

Mr. Loomis. That was not signed until December 21. We had 
authority. 

Mr. Murpock. By December 21 you had obtained authority ? 

Mr. Loomis. Oh, yes. This conversation that I testified to here I 
think took place on Monday night, which would be the night of the 
isth. The following morning we discussed the matter set out on 
page 774 with our committees, and they were agreeable to going along 
with it. 

Mr. Murvock. Do you recall when you had that discussion with 
your committees / 

Mr. Loomis. The following day. I should say that we reported to 
them around 3 or 4 o’clock in the morning, and then met a little later 
in the morning for more complete discussion. 

Mr. Murpock. Then at the time that carriers’ exhibit 9 was ini- 
tialed, you had the authority to make it binding; is that correct ¢ 

Mr. Loomis. Absolutely. 


limitations on your 
, that is, that you did not have authority 
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Mr. Murpock. Now, on page 780 of the transcript, you were testi- 
fying at that time with respect to the memorandum of December 21. 
I take it that at that time you had authority to make the binding settle- 
ment with respect to the memorandum itself and the inter divisional: 
run rule. Is that correct? 

Mr. Loomis. May I be sure that I understand the question? By 


“that time” you mean 
Mr. Murpock. At the time with respect to which you were testify- 


ing. You say— 


















* * * we had discussed rules on Sunday and Monday nights that as far 
as we were concerned—and I would be quite certain as far as Dr. Steelman 
from his participation in the discussions—we thought we had 
verbally reached a pretty definite understanding with respect to these rules, 
that all we were doing in the memorandum of December 21 was carrying out the 
discussions that we had had earlier in the week. * * * 

Mr. Loomis. On the Sunday and Monday nights referred to, the 
rules discussed were the rules in the so-called Blue Book prepared by 
Mr. Edwards, which had been thoroughly discussed by the carriers’ 
conference committees. The exception was the interdivisional run 
proposition that I have already referred to, and which, I say, we took 
back to our committees Tuesday morning. Insofar as authority to 

carry out the rules that were set forth in the Blue Book was concérned, 
we had that authority. Now, the interdivisional-run proposition was 
different from the Blue Book, and we took that. back to our committees 
the following morning. 

Mr. Murvock. When you speak of your bargaining committees, you 
mean those persons who were designated in the authorizations which 
form a part of your exhibit No. 2; is that right ? 

Mr. Loomis. That is correct. They are set forth, I think, in the 
Emergency Board Report, at page 175. And in the case of the western 
roads, three members have been added, Mr. E. B. Herdman, of the 
Denver & Rio Grande Western; Mr. Murray Anderson, of the Great 
Northern Railroad; and Mr. Guy Mallory, of the Chicago, Rock Island 
& Pacific. The authority gave us the power to increase the committee, 
and the western committee was increased by the addition of those three 


was concerned, 


oflicers. 
Mr. Murvock. On page 766, Mr. Loomis, which is in volume 9, you 


testified, as you testified repeatedly, that Mr. Robertson had given you 
notice in advance that anything he signed had to be ratified by his 
committee or by some other organ of his organization. Is that correct ’ 

Mr. Loomis. That any settlement reached had to be submitted to his 
organization. That wasclear from the outset. 

Mr. Murpock. So that it certainly was clear to you and to all others 
there present that at least with respect to Robertson the memorandum 
of December 21 was not binding until it had been ratified ¢ 


Mr. Loomis. I so stated. 
Mr. Murpock. Could it be binding on anyone, if it were not binding 


on all? 

Mr. Loomis. Oh, yes. The agreements are always made, and when 
the formal and complete agreement is written a provision is inserted 
that “This shall be construed as a separate agreement between eacli 
railroad and each organization.” The fact that they sign them 
together doesn’t mean that it is a joint agreement. The »y are always 
carried out as separate agreements between each railroad and each 
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organization. That has been a matter of practice for a great many 
years. 

Mr. Murvock. I wonder, then, if the Association of American Rail- 
roads was quite fair to Mr. Robertson when, in its advertisement, it 
indicated that he had repudiated the agreement ? 

Mr. Loomis. In the first place, that was not the Association of 
American Railroads. 

Mr. Murpockx. Who sponsored that ? 

Mr. Loomrs. It was the eastern, western, and southeastern railroads, 
through their regional associations. 

Mr. Murpock. I see. Do you think that ad was quite fair to Mr. 
Robertson ? 

Mr. Loomis. Yes, I do; as I think that insofar as the phrase “seek- 
ing to repudiate” went, it would be equally applicable to the Brother- 
hood of Locomotive Firemen and E nginemen, although perhaps not 
quite so completely. 

But as I testified, we took a chance on his signature, and it was 
unthinkable to us, after the many years of dealing, that any agree 
ment he signed would not be carried out. 

Mr. Murpock.: Wouldn't your long experience in dealing with Mr. 
Robertson indicate to you now that perhaps you had been a little 
hasty and impetuous in charging him with repudiation 

Mr. Loomis. I don’t think you will find a personal charge, Mr. 
Murdock. 

Mr. Murpock. His name appears in the advertisement; does it not? 

Mr. Loomis. Histname appears on the agreement set forth in the 
advertisement. 

Mr. Murpockx. And it is said that he along with the others were 
seeking to repudiate; is it not? 

Mr. Looms. That would cover the union leaders in general, not just 
the four presidents. 

Mr. Murpocx. You more or less charge him, then, by association ; 
don’t you ¢ 

Mr. Loomis. I would suppose that was a fair statement. 

Mr. Murvock. You have testified repeatedly that you didn’t hear 
Mr. Shields say that the memorandum had to be ratified, but you did 
hear him say, or you knew, at the press conference or following the 
press conference, that he intended to seek ratification 

Mr. Loomis. At the press conference, 2 hours after the agreement 
was signed. I also testified that had that status been made known 
to us we would not have signed the agreement. 

Mr. Murpock. Then I wonder why you signed the agreement, 
knowing the uncertainty with respect to Mr. Robertson, but in the case 
of Mr. Shields you would have insisted that he get additional 
authority. 

Mr. Loomis. Well, that statement went to all four of them. Now, 
what you come down to as a practical matter is just exactly this: that 
we felt reasonably safe that if we had a binding agreement with three 
organizations that would carry through with the Brotherhood of Loco- 
motive Firemen and Enginemen. 

Mr. Murpock. But you never did demand of Mr. Robertson that he 
go and get authority ? 
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Mr. Loomis. We did not. We had discussion with him and indica- 
tions that there would be no difficulty about it. We took his word 
for that. 

Mr. Murpvock. In view of the fact that you did eventually learn, at 
the end of the press conference, that Mr. Shields was required to or 
at least would seek ratification, or would submit the question for 
ratification, don’t you think the advertising was a little bit unfair 
to him? 

Mr. Loomis. No, I do not. That should have been made known be- 
fore he signed it, as far we are concerned. 

Mr. Murvock. Although in the case of Mr. Robertson, the making 
of it known before made no difference to you? 

Mr. Loomis. It comes down, I think, to this: That had it been made 
known to us that in the case of all four organizations this was going to 
be subject to ratification, we would not have signed the agreement, 
We would have said, “Let them go and get their authority to deal, 
before we make a deal.” 

Mr. Mvurpock. Wasn’t it within the realm of possibility that your 
committee would have construed your authority a little differently 
than you did? 

Mr. Loomis. No. 

Mr. Murpvock. That was not possible? 

Mr. Loomis. No. 

Mr. Murpocs. On page 779, Mr. Loomis, and again on page 892 of 
the transcript, it is reported that you testified that follow! ing the press 
conference you returned to Dr. Steelman’s office, and at that time he 
asked this question: 

What about this question of ratification which came up at the press conference? 
is that anything serious? 


And you continue: 


We told him that we were not inclined to be too disturbed about it * * * 


Mr. Loomis. Leave out the word “continuing.” That doesn’t appear. 


Mr. Murvock. I didn’t understand you, Mr. Loomis. 

Mr. Loomis. You said “we continually told him.” I say leave out 
the word “continually.” That doesn’t appear. We had a very brief 
discussion. 

Mr. Mvurpock. I don’t remember using the word “continually.” 
said “you continue.” 

Mr. Loomis. Oh, maybe I misunderstood you. 

Mr. Murdock. Do you suppose it is possible that Dr. Steelman may 
have got his misconception as a result of that conversation ¢ 

Mr. Loomis. No; it was all over then. 

Mr. Murpvock. But apparently there was some question in Dr. 
Steelman’s mind which had arisen because of Mr. Shields’ statement. 
You reassured him on that point, didn’t you ¢ 

Mr. Loomis. I would say that is correct. 

Mr. Murpock. And since it turned out that you were wrong with 
respect to the certainly of ratification, isn’t it correct to assume that 
the fact that he also misconceived it is attributable to that con- 
versation ¢ 

Mr. Loomis. I don’t know whether he misconceived it or not. So 
far as our understanding goes, he thought when the agreement was 
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signed that he had a contract. Bear in mind: This came up after 
the agreement was signed. 


Mr. Murvock. Yes. 

Mr. Loomis. I have testified that I don’t know what may have been 
said in Dr. Steelman’s presence. Mr. O’Neil testified th: it he wasn’t 
sure whether Dr. Steelman was in the room before signing, when he 
said he heard Mr. Shields make a statement that he was going to take 
it back for ratification. I can’t answer you with respect ‘to Dr. Steel- 
man. But I think you are talking about things that took place after 
the signing. 

Mr. Murvock. Yes; I think that is quite clear. It was after the 
signing. Now, Mr. Loomis, going back to volume 7, you testified on 
page 654 with respect toa report, and for the rec ‘ord I wish you would 
just identify the source of that quotation. You say 


In a report submitted to the President on March 2, 1937 
National Industrial Recovery Act— 


- 


, the history of the 


and so forth. and then vou quote from it. I iust wonder 
source of that. 


Mr. Loomis. That is entitled “History of the National Industrial 
Recovery Act” and is a report submitted to the President on March 2, 
1937, by the President’s Committee on Industrial Analysis. 

Mr. Murvocx. Thank you. I assume it would be a correct assump- 
tion, Mr. Loomis, that when you have referred to the cost-of-living 
index in your testimony, you have always been testifying with respect 
to the Consumers’ Price Index ? 

Mr. Loomis. That is correct. It used to be called the Cost of Living 
Index, and then they changed the title. 

Mr. Murvock. With respect to this Consumers’ Price Index, Mr. 
Loomis, which I think at the time of the December 21 meeting stood 
at 176; did it not? 

Mr. Loomis. No; it did not. The most recent one to come out was the 
October 15 index, which I believe stood at 174.8. 

Mr. Murpock. What is the base year for that index? Do you know? 

Mr. Loomis. The base year for the index? 1935 to 1939. 

Mr. Murpock. Was that an average of consumers’ prices? 

Mr. Loomis. Yes. That is the Bureau of Labor Statistics base. The 
last index available was the October 15 index, which stood at 174.6 
or 174.8. The November 15 index, which would come out during 
December, had not yet come out, and in fact didn’t come out until 
around the 28th of December, I believe. It was late in December. 
anyway. We anticipated that the index would probably be 176. W hen 
it came out, it did not quite reach 176. It was around 175.8 or 175.9, 
but didn’t actually reach 176. 

Mr. Murpock. Now, that figure, whatever it may be, 174 or 176, 
indicates, does it not, that between the aver: age for 1935 to 1939 and 
the date on which the index is released, there had been an increase in 
consumers’ prices approximating 74 or 76 percent? 

Mr. Loomis. That is what it would indicate. 

Mr. Murpock. In your testimony, Mr. Loomis, you used the figure 
of $530.000,000 as the cost of the settlements which you had reached. 

Mr. Loomis. That is prior, of course, to, and does not include what 
the cost-of-living escalator clause would require on April 1. 


as to the 
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Mr. Murvocx. Yes; I understand. On page 830 of the transcript, 
you gave the figure $530,000,000 as the annual cost of the settlements 
for the switchmen’s union, the Railroad Yard Masters, the United 
Transport Service employees, 15 nonoperating groups, and the memo- 
randum of December 21. I wonder if it would be too much trouble 
for you to indicate how much of that $530,000,000 should be attributed 
to each of those settlements ¢ 

Mr. Loomis. That did include an estimate for April 1, which, how- 
ever, turned out to be too low. The figures are these. I do not have a 
separate breakdown in the case of the switchmen’s union. Yes, I can 
vive you that. Employees represented by the Switchmen’s Union of 
North America, the Railroad Yardmasters of America, and the Rail- 
road Yardmasters of North America, which ts another yardmasters’ 
organization with which individual railroads had made settlements, 
the 23 cents per hour effective October 1, 1950. totaled $4.736.000. 
They received 1 cent January 1. Their agreements were made earlier 
and provided for an adjustment January 1, which amounted to $204,- 
000. We estimated 6 cents from April 1, which would amount to 
$1,235,000. Actually that comes out to 9 cents in the case of those 
groups. So that estimate was low. 

Now, as to the yard-operating employees and all other groups, the 
23 cents would amount to $70,040,000. The 2 cents effective Janunry 1 
would amount to $6,090,000. We estimated 5 cents for April 1, which, 
on the basis of the actual index, should be 8 cents. But the 5-cent 
estimate amounted to $15,225,000. 

For road-operating employees, the 5 cents effective October 1 ran 
$24,604,000. The 5 cents effective January 1 ran $24,604,000. The 5 
cents we estimated for April 1 ran $24,604,000. That, too, would go 
up to 8 cents on the basis of the actual index. As to the dining-car 
stewards, the reduction in the basic hours from October 1, 1950, would 
amount to $643,000. The increase in the monthly rates effective Janu- 
ary 1, 1951—that was $4.10—would be $102,000. The increased over- 
time from February 1, 1951, would be $122,000. The estimated cost 
of rules changes would be $2,171,000. 

Now, for the nonoperating employees, the 1214 cents would amount 
to $258,539,000. In that case we estimated 3 cents for April 1, which, 
on the basis of the actual index, turned out to be 6 cents. But the 3- 
cent estimate amounted to $62,050,000. 

Then there are a number of other employees not covered by labor 
agreements, which follow the nonoperating pattern and have uni- 
versally. 

The cost of 121% cents to those employees would amount to $19,299,- 
000. The 3 cents that we estimated for April 1 would amount to $4.- 
632,000. Then there are other yardmasters and assistant yard- 
masters, which are represented neither by the Railroad Yardmasters 
of America nor the Railroad Yardmasters of North America. Some 
* those would be by the Brotherhood of Railroad Trainmen; a few 
by the Order of Railway Conductors, and probably some either by 
small organizations or not represented at all, but who would follow 
the pattern. The 23 cents amounted to $1,091,000. The 2 cents 
January 1 amounted to $93,000. The estimate of 5 cents for April 
which later turned out to be 9, amounted to $235,000. So the total 
of the increases is $520,319,000, with an salineakal increase in pay- 
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roll taxes, under the Railroad Retirement Act and the Unemploy- 
ment Insurance Act, of $12,094,000, or a total of $532,413,000. 

Mr. Murpock. Thank you very much. 

On page 870, Mr. Loomis, volume 10, you stated in response to a 
question from Senator Morse that since 1930 the adjustments for 
nonoperating employees and yard-service employees have always 
been the same, with the exception that in 1937 nonoperating employ- 
ees got 5 cents, and the operating employees got 51% cents. I be- 
lieve the balance of your statement there corrects what I believe is 
an inadvertent error in the first sentence, since according to committee 
exhibit 11, table 1—A, the increases have not been the same since 
1939. 

Mr. Loomis. I don’t quite follow your question, Mr. Murdock. 

Mr. Murpock. The first sentence cf your reply would indicate that 
the only difference in the increases was in 1937. 

Mr. Loomis. And 1941. The two balanced off. 

Mr. Murvock. Yes. You, as I say, sort of clear it up later in the 
sentence. But I did want to call your attention to what there appears 
to be a flat statement. 

Mr. Loomis. Oh, yes; in 1939 they were different, and in 1941 they 
balanced off again. That was one of the big points in the 1941 settle- 
ment. It was for the nonoperating employees to get that half cent 
back. 

Mr. Murpock. If I may just state for the record: According to com- 
mittee exhibit 11, table 1-A, there were no increases for either group 
in 1939, no increases in 1940, and in 1941 the nonoperating employees 
appear to have gotten a half cent more. 

in 1942 to 1945, the operating employees got an increase of $ 
cents, while the nonoperating group got an increase of 9 to 11 cents. 
September 1945 to 1946, they were the same. In 1947 they were the 
same. In 1948, the operating employees got 3 cents more than the 
nonops. In 1949, the operating employees ad no increase, and the 
nonoperating employees got an average of 2314 cents increase. 

My purpose is not to question the accuracy ‘of your statement, but 
to clear up what appears in the transcript as a flat statement. 

Mr. Loomis. And may I just add there the full explanation? As 
to the 9 to 11 shown in January 1942 _to August 1945, the nonoperat- 
ing employees receiving less than 57 cents an hour were the ones 
involved in the 10- and 11-cent adjustments. 
employees that low. 

There is one thing that is not shown there, and that is that the 
daily earnings, minimum, as applied to yard conductors and brake- 
men, and the conversion of engineers and firemen to through freight 
ri — in 1948, resulted in an average increase to yard service employees 
of 3% cents. 

Ma Murvock. The transcript shows, Mr. Loomis, on page 878, that 
you stated that: 


The evidence before the Emergency Board did not show a great increase in the 
productivity with respect to yard service employees. 





There were no operating 


[It appears that Mr. Oliver’s testimony is in flat contradiction to that 
statement, since on page 1244 he testified that between 1922 and 1949 


there was a 4414 percent increase in productivity of yard employees. 
Mr. Loomis. What was the page of that? 


Mr. Murpock. Page 1244 is his statement. It is in the volume 14. 
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Mr. Loomis. I have not analyzed Mr. Oliver’s figures. It didn’t 
seem to serve any useful purpose to continually argue the merits. I 
just want to say this, that all of the evidence that Mr. Oliver presented, 
so far as I can recall, perhaps in a different form, was presented to 
the Emergency Board. I think what I probably should have said 
was that the productivity did not show as great an increase in yard 
service as in se departments of the r: ailroad. I think I also said 
later on that there was evidence before the Board with respect to cars 
handled per switch-engine-hour, and various other statistics on pro- 
ductivity, but that I did not recall or have at hand that exact showing, 
and it would take a long time to present it. 

Mr. Murpocx. I wondered if you quarreled with his figures. 

Mr. Loomis. Give me that page again, and I will look at it. 

Mr. Murvocg. It is page 1244. And that is in volume 14. 

Mr. Loomis. I would quarrel with them to this extent: That the 
number of traffic units handled may not necessarily be a measure of 
the productivity of one certain branch of the railroad. It is an index 
of the productivity of the railroad plant as a whole, but to try to 
break it down into departments and use the over-all measure of traffic 
units handled by the industry I don’t think does measure correctly a 
situation as to productivity. “The traffic units per man-hour will show 
the productivity of the industry as a whole, the railroad plant as a 
whole. But I don’t think you can break it down into little groups 
and say on the basis of traffic units handled this little group has in- 
creased so much, this group has increased, and this group. The figures 
of cars per switch-engine-hour, and figures of that sort, would be a 
better measure of the productivity of the yards themselves alone 
than would be the over-all productivity of the railroad plant in its 
entirety. I don’t quarrel with his figures, as far as that goes, but I 
do think there is a question as to whether that is an accurate measure. 
Certainly it is an accurate measure of the productivity of the plant 
as a whole. And I am sure you would find increased productivity 
in yard service. 

Senator Leuman. I am sure it is already in the record, but just to 
refresh my mind, have you any figures immediately available to show 
the increase in productivity between the two dates given, 1922, I think, 
and 1949, of the plant as a whole? 

Mr. Loomis. No; I haven’t, Senator Lehman. 

Senator LeuMan. It probably is in the record, and I can get it. 
Thank you. 

Mr. Loomis. In connection with some of the figures used I wonder 
if the committee would like to be furnished with copies of a state- 
ment entitled “Railroad Transportation, a Statistical Record, 1911- 
49,” put out by the Bureau of Railway Economics of the Association 
of American Railroads? 

Mr. Murpock. Would you offer that? 

Mr. Loomis. It contains a complete set of statistics. 

Mr. Murpock. Would you offer that in evidence? 

Mr. Loomis. Yes. 

The Cratrman. It will be received then and marked as “Carrier 
Exhibit 13.” 

(The document referred to was marked “Carriers’ Exhibit No. 13” 
and filed with the committee. ) 
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Mr. Murpock. Mr. Chairman, there has been a good deal of testi- 
mony about the wage issue, and at my request Mr. Russel E. Stone of 
the staff of the Subcommitte on Labor and Labor-Management Rela- 
tions has prepared a table based upon the statistics furnished by the 
Bureau of Labor Statistics which shows the ranking of the 23 indus- 
tries which are shown in committee exhibit 11, including the class I 
railroads, and I should like to have that received in evidence as com- 
mittee exhibit 28 and printed in the record. 

The CHuarrman. That will be received in evidence as committee 
exhibit 28. 

(The document. referred to was marked “Committee Exhibit No. 
28” and is as follows:) 








COMMITTEE ExHrsiT No. 28 
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Class 





railroads and 32 sclected manufacturing industries ranked according to 
average earnings January 1939, 1945, 1946, 1947, 1948, 1949 















Rank—Average weekly Rank—Average hourly 
| earnings, January— earnings, January 
Industry a ‘i 4 


1939 | 1945 | 1946 1947 | 1948 | 1949 | 1939 | 1945 | 1946 1947 1948 | 1949 





























Class I railroads (nonsupervisory ). -- { 28 28 16 10 18 11 28 30 29 27 31 
Gray iron castings -_--.---- ; 8 18 15 Q 9 18 24 14 13 14 12 15 21 
Malieable iron castings - _. acute ae 14 13 14 14 22 16 15 13 11 10 13 
Wirework, not elsewhere classified. | 16 17 20 28 23 19 17 17 20 22 19 18 
Tools, except edge.........-...- aude 19 25 23 25 29 27 22 25 26 27 29 27 
Hardware * 20 26 29 31 3l 31 23 26 28 30 30 30 
Steam and hot- water heating appara- 

a crissinns cincinnati So arateng al a 15 20 30 29 28 25 13 19 18 17 18 9 
Metal doors i cone (1) 18 24 24 22 10 | ( 14 16 20 20 19 
Forgings, iron and steel...._-.-_- 10 3 2 2 1 l 7 3 4 2 2 2 
Screw-machine products as (1) 16 17 19 21 23 | (! 18 15 19 22 24 
Machinery and machine-shop prod- 

ucts ea eidfeaibinacaiit ll 2; 15 15 16 13 9 12 12 14 14 15 
Engines and turbines 12 4 7 8 6 5 5 4 6 6 4 
Machine tools ; * S 6 4 7 9 14 & s 7 7 9 14 
Machine-tool accessories ; ; 6 5 1 3 5 $ 6 5 5 ) 6 7 
Textile machinery-.. 14 19 12 12 12 a 18 21 22 18 16 16 
l‘ypewriters _— 22 22 25 30 25 32 19 24 24 26 24 23 
Cash registers... 5 7 3 5 2 3 3 6 2 4 4 3 
Sewing machines. _- : a (1) 8 11 10 7 2 11 11 9 7 6 
Aircraft and parts_- P 2 10 10 18 26 12 { 7 S S 13 10 
Shipbuilding _._. 3 l 8 6 4 7 2 l 1 3 3 5 
Motorcycles . (1) 13 21 26 27 2s (?) 16 17 16 17 20 
Alloying—nonferrous, except alumi- 

num isp . i ia 13 11 5 11 19 11 12 10 10 10 12 ll 
Gypsum 3 “x ae ae 30 27 23 24 2) ( 29 29 31 31 29 
Abrasives . ; (1) 23 31 17 13 21 { 20 21 21 21 17 
As bestos products. ‘as —_ 21 21 22 22 30 29 20 23 23 24 25 26 
Slaughtering and meat pac A 9 27 19 $ 1) 16 15 30 29 23 28 25 
Condensed and evaporated milk....-- (1) 32 32 32 32 x0) ( 32 31 32 32 32 
Paper and pulp =e 17 31 26 27 17 17 21 31 27 28 26 22 
al a es SE RES Se Saud ae 7 24 14 13 3 6 10 22 19 15 8 8 
Cottonseed oil_.......- — ‘ 24 33 33 33 33 33 24 33 32 33 33 33 
Roofing materials... _- j Ad (1) 29 18 2 15 26) (') 27 25 25 23 2 
Rubber tires. a 1, 2 6 l s 15 l 2 3 1 j 1 
Instruments (professional and scien- | 

tific) and fire-contro]l equipment....| (')| 9 16 20 ll 8 (') 9 9 13 11 12 


1 Not available. 








Source: U. 8S, Department of Labor, Bureau of Labor Statistics, Division of Manpower and Employ- 
ment Statistics. 













Mr. Loomis. In order that the record may be perfectly clear, may 
[ just make this statement that all of those statistics of course ine sable 
some 80 percent of the railroad employees which are not involved in 
these procedings. In other words, it’s the industry as a whole rather 
than the employees here involved. 
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Mr. Murvocx. Yes. Mr. Loomis, I would like to ask a question 
or two about the air hose coupling rule. It is true, is it not, that the 
disposition of that rule is now the only obstacle in the way to settle- 
ment between the carriers and the Brotherhood of Railroad Train- 
men ¢ 

Mr. Loomis. In the matter of broad general principle, I suppose 
that is substantially correct. Mr. Kennedy did qualify his accept- 
ance of an arbitrator named by the President, I am not sure whether 
it was a qualification or not, by saying that he did not think that 
Dr. Steelman was competent to pass on these questions, whereas the 

carriers’ statement was that they would take anybody the President 
appointed, and we made no exclusions or limitations. 

Mr. Murpvock. Mr. Kennedy did testify I think that his brother- 
hood would accept any referee designated by the President of the 
United States. 

Mr. Loomis. I believe that is right. 

Mr. Murpock. And vouchsafed the opinion that the President would 
not appoint Dr. Steelman. Would it not be possible, Mr. Loomis, to 
defer final disposition of that one question, the air hose coupling rule 
for, say, 30 days or 60 days? 

Mr. Loosas. It would be possible to do anything, Mr. Murdock. 

Mr. Murvocx. Would the carriers, do you think, look with favor 
upon a proposal to settle all of the questions which have been settled 
and defer this one rule for a brief period until the bitterness has cooled 
off ? 

Mr. Loomis. It would depend on the terms of deferral. 

Mr. Murpock. Could you suggest terms of deferral which would be 
satisfactory to the carriers? 

Mr. Loomis. No. I couldn’t; I have no authority to do so. 

Mr. Murvocx. Would you be willing to consider the matter and 
submit the question to your committees and then propose the terms 
of deferral ? 

Mr. Loomis. As far as that is concerned, Mr. Murdock, the com- 
mittees consider anything that is proposed. 

Mr. Murvock. Is there not on your part, Mr. Loomis, a desire to get 
this thing settled ? 

Mr. Loomis. But certainly. 

Mr. Mvrpock. Since it is such a small question which remains to 
be settled and since you have previously indicated your willingness 
to defer some of the rules to a later period, do you not think it would 
be possible to reach settlement with the brotherhood on that one 
question by deferring it for a short time? 

Mr. Loomis. I simply can’t give you an answer. 

Mr. Murvock. If you would be willing to consider it and then give 
an answer at a later date that may be helpful. Would you be w illing 
to do that ? 

Mr. Loomis. As I say, the committees will consider anything, Mr. 
Murdock. 

The Cuatrman. Do you think if they considered it that there might 
be a likelihood that you could reach an agreement ? 

Mr. Loomis. Senator, I just don’t know. If I were to voice an 
opinion I think we would find some opposition to it, but I just can’t 
give you an answer, 
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The Cuarman. Then you feel that the prospects of getting a settle- 
ment are very slim? 

Mr. Loomis. I don’t know. 

The CuammMan. You have nothing to suggest to us that would indi- 
cate the way out of this dilemma? 

Mr. Loomis. Not at this time. 

Senator Lenman. Mr. Loomis, I have not been constantly at all of 
the hearings, although I have followed the situation pretty closely in 
the record. The situation is not entirely clear in my mind as yet. 
There seems to be involved in this one question which has not yet been 
determined, two factors: One is the cost, the effect on the net oper- 
ating revenues of the railroads, and the carriers; and the other is the 
question of whether the negotiation should proceed on a Nation-wide 
basis or on the basis of individual roads, is that it 

Mr. Loomis. You are referring now to what, Senator, the general 
question ¢ 

Senator Leuman. This air-hose matter. 

Mr. Loomis. The air hose? 

Senator LenMan. Yes. 

Mr. Loomis. I suppose that is a fair statement. 

Senator Lenman. That is a fair statement, is it not? 

Mr. Loomis. And the opinion of the railroads that if they send 
the proposition back to individual railroads without a means of final 
determination, that amounts to killing the proposition completely. 

Senator Lenman. Well, it has been the custom in the past to negoti- 
ate on the basis of individual railroads; is that not the fact ? 

Mr. Loomis. That, of course, has varied widely. If you are speak- 
ing of the air-hose rule—— 

Senator Lenman. I am only speaking of that because as I under- 
stand that is the only unresolved question between the carriers. 

Mr. Loomis. Yes. What has happened there, Senator, is the car- 
riers that got these adjustment board awards that awarded an extra 
day’s pay for doing this air-hose coupling, made their so-called escape 
agreements to pay an arbitrary less than a day’s pay to get out of that 
liability, that is true. 

Senator Lenman. Well, which of the two factors do you consider 
the more important, the question of the increase in cost or the difficulty 
of negotiating on a railroad-by-railroad basis? 

Mr. Loomis. Well, I think the second item, the two go together, and 
I don’t know that you can separate them. Insofar as the cost is con- 
cerned the carrier proposal, the original proposal, was to eliminate 
the cost. The rule that has. been under discussion lately was to reduce 
the cost. The sending it back to the properties without any means 
for final settlement is probably the biggest of the two. 

Senator Lenman. It does seem to me that where a situation has 
been established over many years of usage and is really the only re- 
maining question that divides the carriers from their employees that 
it is very unfortunate it should be the breaking point in settling a 
strike and returning the administration of the roads to the executives 
of the carriers and the operation to the workers and the executives. 
i think the principle of settlement between the carriers and their 
employees rather than through operation by the Government and 
mediation by the Government ‘through the White House or otherwise, 
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is so important and so much in the public interest that I just cannot 
see why that should remain as a stumbling block. 

Mr. Loomis. In the first place, Senator, it is not a custom of many 
years, it is a “gravy train” that has grown up since 1945. It is not a 
custom of many years at all. I set that forth in my testimony when 
the first of these pay claims was filed. 

In the second place, on the matter of turning back the railroads and 
settling the disputes you still have the other three organizations who 
have given no indication of any immediate prospect of settlement. 

Senator Leuman. Well, assuming that they would agree to a settle- 
ment, would you agree to waive this one point ? 

Mr. Loomis. On the basis of the testimony here that is a very large 
assumption. 

Senator Leunman. Well, we have to assume something. 

Mr. Loomis. I can’t answer you, Senator. 

Senator Leuman. I do not believe—perhaps the chairman will dis- 
agree with me—it is within the competency of a senatorial committee 
to try to write a schedule of wages or hours, or working conditions. 
We may advise, but I do not think we have the competency to do that. 
My interest in sitting here day after day, as many of us have done, is 
to bring an end to this strike, which I think is a most unfortunate 
one, and to create a climate which will make it possible to return the 
operation of the roads to the people who ought to operate them. 

Mr. Loomis. I may have a misapprehension as to the function of 
the committee, but I thought the important point was whether or not 
anything should be done by way of amendment to the Railway Labor 
Act. 

Senator Lenman. That is true, and I was going to get at that. The 
first purpose which I described I think is a very important one. I 
think as Members of Congress we have a right and a duty to perform 
to lessen the impact and the likelihood of labor disputes. That is one 
of the functions of the committee very clearly stated, I believe. The 
second responsibility, and one in which I have already stated I have 

very great interest, is to seek means of strengthening the Railway 
Labor Act so that in the future these disputes will not arise. I do 
not think you can do that by compulsory arbitration in the railroad 
business arty more than you can in industry generally, and you know 
my position at the time the Donnell bill was up, I felt it was a bad 
bill, and I was very much opposed to it. But certainly if we can, 
through wise legislation, lessen the likelihood of strikes I think we 
will have per formed a very great service. I can only speak for my- 
self; I do not know how my colleagues on the committee would feel. 
I believe by having these emergency boards contain a representative 
of the carriers and a representative of labor would be a step forward. 
I think it would mean some enlargement of the Board. I think 
instead of having a board of three under those circumstances you 
would have to have a board of five, but I believe that that would go 
a considerable distance. It would not be a cure-all, of course, but a 
considerable step in settling the strikes right at the conference table, 
settling the disputes rather, right at the conference table. My recol- 
lection is that I asked you how. you felt about it, and I think that you 

said while you did no think it was a cure-all by any means, it might 
be a help in the negotiations? 
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Mr. Loomis. I think it would be a desirable thing. 

Senator Lenman. There may be other desirable things. In the 
meantime I would like to see this strike settled and the railroads 
taken away from governmental operation and returned to the people 
who are qualified to operate the roads; that is, the management and 
the workers, and that is why I make this appeal to you. I think 
the difference now, the differences between you are so slight that they 
ought to be able to be adjusted. 

Mr. Loomis. I think on the general question of rules and national 
negotiations versus individual railroad negotiations, you will find 
in many instances where the employees want a rule, they want to nego- 
tiate it nationally. But where the carriers want a rule the employees 
are not so anxious to handle the carriers’ proposal nationally. There 
is no question but what you have run into that in case after case, 

The CHatrMan. As chairman of the committee, of course I cannot 
speak for the entire committee, but I concur in everything the Senator 
from New York says, and I want you, Senator Lehman, to be free 
to state fully your views, which I am sure I will be in accord with. 
Of course, this committee is not here for the purpose of trying to 
write an agreement between these conflicting parties, but during the 
course of the hearings wherever we have found an opportunity to offer 
a suggestion or bring out a point that might aid in getting the parties 
together we have done so, and I think that course is entirely proper. 
Of course, the purpose of our hearings is always to find if some legis- 
lation might be enacted in order to do away with these conflicts or 
make it possible for the parties to settle their grievances without having 
these protracted strikes that affect the Nation so seriously. I agree 
with the Senator from New York that it would be a very fine thing 
if both sides of this dispute could get together and find some way of 
solving their differences. But of course we have no right to tell you 
what to do or say. 

Do you have any other questions, Mr. Murdock? 

Mr. Murnock. Just one question, Mr. Chairman. 

Mr. Loomis, as you well know, in Emergency Board Report No. 81 
with respect to coupling and uncoupling of air hose as shown on 
page 171 of the report, the Board recommended the following disposi- 
tion of this rule: 

There are many rules that require that where carmen are available, trainmen 
and yardmen are not required to couple and uncouple air, steam, and signal 
hose. We recommend that, where such rules are in existence, the parties should 
meet and redefine the import and intent of the rule so that its application will 
be limited to those situations in which carmen are at the immediate point where 
the coupling or uncoupling is necessary. It is further suggested that where 
arbitraries are specified for this specific work, a clause should be added thereto 
limiting such arbitrary to the member of the crew performing the work (carriers’ 
proposal 9). 

Would you accept that proposal ? 

Mr. Loomis. We offered to accept. 

Mr. Murpock. You are still willing to accept ? 

Mr. Loomis. I think there would be no question about that. 

Mr. Murpock. I have no further questions. 

The Cuarrman. Any further questions, gentlemen ? 

Mr. Murpocx. Mr. Chairman, I wish to report to the committee 
that in accordance with instructions received I called Dr. Steelman 
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on the telephone and invited him to appear at these hearings if he 
desired, and indicated to him that the committee did not want him to 
feel under any pressure to appear if he did not choose to appear, but 
merely extended a cordial invitation to him to appear if he desired 
to appear. Dr. Steelman replied that he had not had an opportunity 
to follow the hearings in great detail. He did not believe that he 
had anything to add to the record, and because of the excessive burden 
upon him he did not at this time feel he would like to appear 

I would like to offer in evidence as committee exhibit 29 a release 
of the Association of American Railroads dated April 4, 1951, with 
respect to net operating income of class I railroads. I would also 
like to offer as committee exhibit No. 30 a booklet entitled “General 
Rebuttal of Employees to Carriers’ Proposals for Managerial Pre- 
rogative To Strip Operating Employees of Valuable Earned 
Rights,” which has been furnished by the Brotherhood of Locomotive 
Engineers. 

The Cuarrman. These documents will be received in evidence and 
marked as exhibits in this case. 

(The documents referred to were marked “Committee Exhibits Nos, 
29 and 30.” No, 29 is as follows; No. 30 is on file with the committee.) 


ASSOCIATION OF AMERICAN RAILROADS 
Washington 6, D. C. 
Aprit 4, 1951. 

Net railway operating income of class TI railroads in February 1951, totaled 
$18,957,787 compared with $14,772,248 for the same month in 1950, according to 
reports filed by the carriers with the Bureau of Railway Economics of the Asso- 
ciation of American Railroads and made public today. 

Net railway operating income represents the amount left after the payment 
of operating expenses and taxes but before interest, rentals and other fixed 
charges are paid. 

For the month of February 1951, class I carriers had an estimated deficit, 
after interest and rentals, of $3,000,000 compared with a deficit of $8,000,000 in 
the same month of 1950. 

Net railway operating income of the class I carriers for the first 2 months 
of 1951, before interest and rentals, totaled $96,670,698 compared with $47,656,- 
153 in the same period of 1950. 

Net income, after interest and rentals, of the class T railroads in the first 2 
months of 1951 is estimated at $53,000,000 compared with a net income of $5,000,- 
000 in the corresponding period of 1950. Railroad traffic and earnings were 
adversely affected during the first 2 months of 1950 by work stoppages in the 
coal, automobile, and certain other industries. 

In the 12 months ended February 28, 1951, the rate of return on property 
investment averaged 4.42 percent, compared with a rate of return of 2.79 per- 
cent for the 12 months ended February 28, 1950. Property investment is the 
value of road and equipment as shown by the books of the railways including 
materials, supplies, and cash, less accrued depreciation. 

This compilation as to earnings for the first 2 months of 1951 is based on 
reports from all class I roads, representing a total of 226,055 miles. 

Total operating revenues in the first 2 months of 1951 amounted to $1,564,487,- 
589 compared with $1,241,972,636 in the same period of 1950, or an increase of 
26 percent. Operating expenses in the first 2 months of 1951 amounted to 
$1,255,806,308 compared with $1,047,778,477 in the corresponding period of 1950, 
or an increase of 19.8 percent. 

Twenty-eight class I railroads failed to earn interest and rentals in the first 
2 months of 1951, of which 12 were in the eastern district, 1 in the southern 
region and 15 in tle western district. 
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EASTERN DISTRICT 


Class I railroads in the eastern district in the first 2 months of 1951 had an 
estimated net income, after interest and rentals, of $4,000,000 compared with 
a deficit of $9,000,000 in the same period of 1950. For the month of February 
alone, their estimated deficit, after interest and rentals Was $16,000,000 com 
pared with a deficit of $16,000,000 in February 1950. 

Those same roads in the first 2 months of 1951 had a net railway 
income, before interest and rentals, of $28.794.460 compared with $13,709.91 
the same period of 1950. They experienced a deficit in net railway one 
neome, before interest and rentals, of $2.884.709 in lebruary compared 
a deficit of $8,178,359 in February 1950. 

Operating revenues of the class I railroads in the eastern district in the first 
months of 1951 totaled $695,917,874, an increase of 28 percent compared wi 
the sume period of 1950, while operating expenses totaled $583,168,582. or 


increase of 23.1 percent above 1950. 


‘ 


SOUTHERN REGION 


Class I railroads in the southern region in the first ~ months of 1951 had 
estimated net income, after interest and rentals, of $18,000,000 compared wi 
a net income of $11,000,000 in the same period of 1950. For the month of Feb: 
ary alone, they had an estimated net income, after interest and rentals, of 
$6,000,000 compared with $5,000,000 in February 1950 

Those same roads in the first 2 months of 1951 had a net railway operating 
income, before interest and rentals, of $22,992,145 compared with $18,527.902 
in the same period of 1950. Their net railway operating income, before interest 
and rentals, in February amounted to $9,255,928 compared with $8,597,221 in 
February 1950. 

Operating revenues of the class I railroads in the southern region in the first 
~ months of 1951 totaled $236,320,977, an increase of 23.4 percent compared with 
the same period of 1950, while operating expenses totaled $179,498,813, an in 
crease of 19.4 percent above 1950. 


WESTERN DISTRICT 


Class I railroads in the western district in the first 2 months of 1951 had an 
estimated net income, after interest and rentals, of $31,000,000 compared with 
an income of $38,000,000 in the same period of 1950. For the month of F ebruary 
alone, they had an estimated net income, after interest and rentals, of $7,000,000 
compared with an income of $3,000,000 in February 1950. 

Those same roads in the first 2 months of 1951 had a net railway operating 
income, before interest and rentals, of $44,884,093 compared with an income of 
$15,418,340 in the same period of 1950. Their net railway operating income, 
before interest and rentals, in February amounted to $12,587,568 compared with 
an income of $9,853,386 in February 1950. 

Operating revenues of the class I railroads in the western district in the first 
~ months of 1951 totaled $632,248,738, an increase of 24 7 percent compared with 
the same period of 1950, while operating expenses totaled § 492,638,908, an increase 
of 16.2 percent above 1950. 


Class I railroads, United States 


MONTH OF FEBRUARY 


rotal operating revenues $715, 758. 861 
Total operating expenses $610, 060, 029 
Operating ratio (percent 85. 23 
laxes $71, 478, 680 
Net railway operating income (earnings before charges) $18, 958, 787 
Net income, after charges (estimated) 1 $3, 000, 000 


1 Deficit. 
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Class I railroads, United States—Continued 


2 MONTHS ENDED FEB. 28, 1951 


Total. operating revenues L sakes Site _.| $1, 564, 487, 539 $1, 241, 972, 636 
Total operating expenses. - -- i a ee | $1, 255, 306, 303 $1, 047, 778, 477 
Operating ratio (percent) _____. : saaaale : 80. 24 84. 36 
Taxes. __. _..| $180, 872, 306 $119, 571, 944 
Net railway operating income (earnings before charges) -........----- $96, 670, 698 $47, 656, 153 
Net income, after charges (estimated) __- abd kes ok ; : $53, 000, 000 $5, 000, 000 


7 he CHAIRMAN. Is there anything else? 

Mr. Mvurvocx. Mr. Chairman, during the course of the hearings 
there have been requests from individuals to appear. There is a 
sone st from a member of the Brotherhood of Railroad Trainmen in 

California who has expressed a desire to appear. I understand that 
there are present this morning several individuals who desire to appear 
as individuals. There is one more witness for the Mediation Board. 
if we could finish with him this morning, and then recess at the call 
of the chairman, the committee could take up the advisability of 
extending hearings further or closing them at this time. I therefore 
request that we “hear the additional scheduled witness and then 
recess at the call of the chairman. 

The Cuatrman. Who is the witness ? 

Mr. Murpock. Mr. Bickers. 

The Cuatrman. Thank you, Mr. Loomis. 

Mr. Loomis. Thank you, gentlemen. 

The Cuamman. Will Mr. Bickers please take the stand? Raise 
your right hand, please. 

Do you solemnly swear that the testimony you are about to give 
before this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God ¢ 

Mr. Bickers. I do. 


TESTIMONY OF THOMAS E. BICKERS, SECRETARY, NATIONAL 
MEDIATION BOARD 


The CHatrman. You are the secretary of the Board / 

Mr. Brcxers. My name is Thomas E. Bickers, executive secretary 
of the National Mediation Board. 

My experience has been as follows: I was with the Chesapeake & 
Ohio Railroad commencing in 1911 extending to 1918 in various 
capacities, including labor relations work. In 1918 I was transferred 
to the United States Railroad Administration in Washington as wage 
schedule specialist and served under Mr. McAdoo’s administration 
during the railroad control. From 1920 to 1926 I served as exam 
iner of the United States Railroad Labor Board, located in the city 
of Chicago, under the Transportation Act of 1920. In 1926 I was 
appo inted as mediator for the Board of Mediation, which was the 
original administrative agency under the Railway Labor Act as 
originally enacted. I served in that capacity until November 1929, 
when I accepted a position as personnel supervisor of the Pere Mar 
quette Railway, which was a subsidiary of the Chesapeake & Ohio 
Railway. In 1933 I was transferred to a similar position with the 
New York, Chicago & St. Louis Railroad, which was also at that time a 
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subsidiary or a part of the Chesapeake & Ohio System. In 1938 I 
returned to the National Mediation Board as senior mediator, and 
was later promoted to executive secretary of this Board. 

At hearing held before your committee on March 7, 1951, pages 
526 and 527, volume 6 of transcript, Senator Morse made certain 
statements relative to the National Mediation Board’s functioning and 
requested that certain information be prepared setting forth the 
activities of the mediation boards since the enactment of the Railway 
Labor Act of 1926. 

I am here to present to the committee a summary which we trust 
will be sufficient to comply with the expressed desires ‘of the committee. 

As you are, of course, aware, we are by law required to file with the 
Congress each year an annual report setting forth the Board’s activi- 
ties, and such reports have been regularly submitted to the Congress. 
[ am sure that you can fully appreciate the impossibility of condens- 
ing the varied and extensive activities in the field of labor relations 
in the vast transportation industry over such a long period of time. 
I have endeavored to analyze our records over the years and to point 
out the more outstanding situations in this field. 

The National Mediation Board is an independent agency in the 
executive branch of the United States Government. The Board con- 
sists of three members appointed by the President of the United 
States, by and with the advice and consent of the Senate; their terms 
are for 3 years; not more than two members shall be of the same 
political party. The Board selects its own chairman annually, the 
oe actice of rotating the chairmanship being usually followed. The 
act provides that the Board may o ‘legate authority and the executive 

ecretary has, under the Board, been placed in charge of the admin- 
adenblon of its affairs. 

The headquarters of the Board are by law located in the District of 
Columbia. No field offices are maintained. 

The entire staff consists of 43 persons including the three Board 
members and their private secretaries. There are 23 mediators en- 
gaged daily throughout the Nation in mediation efforts or in connec- 
tion with the determination of representation. The number of per- 
sons a Fa adquarters, including the members and their private secre- 
{ aries, s 18. 

The oa al ap propriation for the oper: ition of the National Mediation 
Board for the current fiscal year is $412,200, 

Before analyzing the historical details of the Board’s operation, 
I should like to present the following documents: 

1. Pamphlet entitled “Fifteen Years Under the Railway Labor Act, 
Amended, and the National Mediation Board.” 

The CHarrMAn. Do you wish to have that made a part of the record? 

Mr. Bickers. Yes. 

Mr. Murpock. May that be designated as “Mediation Board Ex- 
hibit No. 1?” 

The Cuamman. It will be received in evidence and marked 
“Mediation Board Exhibit No. 1.” 

(The document referred to was marked “Mediation Board Exhibit 
No. 1” and filed with the committee. ) 

Mr. Bickers. I should also like to present a statement showing, by 
years, the personnel and expenses of the United States Board of Medi- 
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ation, which was the Board which was in effect from 1926 to 1934, 
before the law was amended. 

Mr. Murvockx. May that be marked as “Mediation Board Exhibit 
No. 2”? 

The CuarrmMan. That. will be received in evidence and also marked 
as “Mediation Board Exhibit No. 2.” 

(The document referred to was marked “Mediation Board Exhibit 
No. 2” and is as follows:) 


> 


MEDIATION BoArRD ExHrpir 2 


Under original Railway Labor Act, 1926 


NUMBER OF EMPLOYEES 


To July 


rR 1928-29 1990-230 
5 + 5 21, 1934 


SALARIES AND EXPENSES 


Salaries and expenses. _- $298 869 $192,065 $182,195 $176,665 $167,452 $165,615 $144,398 | $104, 482 
Arbitration boards. - -. 16, 480 77, 36: 31, 642 5, 522 21,324 29, 909 31, 406 23, 807 


Emergency boards 75s 28, 653 4,611 7, 662 2,524} 20,859 


Total — 245,349 | 274, 187 | 242,491 | 182,187 | 193,388 | 203, 187 | 178,328 | 149, 148 


Total expenses for the U. S. Board of Mediation from 1926 to July 21, 1934, $1,668,265. 


Mr. Bickers. I should like to present a statement showing by years 
the personnel and expenses of the National Mediation Board since its 
establishment in 1935. 

The CHarrman. That will also be received in evidence and marked 
as “Mediation Board Exhibit No. 3.” 

(The document referred to was marked “Mediation Board Exhibit 
No. 3” and is as follows: ) 


MEDIATION BoarD ExHrsit 3 


Under Railway Labor Act, as amended, 1934 
! t 


NUMBER OF EMPLOYEES 
1934-35 | 1935-36 | 1936-37 | 1937-38 | 1938-39 | 1939-40 | 1940-41 


Members 

Members’ secretaries 
Secretary and office staff 
Mediators 


‘I 
1948-49 | 1949-5 


Members 
Members’ secret 


Mediators 
Total 
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SALARIES AND EXPENSES 


ies and expense 
ration boards 
u 


board 


rgency 


Total 


700 $343, 30 
1s f 


101. 400 


Grand total for National Mediation Board from 194 to July 1, 
1 Includes panel boards 
The 


hese are actual appropriations for current fiscal year. It 
will be expended for arbitration and emergency board 


Mr. Bickers. I should also like to submit a statement showing the 
‘cases handled and disposition thereof by the original Board of Media 
tion, which was the administrative agency from 1926 to 1934. 

The CHarrMan. The document referred to will be received in evi 
dence and marked as “Mediation Board Exhibit No. 4.” 

(The document referred to was marked “Mediation Board Exhibit 
No. 4” and is as follows:) 


MEDIATION BOARD ExHIBit 4 


Under original Railway Labor Act, 1926 


NUMBER OF EMPLOYEES 


Members 

Mediators 

Secretary and office staff 
Members’ secretaries 


otal 


SALARIES AND EXPENSES 


Salaries and expenses $228, 869 $192,065 $182,195 $176, 665 
Arbitration boards. -- 16, 480 77, 362 31, 642 
Emergency boards , 739 28, 653 


Total 


Total expenses for the U. S. Board of Mediation from 1926 to July 21, 1934, $1,668,265. 


Mr. Bickers. I should also like to present a statement showing the 
cases handled and disposition thereof by the National Mediation Board 
for the period 1935 to 1950, inclusive. 

The CHarrman. The document in question will be received in evi- 
dence and marked as “Mediation Board Exhibit No, 5.” 

(The document referred to was marked “Mediation Board Exhibit 
No. 5” and is as follows :) 
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Mr. Bickers. I should also like to present a copy of the latest Annual 
Report of the National Mediation Board for the fiscal year ended 
June 30, 1950. 

The Caran, This report will likewise be received in evidence 
and marked “Mediation Board Exhibit No. 6.” 

(The document referred to was marked “Mediation Board Exhibit 
No. 6” and filed with the committee.) 

Mr. Bic oe I wish to direct the committee’s attention to the ex- 
hibit listed as No. 2, above, to emphasize the number of persons and 
the cost to the Government for the maintenance of the Mediation 
Boards over the period indicated. 

In connection with this expense, we have from time to time received 
commendation from the Appropriations Committees. The House Ap- 
propr iations Committee, in connection with our requested appropria- 
tion for the fiscal year 1950, on page 33 of its report, under the cap- 
tion “Title III, National Mediation Board,” stated, and which also 


embraces the National Railway Adjustment Board in our appropria- 
tion approaches: 


The committee has always found these agencies to be very modest in their 
budgetary requests and to exercise a commendable conservatism in the expendi- 
ture of funds granted for their operation. 

In order to save the time of your committee, I will refrain from 
reading the first few pages of my prepared statement. The history 
of the Railw: ay Labor Act and the railroad labor laws preceding it 
have been listed in chronological order. I do wish to emphasize, how- 
ever, the immensity of the transportation industry and to point out 
that each of the major railroads in this country is a giant industry 
within itself. The first few pages of my statement deal with the size 
and magnitude of this far-reaching industry which constitutes the 
Nation’s transportation arteries and which touch practically every 
town and hamlet. Employees are engaged in thousands of offices, 
shops, roundhouses, yards, terminals, stations, et cetera. 

The next section of the report deals with the history of the railway 
labor legislation, which I will refrain from reading. That has been 
covered in previous exhibits, I believe, which have been presented to 
the committee. I should like to read in the record, however, page 9, 
our basic observations. 

In the passage of the original Railway Labor Act in 1926, Congress 
apparently accepted the joint cone ‘lusions of managements and of the 
railroad labor organizations in respect of the scope and method of the 
legislation to provide governmental assistance in composing differ- 
ences between carriers and their employees. Coercive and punitive 
provisions were absent in the Railway Labor Act of 1926. The evi- 
dent purpose was to safeguard the principles of voluntary action, with 
governmental participation principally confined to the extension of 

good offices in the solution of railroad labor problems. In thus deal- 
ing with legislation, in the practical effects of which there is such a 
great and vital public interest, Congress imposed an extraordinary 
responsibility in both managements’ and employees’ organizations to 
discharge their obligation to each other and to the public in the utmost 
of good faith. 

In our opinion, the provisions of the Railway Labor Act have a far 
broader significance and purpose than the actual processing of eb 
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putes through established governmental channels. The basic purpose 
of the act was to encourage good relationship between employers and 
employees and to afford governmental assistance after thorough col- 
lective bargaining had been exercised at the at-home bargaining table. 
Being the principal administrative agencies under the act, the . Board 
of Mediation, under the 1926 act, and the National Mediation Board, 
under the act as amended in 1935, have continually endeavored to act 
as counselors or missionaries in the field of good will in the vast trans- 
portation industries, and the over-all effect of such efforts cannot be 
reflected in statistical tables or isolated occurrences. 

I will refrain from reading a portion of page 10, but I should like to 
go to the bottom of page 10. 

During the first year, 1926-27, when the act received its initial 
“baptism,” there was no occasion to invoke the Emergency Board pro- 
visions of the law. Many important cases were settled by mediation 
or arbitration and others by withdrawal. Among those disposed of 
by arbitration agreements, one case affected a regional area of 87 car- 
riers and 60,000 employees and another 48 carriers and 90,000 em- 
ployees. These anes ion agreements covered the operating groups. 

During the year 1928 the ‘second year’s experience under the act 
was equi illy as cone essive as that of the first year in the maintenance 
of uninterrupted rail transportation. The principles of mediation 
and arbitration were effective and resulted in many settlements 
through those channels. Among the cases arbitrated was one involv- 
ing a regional area of 90 carriers and approximately 25,000 employ- 
ees, and another involving 80 carriers and approximately 5! 5,000 em- 
ployees. Section 10 was invoked for the first time, involving the op- 
erating groups on one railroad—the Kansas City, Mexico & Orient 
Railway System—covering request for so-called standard rates of 
pay and eight unadjusted grievances. 

For the year ended 1929 ) mediation and arbitration continued to be 
effective. Such settlements during the year were confined to indi- 
vidual carriers and individual crafts or classes on such carriers. There 
were two Emergency Boards created under section 10 of the act: (1) 
Western carriers and conductors, brakemen, switchmen, and switch- 
tenders represented by the Order of Railway Conductors and the 
Brotherhood of Railroad Trainmen, and (2) the Texas & Pacific Rail- 
way Co. and its engineers, firemen, conductors, and trainmen. 

The case involving all the principal western carriers embraced the 
employees’ request for change in the pick-up and drop rule and general 
increase in wages and carriers’ request for change in the double- ‘header 
rule. The case involving the Texas & Pacific embraced disputes grow- 
ing out of the moving of terminals, change in assignments, pooling 
cabooses, and several other items. 

These cases presented the first major tests of the Emergency Board 
provisions of the act and were watched with national interest in 
weighing the value of the fact-finding or cooling-off theory. The 
cases were settled within the framework of the Emergency Board’s 
findings. ree commerce was not interrupted. 

During the year 1930 many settlements were made through the 
processes of medi: ain and arbitration, but there were fewer arbitra- 
tions than in any previous year. There were no threats to interrupt 
interstate commerce Serenmiaiane report to the President. There 
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was a strike on a small carrier, the Toledo, Peoria & Western, but 
it did not present any threat to essential interstate commerce. The 
case was settled by the parties. There were no Emergency Boards 
this year. The following is quoted from the Board of Mediation’s 
annual report to the Congress. 

I will refrain from reading that, Mr. Chairman. 

In 1931, while many cases were submitted to and disposed of by the 
Board of Mediation, they were not broadly viewed of such outstand- 
ing importance as in preceding years. The economic condition of the 
country contributed a definite influence. The attitude of employees 
and carriers—one toward the other—continued to be friendly and 
healthy. 

During the year 1932 the Board received and settled more cases 
than during any like preceding period. There was one Emergency 
Board on the Louisiana & Arkansas Railway Co. and the Louisiana, 
Arkansas & Texas involving several dis] mutes, the principal one of 
which was in connection with the carriers’ action in reducing wages. 
The classes involved were the operating groups and the shop crafts 
engaged in the maintenance of equipment. Interstate commerce was 
not interrupted. 

During the year the railroads nationally met with 21 national labor 
organizations in connection with wage deductions for all classes of 
employees. This was the first time that all railroad employees had 
been dealt with on a national scale. The conferences were in harmony 
with the spirit of the Railway Labor Act, and resulted in a national 
agreement re for a deduction in wages of 10 percent for a 
period of 1 year. The proceedings demonstrated a desire on the part 
of railroad Pesdsiaiant and carriers to contribute practically to the 
economic well-being of the country. This action was looked upon as 
an outstanding demonstration of the soundness of the principles of 
the Railway Labor Act. 

[ might say, Mr. Chairman, that I have taken each year and have 
tried to point out the high lights in that year, and if you desire that 
I read them I will do so. 

The CHairman. That will not be necessary: they will be read. Can 
you supply a sufficient number of these to allow each committee mem- 
ber a copy ? 

Mr. Bickers. Yes, sir. 

The Cuatrman. Are there any parts of the statement that you wish 
to emphasize at this time? 

Mr. Brexers. I should like to read an extract from page 14, which 
covers the year 1934. 

This year was the final one for the five-man Board of Mediation 
established under the original Railway Labor Act, 1926. There were 
no strikes in the railroad industry during the year. There were four 
Emergency Boards covering disputes involving the oper — groups 
on four individual carriers; viz, (1) Louisiana, Arkansas & ‘Texas 
Railway, (2) Mobile & Ohio Railroad, (3) Denver & Rio ‘Geande 
Western Railroad, and (4) Delaware & Hudson Railroad Corp. The 
case involving the Delaware & Hudson attracted Nation-wide interest 
for the reason that it involved a complete change in the basis of pay 
for employees in the train-operating groups. The plan proposed by 
the carrier was generally referred to as the Lorse plan, which was 
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introduced for a trial period of 1 year. At the end of the 1-year trial 
period the employees sought to return to the old agreements. Dis- 
putes involving claims under the old rules after the 1-year trial 
period had expired were involved. As a result of mediatory efforts 
on the part of the Board, threat to interrupt traffic was removed. 

1934 was the last year of the old Board, and 1935 was the first year 
of the present Board. To conserve the time of the committee, I might 
say that we have tried in this summary under each of the respective 
years to emphasize in the statement itself what we consider the out- 
standing happenings under the act. At the back of the statement 
you will find an appendage showing a complete history of the evolu- 
tion of the railroad labor laws. I think that was pretty well covered 
by an exhibit submitted by Mr. Loomis some days ago. 

We should like to say this, Mr. Chairman: that any one of these 
big railroads about which we are talking is a giant industry in itself. 
We are a small Government agency. We are trying to carry out that 
edict of the law or directive of the law as to what we shall do. We 
have, over these many years, been in close contact with the representa- 
tives of all of these organizations, with all of these railroads. My 
little office is more of a nerve center for complaints with respect to 
what is going on in the railroad industries. Practically every man 
in this room calls every other man by his first name regardless of 
whether they are on the railroad side of the table or whether they are 
on the labor side of the table. We know them all by their first names. 
They built up a relationship in the railroad industry that is second 
to none in any industry in the world, and it makes our hearts bleed— 
I will say that personally—to see that we have to come before any 
investigating committee of the Senate with respect to labor relations 
on the railroads. These men, these organizations, have been in force 
and effect for many years, and I have no brief personally for a lot 
of things that have been done. A lot of things have been done that 
were wrong, but we do say that we feel the mechanics of the Rail. 
way Labor Act have proved their worth. We have tried hard. We 
believe that we have been effective. 

Unfortunately the things that we have done, the cases that we have 
settled, the strikes that we have avoided, have not reached the public 
press. We have had hundreds of them, and during the last World 
War we would have: flashes day after day with respect to oe 
disturbance somewhere, We would immediately contact the railroad 
or contact the representative of the labor organization which might 
be involved; and I think, without any exception whatever, our cou 
tacts and our interest in advising them and counseling them with 
respect to those things contributed materially to the stabilized situa 
tion that we had during the last World War. They had a lot of 
tough cases, a lot of national cases, that were really tough from the 
standpoint of both sides, but we only hope and ‘we only pray—lI can 
say that literally—that this episode through which we have been 
passing will not operate to drive any breach ‘between the relationship 
which has been established by these labor organizations for 65 or 
70 years, and we hope that we can continue to be an instrument of 
good. 
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We think that when you look at the expense which it has cost us 
to operate this Board—the railroad revenues in this country, as I 
figure it, are close to $20,000,000 or more per day—the cost of oper- 
ating this entire act for 26 years has been much less than the revenues 
on the railroads for any one day. We are operating on figuratively : 
shoestring. We think that based upon—and we are not asking for : 
large organization—we feel that the small organization has wom 
largely responsible for the success which we have made. There is 
much that you could say about these individual cases, Mr. Chair- 
man. There are a lot of things, but I think you gentlemen can 
appreciate more thoroughly now perhaps than ever before the com- 
plicated problems which are involved in some of these railroad labor 
eases, The railroad labor contracts for the operating brotherhoods 
are the most technical labor contracts in the labor-relations field. We 
have tried to build up our staff with experts, people that know their 
business in connection with railroad operation, and we attribute the 
success that we have had to the fact that we have had men on our 
staff that knew the language of the men with whom they were talking. 

I don’t know that there is anything that I care to add unless Mr. 
Murdock has some questions. 

(The prepared testimony of Mr. Bickers is as follows :) 


STATEMENT oF THOMAS E. BIcKrERrS, SECRETARY, NATIONAL MEDIATION Boarp 


SCOPE OF COVERAGE OF THE RAILWAY LABOR ACT 


Section 1, first, of the Railway Labor Act, amended, reads as follows: 

First. The term “carrier” includes any express company, sleeping-car com 
pany, carrier by railroad, subject to the Interstate Commerce Act, and any com- 
pany which is directly or indirectly owned or controlled by or under common 
control with any carrier by railroad and which operates any equipment or facili- 
ties or performs any service (other than trucking service) in connection with 
the transportation, receipt, delivery, elevation, transfer in transit, refrigeration 
or icing, storage, and handling of property transported by railroad, and any re- 
ceiver, trustee, or other individual or body, judicial or otherwise, when in the 
possession of the business of any such “carrier”: Provided, however, That the 
term “carrier” shall not include any street, interurban, or suburban electric rail- 
way, unless such railway is operating as a part of a general steam-railroad 
system of transportation, but shall not exclude any part of the general steam 
railroad system of transportation now or hereafter operated by any other motive 
power. The Interstate Commerce Commission is hereby authorized and directed 
upon request of the Mediation Board or upon complaint of any party interested 
to determine after hearing whether any line operated by electric power falls 
within the terms of this proviso. 

The term “carrier” shall not include any company by reason of its being en 
gaged in the mining of coal, the supplying of coal to carrier where delivery is 
not beyond the tipple, and the operation of equipment or facilities therefor, or 
any of such activities.’ 

Title Il, section 201, is as follows: 

Section 201. All of the provisions of title I of this Act, except the provisions 
of section 3 thereof, are extended to and shall cover every common carrier by 
air engaged in interstate or foreign commerce, and every carrier by air trans 
porting mail for or under contract with the United States Government, and every 
air pilot or other person who performs any work as an employee or subordinate 
official of such carrier or carriers, subject to its or their continuing authority to 
supervise and direct the manner of rendition of his service. 


1 Amendment by the act of August 13, 1940 (Public, No. 764). 
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The vast extent of the railroad industry in the Nation can best be set forth by 
the following basic statistics for the year 1949 covering class I railroads: 


Miles of railway line (estimated) nat uciness : 225, 100 

Miles of railway tracks (estimated) -—~---~~- ie ; 397, 000 

Mileage of railroads by States: 
Alabama at Bons P bpcaeice ha 4, 742 
Arizona silk nee 205 
Arkansas ‘ ic Ms cs : ee 4, 288 
California 2 s , it d67 
Colorado ; , : 4,379 
Connecticut aka Bead ey 7 S30 
Delaware_ : ‘ ‘ . 295 
Florida ’ : S44 
Georgia ie en : ; mii ‘ 6, 094 
Idaho a oo a 2, tin 
[llinois. Lathe : : i : . 11, 698 
Indiana___ pte cca pee Pine on “a Ss 6, 65 
lowa : ime ‘ . ; i 8, 732 


Lt 


436 
607 
141 
828 
,o18 


728 


SOS 
340 


762 


833 


Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi-__- 
Missouri 
Montana___-— 059 
Nebraska___-__ i ma =3 besd =z i 820 
DUNG eetn rn ee ; ee O74 
New Hampshire__- le =e ibe chert : 938 
New Jersey ken ; ; spe arses ace 011 
New Mexico_____- = ears - 496 
New York_ / : oo, : : - 433 
North Carolina__- re oee nas atasoraed 4,519 
North Dakota : : z ; : chee os. 5, 256 
Peeks oe Peed F 2 aa Bi or : 8, 423 
Oklahoma slientnoehatea aetna et ao 5, 985 
Oregon ; aoe ee ee oe Ae : a, 202 
Pennsylvania______~ ol Re 3 boca T47 
Rhode Island-_-__- ae, a acaba : 185 
South Carolina 3 ‘ 4 Who 313 
South Dakota__- 7 ; ; : a 7 959 
Tennessee____- 7 ~ , Sn shane 5 ; 3, 491 
Texas : :, : ess 670 
Utah_- sie ea Eat ck Be ag 800 
Vermont ; c ee ee SSS 
Virginia Bs i co : ai oe 092 
Washington a : niean 5, 140 
West Virginia___- , ie ae ee _ : 696 
Wisconsin ; : a 366 
Wyoming__ 3 an te oa j 1, 980 


° 


District of Columia___- ‘ soe eal =f ‘ o 


a 


a an tr 
SD ee 


mon 


Total investment in road and equipment, including cash, mate- 

rials, and supplies after accrued depreciation___.--_--.---- . $24, 084, 490, 528 
Total operating revenues___-- ~~~ ; bs halal $8, 580, 142, 406 
Operating expenses_____-__---- aks ak $6, 891, 819, 289 
Number of employees_._...._--___-_- é *1, 192, 019 
Orn MAP RO stn tisk : "3 Lina Gi, 218, 986,072 


1To this figure can be added approximately 200,000 employees engaged in service of the 
Pullman Co., Railway Express Agency, domestic airlines, and small carriers not included 
in the foregoing tabulation. 


Notr.—The source of the foregoing statistics was A Year Book of Railroad Information 
1950 edition, published by the Eastern Railroad Presidents Conference, 
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There are on file with the National Mediation Board more than 5,000 individual 
labor agreements covering the various crafts or classes of employees subject to 
the act. 

The number of carrier units subject to the act is more than 1,000. 

The vast transportation systetns which ‘constitute the Nation’s transperta- 
tion arteries touch practically every town and hamlet, Employees are engaged 
in thousands of offices, shops, roundhouses, yards, terminals, stations, and so 
forth. 


HISTORY OF RAILWAY LEGISLATION 


The Railway Labor Act of 1826 and as amended in 1934 is the outgrowth of 
more than 60 years’ experience in Federal legislation dealing with labor rel 
tions between the Nation’s railroads and their employees. Carriers by air and 
their employees were placed under the Railway Labor Act by title II thereof, 
approved April 10, 1986. Reference to Federal legislation prior to that date, 
therefore, applied only to rail carriers and their employees. The following is 
the chronological sequence in which legislation was enacted by the Federal 
Government. 

1. Act approved by President Cleveland, October 1, 1888. 

2. Erdman Act of 1898, 

Newlands Act, 1913. 

The Adamson Act, 1916. 

Labor Relations under Federal control, 1917-20. 
. The Transportation Act of 1920. 

7. The Railway Labor Act of 1926. 

8. Bankruptcy and Emergency Transportation Acts, 1933. 

9. Amendments to the Railway Labor Act, 1934. 

10. Addition of title II to Railway Labor Act, making air carriers and em 
ployees subject to the act. 

The following brief review of the railway labor legislation that preceded 
the Railway Labor Act in its present form will make plain the development of 
the provisions as now embodied in the act. the circumstances that brought about 
the distinctions among the various types of disputes, and the manner in which 
the policies and methods applicable to the different types were fashioned. 

1. The first law dealing with railway labor relations was enacted by Con- 
gress in 1S88, provided (1) for voluntary arbitration, and (2) investigation 
of labor disputes that threatened to interrupt interstate commerce, During the 
10 years of its existence, the arbitration provisions were never used, and the 
investigation provisions were used only once, and then without effect on a 
strike which had already resulted. 

2. The Erdman Act of 1S9S was the first law to place reliance upon the policy 
of mediation and conciliation by the Government for the prevention of railroad 
labor disputes with a temporary board for each case. The investigatior 
tures of the previous act were repealed, but voluntary arbitration was retai 
as a second line of defense if mediation failed. 

53. The Newlands Act of 1913 established a full-time Board of Mediation ar 
Conciliation, and definitely placed main reliance for seetlement of t 
upon mediation. The Board was also required, if a disp arose as to the 
meaning or application of any agreement reached throuzh mediation, to render 
an opinion, when requested by either party. Arbitration procedures when 
mediation failed were improved. 

4. The Adamson Act of 1916 was an attempt »a dispute with re 
to the basic S-hour day by direct congressional action when mediat 
and arbitration was refused. 

5. Federal control of the railroads, 1917-20, established the right of labor 
to organize without interference by the management. It negotiated national 
agreements with labor organizations representing certain classes of employees. 
It also established railway boards of adjustment, equally representative of 
management and employees, with authority to make decisions in all disputes 
involving interpretation or application of existing agreements. 

6. The Transportation Act of 1920 created the United States Railroad Labor 
Board of nine members (three to represent, respectively, management, labor, 
and the public), with authority to hear and decide all disputes that could not 
be disposed of in conferences between representatives of the carrier and the 
employees. Compliance with decisions of the Board was not made obligatory, 
however. The act was in part a reversion to the principles of the first law of 


o dist 





$20 RAILROAD LABOR DISPUTE 


1888. Mediation was discarded; in its place were substituted hearings and in- 
vestigations of disputes by the Board with recommendations in the form of 
decisions which the pressure of public opinion was expected to enforce. 

7. The Railway Labor Act of 1926 reestablished mediation as the basic method 
of Government intervention in railway labor disputes, with voluntary arbitra- 
tion to be urged upon the parties if this failed. It strengthened mediation by 
making it obligatory upon carriers and employees to exert every reasonable 
effort to make and maintain agreements through representatives chosen by each 
party without interference by the other. And it made provision for the estab- 
lishment of adjustment boards by voluntary agreement of carriers and em- 
ployees for the purpose of interpreting and applying the agreements. This act 
was an attempt to embody the best features of the previous legislation in a 
labor-relations law for the railroads. 

8. The Bankruptcy and Emergency Transportation Acts of 1933 extended 
the provisions of the Railway Labor Act to cover all roads in receivership, pro- 
hibit “yellow dog” contracts, provided protection against interference and coer- 
cion on the part of the management in the matter of self-organization of em- 
ployees. All of these provisions were, in the following year, included in the 
amendments to the Railway Labor Act. 

In none of the foregoing legislative steps was there any compulsory provision 
in connection with the settlement of labor disputes, the principles of voluntary 
negotiation, mediation, and voluntary arbitration being the fundamental bases 
on which these acts were predicated. However, during the period of Federal 
control of railroads (1918-20) the Director General issued orders establishing 
rates of pay, rules, and working conditions for various classes of employees. 

The Railway Labor Act, 1926, was the result of a joint approach to the 
Congress by railroads nationally and the so-called standard railroad brother- 
hoods representing all classes of railroad employees nationally. This was looked 
upon not only as a most unique approach but one of far-reaching significance 
in the important field of labor relations. The extensive hearings before com- 
mittees of both the Senate and the House are replete with statements from 
nationally recognized leaders of both ‘the railroads and the railroad brother- 
hoods, in which the belief was expressed that the proposed law would operate 
to establish and maintain peace in the railroad industry. The following excerpts 
are illustrative of statements made during the course of the 1926 congressional 
hearings : 

By D. B. Robertson, president, Brotherhood of Locomotive Firemen and Engine- 
men (January 14, 1926, p. 41): 

“The basic value of this proposed legislation lies in its reliance upon the force 
of contract and not of external compulsion. It is a machinery to promote peace, 
not a manual of war. Prohibitive commands, fearsome penalties, and threaten- 
ing gestures would be entirely out of place and inconsistent with the spirit of 
the proposed act. It is a measure to promote industrial harmony based on collec- 
tive bargaining and is itself a product of agreement. 

“Neither party is seeking a law to hamper enemies or to favor friends. Both 
are seeking public ratification of and cooperation in our joint effort to solve 
the problems of our industry so as to do justice to all private interests involved 
and to protect public interests.” 

By Mr. Daniel Willard, president, Baltimore & Ohio Railroad Co. (February 
1, 1926, p. 145) : 

“Of course, no one can claim that this bill, if it should be passed, would abso- 
Intely and at all times prevent the possibility of a strike, nor do I know of any 
piece of legislation now conceivable that could be guaranteed to have that result. 
I have been unable to hear that in any other country any bill, any piece of 
legislation, has been brought out that would absolutely bring that result. I do 
believe that this scheme, this plan of dealing with such questions, is as likely 
to prevent interruption as any bill that can be drawn at this time, and I believe 
it is more likely to bring that result than the provisions in the act at the present 
time.” 

The 1926 act was passed substantially as proposed by both the railroads and 
the railroad brotherhoods and incorporated provisions encouraging the estab- 
lishment of regional or system bipartisan boards of adjustments. The provi- 
sions for mediation proceedings, including voluntary arbitration, outlined the 
basic duties to be assumed by the Government in the event of deadlocks between 
the parties. Section 10, providing for the establishment of Presidential emer- 
gency boards, was for the first time incorporated in this legislation. 
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When disputes regarding interpretation or application of agreements arose, 
they were handled by regional or system boards of adjustment where established. 
There was no provision for breaking deadlocks. When such disputes arose where 
there was no adjustment board machinery, or where the adjustment boards 
deadlocked, the only route open was to seek mediation service. The handling of 
deadlocked grievance cases by the Board of Mediation was resorted to in many 
instances, but because of the large accumulation of such cases, the procedure was 
neither expeditious nor fully effective. Hence a large volume of grievance dis- 
putes accrued prior to 1934. In 1934 the act was amended in two important 
respects: (1) Inclusion of section 2 relative to rights and procedures in deter- 
mining collective-bargaining representation of employees, and (2) inclusion of 
section 3 providing for the establishment of the National Railroad Adjustment 
Board for the handling of disputes growing out of grievances, or out of the 
interpretation or application of agreements concerning rates of pay or working 
conditions. 

The following testimony of the late Joseph B. Eastman, Federal Coordinator 
of Transportation, before the House Committee on Interstate and Foreign Com- 
merce on May 22, 1934, in connection with the proposed amendments, is partic- 
ularly interesting: 

The act as enacted in 1926 “was worked out in conference between representa- 
tives of the railroads and representatives of the employees and was favored by 
both sides. It was frankly an experiment, dependent largely upon the good 
faith and good will of the parties, the skill of the Government mediators, and 
in the last analysis the power of public opinion informed in emergencies by a 
Presidential fact-finding board. The act prescribed a definite procedure for col- 
lective bargaining by the independent parties freed from interference, influence, 
or coercion and set up machinery for mediation, arbitration, and fact finding, 
but it provided no penalties or other specific means of enforcing the duties which 
were imposed. The two parties wished to see the experiment tried; they were 
very hopeful of good results, but neither was sure of the outcome.” 

The amendments of 1934, above referred to, did not disturb the procedures of 
direct negotiation, mediation, arbitration, and emergency boards. These were 
simply added methods for designation of employees’ representatives and settle- 
ment of grievances, 

No need for amending the mediation, arbitration, and emergency board provi- 
sions of the law was expressed. Everyone seemed to be in general agreement 
that these procedures were highly effective in facilitating peaceful settlement 
of railway labor disputes. On this point the testimony of M. W. Clement, former 
president of the Pennsylvania Railroad, is representative of the general senti- 
ment on this point prevailing at that time: 

“Out of all the cases of demoralization, of dissatisfaction, of strikes, of dis- 
content, from around 1918 to 1922, a common point of view came to organization 
leaders and railroad managements, each recognizing the rights of the other— 
but, above all, the greater rights of the men—they came together and prepared 
the Railway Labor Act of 1926. Never in modern times has there been such 
peace, such contentment, so little strife in any one industry, as has existed in 
the transportation field in these past 8 years. Taking cognizance of the fact 
that these relations have endured and carried through the greatest depression 
of modern civilization, it is a tribute to the cooperation which brought this thing 
about. The records will show that there have been no strikes of moment since 
the passage of the Railway Labor Act.” 


THE RAILWAY LABOR ACT, AS AMENDED 


rt 


The procedural steps of the act may be summarized as follows: 
1. At least 30 days’ notice of intended change in rates of pay, rules, or working 
conditions. 

2. Arrangement for conference within 10 days after notice is served, which 
conference shall be held not later than 30 days after receipt of notice of intended 
change. 

3. Provision that every reasonable effort shall be exerted in making and main- 
taining agreements. 

4. Request for mediation service if agreement is not reached, and subsequent 
efforts of National Mediation Board. 

5. Duty of National Mediation Board to endeavor to induce the parties to 
submit their controversy to arbitration if mediation is unsuccessful. 

6. Provision for form of arbitration agreement, selection of members, etc., if 
arbitration agreement is reached. 
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7. Provision for appointment of an emergency board by the President of the 
United States if there is a threatened stoppage which would deprive any section 
of the country of essential transportation service. 

8. Provision for status quo for 30 days after emergency board is created and 
for 30 days after it makes its report to the President. 

The National Mediation Board has no enforcement powers but acts purely as 
a mediatory agency, Which means that its representative sits as a friendly officer 
of the United States Government, armed only with the weapon of friendly 
counsel and practical assistance in an effort to make collective bargaining 
successful. 

The process of mediation has been followed for all classes of railroad em- 
ployees since 1926. Previous mediation acts applied to those classes of railroad 
employees who were engaged in or in connection with the operation of trains. 
Mediation service, by and large, has proved most effective. Considering the 
thousands of disputes which arise daily in the Nation-wide rail and air indus- 
tries, the number of cases which have reached the mediation stage have, 
percentagewise, been relatively small. 


BASIC OBSERVATIONS 


In the passage of the original Railway Labor Act of 1926, Congress apparently 
accepted the joint conclusions of managements and of the railroad labor organi- 
zations in respect of the scope and method of the legislation to provide govern- 
mental assistance in composing differences between carriers and their employees. 
Coercive and punitive provisions were absent in the Railway Labor Act of 1926. 
The evident purpose was to safeguard the principles of voluntary action, with 
governmental participation principally confined to the extension of good offices 
in the solution of railroad labor problems. In thus dealing with legislation, in 
the practical effects of which there is such a great and vital public interest, 
Congress imposed an extraordinary responsibility in both managements’ and 
employees’ organizations to discharge their obligations to each other and to the 
public in the utmost of good faith. 

In our opinion the provisions of the Railway Labor Act have a far broader 
significance and purpose than the actuai processing of disputes through estab- 
lished governmental channels. The basic purpose of the act was to encourage 
good relationship between employers and employees and to afford governmental 
assistance after thorough collective bargaining had been exercised at the at-home 
bargaining table. Being the principal administrative agencies under the act, the 
Board of Mediation under the 1926 act and the National Mediation Board under 
the act as amended in 1934 have continually endeavored to act as counselors or 
missionaries in the field of good will in the vast transportation industries, and 
the over-all effect of such efforts cannot be reflected in statistical tables or 
isolated occurrences. 


EXPERIENCES AND OBSERVATIONS, 1926-34, UNDER RAILWAY LABOR ACT AS ORIGINALLY 
ENACTED 


While the principles of mediation and voluntary arbitration had been written 
into previous statutes affecting railroads and. their employees, the Railway 
Labor Act of 1926 incorporated for the first time detailed procedures and 
stipulations embodying the rights and duties of. the parties in their collective- 
bargaining relationship and in the processing of disputes through governmental 
channels. The emergency provision (sec. 10) under which emergency boards 
may be appointed by the President of the Uniteg States was written into the 
statute for the first time. Previous mediation and conciliation efforts by the 
Government had been confined primarily to emplovees engaged in the operation 
of trains. The Railway Labor Act of 1926 is equally applicable to all classes 
of railroad employees, both operating and nonoperating. 

The Transportation Act of 1920 which was supplanted by the Railway Labor 
Act provided for hearings and decisions by a nine-man tripartite board, but 
there was no provision for enforcement of its decisions. The basie principles 
of the Railway Labor Act of 1926 being so different from the preceding legis- 
lation, it was necessary for the new Board established under the 1926 act te 
gear its operations to fit an entirely different pattern. 

The principle of mediation for all classes of railroad employees, which had 
become highly organized, presented a challenge not only to the Government’s 
administrative agency, but to the carriers and the employees who had jointly 
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approached the Congress for the enactment of such legislation with the ex- 
pressed belief that it would be an instrument which would operate to preserve 
peace in the transportation industry. 

The members and mediators of the original Board, backed by the expressions 
of the proponents of the act, were girded with hope and confidence as they 
approached the new theory of adjusting disputes among all railroad employees. 
For a number of vears both sides seemed to accept the principles of the act with 
a deep-seated sacredness, which the Board felt was reflected in its experiences 
hereinafter summarized. 

During the first year 1926-27 when the act received its initial “baptism” 
there was no oceasion to invoke the emergenev-board provisions of the law. 
Many important cases were settled by mediation or arbitration, and others by 
withdrawal. Among those disposed of by arbitration agreements one case 
affected a regional area of ST carriers and 60,000 employees and another 48 
earriers and 90,000 employees. These arbitration agreements covered the 
operating groups. 

YEAR ENDED JUNE 30, 192 


The second year’s experience under the act was equally as impressive as that 
of the first year in the maintenance of uninterrupted rail transportation. The 
principles of mediation and arbitration were effective and resulted in many 
settlements through those channels. Among the cases arbitrated wus one involv 
ing a regional area of 90 carriers and approximately 25,000 employees, and another 
involving 89 carriers and approximately 55,000 employees. Section 10 was 
nvoked for the first time involving the operating groups on one railroad—the 
Kansas City, Mexico & Orient Railway system covering request for so-called 
standard rates of pay and eight unadjusted grievances. 


~ 


YEAR ENDED JUNE 30, 1929 


Mediation and arbitration continued to be effective. Such settlements during 
the year were contined to individual carriers and individual crafts or classes 
on such carriers. There were two emergency boards created under section 10 
of the act: (1) Western carriers and conductors, brakemen, switchmen, and 
switchtenders represented by the Order of Railway Conductors and the Brothe) 
hood of Railroad Trainmen, and (2) the Texas & Pacific Railway Co. and its 
engineers, firemen, conductors, and trainmen. 

The case involving all the principal western carriers embraced the employees’ 
request for change in the pick-up and drop rule and general increase in wages 
and carriers’ request for change in the double-header rule. The case involving 
the Texas & Pacific embraced disputes growing out of the moving of terminals, 
change in assignments, pooling, cabooses, and several other items. 

These cases presented the first major tests of the emergency-board provisions 
of the act and were watched with national interest in weighing the value of the 
fact finding or cooling off theory. The cases were settled within the framework 
of the Emergency Board's findings. Interstate commerce was not interrupted. 


YEAR ENDED JUNE 30, 1930 


During the year 1930 many settlements were made through the processes of 
mediation and arbitration but there were fewer arbitrations than in any previous 
year. There were no threats to interrupt interstate commerce necessitating 
report to the President. There was a strike on a small carrier, the Toledo, 
Peoria & Western, but it did not present any threat to essential interstate com 
merce, The case was settled by the parties. There were no emergency boards 
this year. The following is quoted from the Board of Mediation’s annual report 
to the Congress: 

“The Board of Mediation began to function in a practical way early in August 
1926. At that time industrial relations of interstate commerce carriers (the 
only ones provided in the Railway Labor Act) and their employees were confused 
and more or less strained. 

“Each element, as a whole, entertained almost to a controlling extent doubt o1 
suspicion, or both, in respect of the bona fides of the other. 

“Such considerations have almost disappeared and a general and proper appre- 
ciation of reasonable attitude, one side in respect of the other, is in evidence—an 
highly desirable state of affairs. 

“Discussions are now carried on and conclusions are reached, based on the 
merits of questions under consideration in a temperate and businesslike way. 
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“The public, for which the Railway Labor Act was priinarily passed by Con- 
gress, has been the special beneficiary of the application of and the splendid 
results obtained from this law. 

“No disturbing situations involving carriers and employees now exist in railroad 
industry.” 


YEAR ENDED JUNE 380, 1931 


While many cases were submitted to and disposed of by the Board of Mediation 
they were not broadly viewed of such outstanding importance as in preceding 
years. The economic condition of the country contributed a definite influence. 
The attitude of employees and carriers—one toward the other—continued to be 
friendly and healthy. 

YEAR ENDED JUNE 30, 19382 


During the year 1932 the Board received and settled more cases than during any 
like preceding period. There was one Emergency Board on the Louisiana & 
Arkansas Railway Co. and the Louisiana, Arkansas & Texas involving several 
disputes, the principal one of which was in connection with the carriers’ action in 
reducing wages. The classes involved were the operating groups and the shop 
crafts engaged in the maintenance of equipment. Interstate commerce was not 
interrupted. 

During the year the railroads nationally met with 21 national labor organiza- 
tions in connection with wage deductions for all classes of employees. This was 
the first time that all railroad employees had been dealt with on a national scale. 
The conferences were in harmony with the spirit of the Railway Labor Act, and 
resulted in a national agreement providing for a deduction in wages of 10 percent 
for a period of 1 year. The proceedings demonstrated a desire on the part of 
railroad employees and carriers to contribute practically to the economic well- 
being of the country. This action was looked upon as an outstanding demonstra- 
tion of the soundness of the principles of the Railway Labor Act. 


YEAR ENDED JUNE 30, 19338 


While the economic conditions resulted in large decreases in the number of 
persons employed by the railroads there were an increasing number of cases sub- 
mitted to mediation. This can possibly be attributed to the increase in the smaller 
cases as it is no doubt fair to say that many questions arose during the economic 
depression in the form of disputes, claims, etc., which may not have been brought 
forward in normal times. There was no serious interruption to interstate 
transportation during the year by work stoppages. 

During the year there was one Emergency Board covering the Kansas City 
Southern Railway Co., the Arkansas Western Railway Co., the Texarkana and 
Fort Smith Railway Co. and their engineers, firemen, conductors, and trainmen. 
One of the major items in this dispute resulted from the carriers’ approach to 
the operating brotherhoods to institute a new plan of compensation and rules 
which would have supplanted or materially modified the previously existing 
agreements incorporating the mileage or hourage basis corollary rules. This was 
sometimes referred to as the K. C. S. plan. The Emergency Board recommended 
against the plan stating: “It is such a revolutionary departure from the basic 
rates of pay, rules, and regulations of working conditions which have been the 
goal of organized railway labor for many years that to accept the K. C. S. plan 
would be, insofar as the railroads involved here are concerned, a complete break- 
down of the many years of efforts of organized railway labor and would become 
un opening wedge toward the ultimate breakdown of those conditions upon all 
the other railroads in the country * * *.” 

As previously noted the carriers and labor organizations nationally entered 
into an agreement during 1932 providing for a wage deduction of 10 percent for 
1 year from February 1, 1932. 

In December 1952 the foregoing parties again met and agreed upon an extension 
of the 10 percent deduction to October 31, 1933. Subsequently, the carriers served 
notice under the Railway Labor Act of a proposed reduction of 2214 percent in 
the basic rates to be effective immediately following October 31, 1933. Before 
conferences as required by the Railway Labor Act were held a meeting was held 
in Washington, D. C., in June 1933 in which the Honorable Joseph B. Eastman, 
then Federal Coordinator of Transportation, participated. Agreement was en- 
tered into extending the deduction period to and including June 30, 1984. The 
request of the carriers for 224% percent reduction was not pursued under the 
Railway Labor Act. 
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Our emphasis upon this transaction is prompted by the fact that it constituted 
an historical epoch in labor relations in the rail-transportation field and was 
the forerunner of collective bargaining on a national seale in the rail industry. 
Theretofore the matters for the nonoperating groups were usually handled by the 
specific craft involved with the specific railroad involved. The operating groups 
had, however, followed the plan of regional handling in connection with their 
requests for increased wages or uniform rules. 


YEAR ENDED JUNE 30, 1934 


This year was the final one for the five-man Board of Mediation established 
under the original Railway Labor Act, 1926. There were no strikes in the 
railroad industry during the year. There were four Emergency Boards covering 
disputes involving the operating groups on four individual carriers; viz, (1) 
Louisiana, Arkansas & Texas Railway, (2) Mobile & Ohio Railroad, (3) Denver 
& Rio Grande Western Railroad, and (4) Delaware & Hudson Railroad Corp. 
The case involving the Delaware & Hudson attracted Nation-wide interest for 
the reason that it involved a complete change in the basis of pay for employees 
in the train operating groups. The plan proposed by the carrier was generally 
referred to as “The Loree plan” which was introduced for a trial period of 
1 year. At the end of the 1 year trial period the employees sought to return 
to the old agreements. Disputes involving claims under the old rules after 
the 1-year trial period had expired were involved. As a result of mediatory 
efforts on the part of the Board threat to interrupt trailic was removed. 

A tabulation of the cases handled by the Board of Mediation during the 8 
years of its existence is attached as appendage B. 


YEAR ENDED JUNE 30, 1935 


The Railway Labor Act, 1926, was amended by Public No. 442 approved June 
21, 1984. The principles of mediation, voluntary arbitration and emergency- 
board provisions were not changed. There were new and important provisions 
added providing for the determination of collective-bargaining representation 
and the establishment of the National Railroad Adjustment Board to handle 
disputes “growing out of grievances or out of the interpretation or application 


” 


of agreements.” Many such grievance disputes had previously been submitted to 
the Board of Mediation. The amendment abolished the Board of Mediation of 
five public members and established the National Mediation Board of three pub- 
lic members. In view of the additional duties and responsibilities required of 
the new Board relative to the determination of collective-bargaining representa- 
tion when disputes arise among employees, it Was necessary for the Board to 
reorganize its operations to meet this added responsibility. The act stipulates 
the rights of the employees and imposes upon the National Mediation Board 
specific duties in the administration of that portion of the law. The responsi- 
bility attaching to the act’s administration was, therefore, materially increased 
as will be reflected later in a summary of the Board's activities. 

During the year there were no emergency boards but two threatened strikes 
on individual carriers were averted through mediation efforts. 

The general labor policy of the Federal Government evolved rapidly following 
1933, and while the Railway Labor Act’s provisions relative to mediation and 
voluntary arbitration in connection with changes in rates of pay, rules, and 
working conditions were not altered, the impact of the program of positive 
assistance to workers in all industries undoubtedly strongly influenced the 
seeking of beneficial objectives by the railroad employees such as the Washing- 
ton job protection agreement, the Railroad Retirement Act, and the union shop 
bill; as well as adding impetus to their efforts in connection with more favor- 
able wages, rules and working conditions referred to in subsequent summaries. 


YEARS ENDED JUNE 30, 1936 AND 1937 


The application of the amended Railway Labor Act relative to representation 
disputes became active during this period, there being 218 cases requiring inves- 
tigation and disposition, a large majority by the conduct of elections. 

During these 2 years the President appointed three emergency boards on 
individual carriers. In each case the board recommended solutions which were 
adopted by the parties. There were two strikes on small carriers, one being in 
Alaska. Both were settled by the parties, and there was no serious interruption 
to interstate commerce. 





R26 RAILROAD LABOR DISPUTE 


During this period the activity of the railroad brotherhoods resulted in two 
far-reaching fundamental achievements: (1) The Washington job-protection 
agreement providing certain protection to affected employees when two or more 
earriers or portions of two or more carriers are consolidated; and (2) the 
Railroad Retirement Act. (Railroad employees are not subject to the Social 
Security Act.) While these objectives were accomplished independently of the 
procedural steps of the Railway Labor Act, mention is here made to point out 
how such national considerations have influenced the practice of industry-wide 
bargaining on many fundamental issues. 

The carriers by air were placed under the coverage of the Railway Labor Act 
by enactment of title I1 approved April 10, 1936. 


YEAR ENDED JUNE 30, 1938 


The railroads and the employee organizations of both operating and nonoper- 
ating groups agreed upon national handling of request for increase in wages. 
National mediation agreements resulted in both cases. 

Only one emergency arose calling for the appointment of a fact finding board. 
That board was successful in effecting an adjustment. 

Numerous mediation and representation cases were disposed of under the 
processes of the act. There were no serious threats to interstate commerce. 


YEAR ENDED JUNE 30, 19389 


During this year the carriers nationally instituted a movement for general 
wage reduction which reached a Presidential Emergency Board which recom- 
mended against the decrease. The carriers abandoned their request. There was 
a strike of short duration on an airline which was not reported to the President 
as an emergency. The dispute was settled. There was no serious interruption 
to service. The following is quoted from the report of the National Mediation 
Board to the Congress: 

“The Board is pleased to be able to observe again that during the fiscal year 
1939 there were no interruptions to the service rendered by the railroads due to 
labor difficulties. One strike of certain airline employees on one airline did 
occur, however, after applicable steps provided by the Railway Labor Act to con- 
summate agreements on the matters at issue between the airline and the em- 
ployees concerned had been exhausted. On the whole, the labor relations of the 
rail and air carriers have been further improved and stabilized. Not only have 
these carriers and their employees definitely benefited as a result, but the people 
of the country, their industry, business, and commerce, have been able to count on 
reliable, safe, and efficient transportation service free from interruptions due to 
labor troubles, all as contemplated by the Railway Labor Act.” 

Many disputes were disposed of through the processes of the act. 


YEAR ENDED JUNE 380, 1940 


The European War was in progress and the indispensability of efficient, safe, 
and reliable transportation in the development of our national-defense program 
was becoming more and more evident. While there was one strike on an indi- 
vidual carrier, thousands of labor disputes were settled peaceably. Notwith- 
standing that more cases were handled by the Board than in any previous year 
under the amended act, there was no dispute sufficiently serious to warrant the 
creation of an emergency board under section 10. 


YEAR ENDED JUNE 30, 1941 


The impact of the European War resulting in increased industrial activity 
which is invariably accompanied by increased efforts of employees to improve 
their wages and working conditions wa’ being evidenced in the railroad indus- 
try. A national wage and vacation with pay movement was inaugurated by the 
railroad Jabor organizations of all classes which reached a Presidential Emer- 
gency Board in the following fiscal year. There was 1 strike involving 75 em- 
ployees out of a total of 1,500,000 covered by the act. There were four Presi- 
dential bmergency Boards, three of which were on individual carriers and one on 
the Railway Express Agency for vehicle drivers in certain cities. Agreements 
were effected by the Emergency Boards on the three railroads and the case of the 
Express employees disposed of on the basis of the Emergency Board report. 
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RAILROAD LABOR DISPUTE 


In his speech of May 27, 1941, the President (Mr. Roosevelt) said that the 
Federal machinery providing for mediation of disputes must be used promptly 
and without stoppage of work. The following is quoted from the Board’s annua! 
report for the year 1941: 

“The effectiveness of the law is evidenced by the fact that while 911 mediation 
disputes and 762 representation disputes were settled during the 7-year period 
there were only six strikes in the industries subject to the act. Similarly impres- 
sive is the fact that of all the 1,673 mediation and representation disputes peace 
fully settled it was necessary for the President to issue emergency proclama- 
tions and create emergency boards in only 10 instances.” 

During the foregoing periods covering 15 years from the date of the law’s 
original enactment, the processes of the act proved successful in preventing any 
serious interruption to essential interstate commerce. The procedures and 
instrumentalities specifically provided in the act had demonstrated the sound 
ness of their usage. There had been no situation where any operation or control 
by the Government was deemed necessary. 


YEAR ENDING JUNE 80, 1942 


This year was the most active in the history of the National Mediation Board. 
The impact of Pearl Harbor and the world conflict was being felt. 

“The standard railway labor organizations have stated to the President their 
accord with the agreement of December 1941 between certain national repre 
sentatives of labor and management that for the duration of the war there would 
be no strikes or lock-outs and that all disputes would be settled by peaceful 
means. Moreover, the association pledged itself and the employees it represented 
to the principle that successful prosecution of the war required that every effort 
be made to the end that there would be no interruption or threatened interruption 
to the Nation’s railway transportation. In furtherance of this highly commend 
able objective, the association suggested certain supplements to the procedures 
of the law for the peaceful settlement of all disputes between carriers and their 
employees for the duration of the war. As a result of their commitments and 
suggestions the National Railway Labor Panel was created by Executive Order 
9172. The order was issued on May 22, 1942, and constituted the only supple 
ment to the procedures of the Railway Labor Act necessitated by the war during 
the fiscal year 1942. The order provided for a panel of nine members appointed 
by the President. Dr. William M. Leiserson was designated to serve as chairman 
of the panel. 

“As established by the order, the national interest demanded that for the 
effective prosecution of the war there should be no strike votes taken or dates 
fixed for the beginning of strikes, or strikes, lock-out, or embargoes put into 
effect which would affect that part of the transportation industry established 
by the Railway Labor Act. 

“The procedure established by the order facilitated the appointment of eme 
gency boards. Under section 10 of the act, a dispute between a carrier and its 
employees, Which threatened substantially to interrupt interstate Commerce to 
a degree such as to deprive any section of the country of essential transportation 
service, may be reported to the President by the National Mediation Board 
Upon receiving such notice the President may, in his discretion, create a board 
to investigate and report respecting the dispute. Such boards have generally 
been designated as emergency boards. This procedure presupposes strike ballots 
and the fixing of strike dates as necessary preliminaries to any threatened inter 
ruption to interstate commerce. To obviate the disturbing effects of such actions 
the order provided that if a disputé concerning changes in rates of pay, rules, 
or working conditions is not settled under the provisions of sections 5, 6, 7, 8, 
or 9 of the act, the duly authorized representative of the employees involved 
may notify the chairman of the panel of the failure of the parties to adjust the 
dispute and of their desire to avoid the taking of a strike vote and the setting of 

strike date. If, in the judgment of the chairman, the dispute is such that if 
unadjusted even in the absence of a strike vote it would interfere with the 
prosecution of the war, he was empowered by the order to select from the pane! 
three members to serve aS an emergency board to investigate the dispute and 
report to the President.” 

This order was intended to strengthen the procedural principles of the Rail 
way Labor Act rather than weaken them. It was not intended to make access 
to panel emergency boards easier than previous access to emergency boards 
appointed prior to such order. The purpose was to facilitate the procedural 
mechanics by making strike votes and the attendant publicity unnecessary 
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Unfortunately, this panel procedure was looked upon in some quarters as an 
automatic step in many cases of a character which had never been treated as 
ones justifying the appointment of a board by the President of the United States. 
Subsequent experience indicated that many such cases were submitted to the 
panel boards, and this, we believe, had a tremendous influence in the subsequent 
wide usage of section 10 after the panel arrangement had been discontinued. 
“Get us a board” became quite a common request. 

During this year a national strike was threatened following hearings and 
report of a Presidential board. The dispute involved request of employees for 
increased wages and vacations and counterproposals of carriers for certain 
changes in rules. For the first time during the history of the act the Emergency 
Board was recalled by the President. 


YEAR ENDED JUNE 30, 1943 


While the work of the Board continued to increase, the only actual stoppages 
were in isolated locations and unauthorized by the labor organizations. 

Panel emergency boards were appointed in 11 instances, 6 of which involved 
individual carriers, 1 a group of short-line railroads, and 4 of national or regional 
importance. The national cases embraced (1) 15 nonoperating orgnizations 
involving requested wage increase and the union shop; (2) operating employees 
nationally covering requested wage increase. The regional case involved wage 
rates for firemen on all types of locomotives, the basis of rates for all enginemen 
on Diesel and electric locomotives, and crew constituency on Diesel locomotives. 
‘These matters are dealt with more specifically in summary for the following 
year. 

YEAR ENDED JUNE 30, 1944 


Aside from a few local and unauthorized work stoppages of a wildcat variety 
the vast majority of disputes were composed peaceably. On one small railroad 
an authorized strike of nonoperating employees took place. A mediator settled 
the dispute. There was no serious interruption to interstate commerce. 

“During December 1943 a Nation-wide strike threat occurred, involving both 
the operating and nonoperating employees of the principal rail carriers of the 
United States. The dispute which caused this threat involved wage-increase 
requests made by both groups on the carriers during the middle and latter part 
of 1942. These wage requests had ben progressed through the processes of media- 
tion, and had been considered by emergency boards appointed from the Na- 
tional Railway Labor Panel. In the case of the nonoperating employees, the 
recommendations made by the emergency board were disapproved by the Di- 
rector of Economic Stabilization, who later made certain suggestions for a 
possible solution. This case was considered further by a special board appointed 
by the President, which made recommendations concurring with the Director's 
views. The recommendations made by the Emergency Board which considered 
the wage requests of the operating employees were not disapproved by the 
Director of Economie Stabilization, but they were considered inadequate by 
the employees and were refused. The nonoperating employees also declined to 
accept the recommendations made by the President’s special board. On Decem- 
ber 18, 1943, the operating group set a strike date for December 30, 1948. On 
December 14, and prior to the setting of a strike date, the National Mediation 
Board proffered its services in the dispute involving operating groups and 
mediation was scheduled to begin on December 20, 1948. On December 27, 1948, 
the President exercised his wartime powers by taking the rail carriers into 
Federal contro]. and on that date offered his services as arbitrator of the matters 
in dispute. The War Department, at the direction of the President, assumed 
control of the railroads at 12 o’clock noon, December 28, 1943. 

“A settlement was effected for the operating groups on December 27, 1948, 
and for the nonoperating groups on January 17, 1944. The carriers were re- 
turned to private control effective January 18, 1944. The settlements effected 
provided for additional increases in lieu of overtime after 40 hours per week, 
and for away-from-home terminal expenses for the operating employees, with 
vacation allowances, which previously had been submitted by some of the 
organizations. These settlements were approved by the Director of Economic 
Stabilization.” 

This episode has been referred to by many sources as the principal happening 
which operated to encourage nonaecceptance of Emergency Board reports. An 
analysis of all the attendant circumstances, including the paramount facts that 
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we were at war, together with the complexities attaching to stabilization regu- 
lations, were considered by many as justification for the unusual handling. 
This was the first occasion in which the President of the United States per- 
sonally acted as an arbitrator. The benefit to the employees was greater than 
had been recommended by the Emergency Board and money equivalent in 
excess of that which the stabilization authorities had stated they could approve. 

There were two panel emergency boards (1) on a small carrier and (2) cover- 
ing Express Agency drivers in New York City. 


YEAR ENDED JUNE 30, 1945 


Only two authorized strikes occurred during the year, one involving a small 
electric line in the Midwest and another a small rail carrier in the Southeast, 
both after full proceedings of the act had been exhausted. After stoppages of 
short duration settlements were effected. 

Emergency boards under section 10 and panel boards under the President's 
Executive order were numerous during this year, there being 15 regular section- 
10 boards and 17 appointed from the panel. This constituted the largest number 
of such boards in any year. In fact the number was larger than in all previous 
years combined. Each of such boards covered individual carriers. The large 
number of emergency and panel boards undoubtedly created a feeling that the 
Presidential boards were not too difficult to secure in disputes even though 
limited in scope, and that this avenue could be considered as tantamount to a 
procedural step in the law. 

The disposition of cases through mediation continued high and the absence of 
any serious stoppage during the year supported the over-all effectiveness of 
the act. 


YEAR ENDED JUNE 30, 1946 


Postwar readjustments were being felt. Threatened strikes and lockouts in 
industry generally were more numerous than ever before. Rail carriers and 
employees were not spared from interruptions in peaceful relations. The most 
far-reaching strike in American railroad history occurred on May 25, 1946, and 
continued for 48 hours. The strike demonstrated perhaps as never before the 
far-reaching importance of this giant network of steel rails. 

“The strike which affected virtually all of the Nation’s railroads was called by 
the Brotherhood of Locomotive Engineers and the Brotherhood of Railroad Train- 
men after exhausting all procedures of the Railway Labor Act in progressing 
their wage and rules demands which were served on the carriers on July 24, 1945. 
These two organizations represent a majority of the locomotive engineers, road 
trainmen, and yardmen, a total of approximately 250,000 employees, or about 
18 percent of the railroad employees of the country. The remaining railroad 
employees are represented by 18 other labor unions which also served notices for 
wage increases and rules changes. Due to the basic similarity of the disputed 
issues arising out of the notices and the importance of achieving a peaceful 
settlement, if at all possible, concurrent mediation proceedings were conducted 
by the entire Board. Asa result, the 18 organizations agreed to forego their rules 
demands and confined their dispute to wages alone. In addition, the Board was 
able to secure agreements between these organizations and the carriers to submit 
their dispute to arbitration under the terms of the Railway Labor Act. The 
trainmen and engineers’ brotherhoods, however, insisted on separate mediation 
proceedings and were unwilling to submit their dispute to arbitration. In addi- 
tion, they held steadfastly for settlement of both their wage and rules demands. 
Following the Board’s failure to achieve a settlement through mediation or 
arbitration, these two brotherhoods set a strike date for March 11, 1946. To avert 
the strike, as required by section 10 of the act, the Board reported the threatened 
emergency to the President, who in turn created an Emergency Board to inves- 
tigate the dispute. 

“The arbitration awards as well as the recommendations of the Emergency 
Board were for settlement of the wage dispute on the basis of a general railroad 
wage increase of 16 cents per hour. The 18 brotherhoods viewed this settlement 
with dissatisfaction, but, having submitted their dispute to arbitration, they 
accepted the awards. They did, however, announce their intention to imme- 
diately start proceedings for securing additional wage increases for their em- 
ployees, under the provisions of the agreement to arbitrate. 

“Not being bound by the law to accept the Emergency Board recommendations, 
the trainmen and engineers set a strike date for May 18, 1946. To avert the 
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threatened tie-up, the President, by Executive order, placed the railroads under 
control of the Government, effective May 17, 1946. This action by the President 
resulted in the strike date being postponed to May 23, 1946. Further efforts by 
the White House to avert the strike were unsuccessful, and, as stated above, the 
walk-out oceurred on this date. However, as a compromise for settlement of the 
entire dispute, the President recommended an additional increase of 2% cents 
per hour. The 18 organizations accepted this amount in settlement of their 
demands. The Brotherhood of Railroad Trainmen and the Brotherhood of 
Locomotive Engineers also accepted these terms in settlement of the strike and 
signed agreements to this effect.” 

In addition to the national strike there were three stoppages on small indi- 
vidual carriers. There were a few minor stoppages of short duration. 

Many cases were disposed of through the orderly processes, and while the rail 
stoppage nationally was looked upon in many quarters as a severe blow to the 
long-established prestige of the Railway Labor Act, those familiar with the 
thousands of disputes settled under the processes of the act did not consider the 
incident as a fatal blow. 

At this stage it is well to emphasize again that the disputes which received 
wide publicity were those involving cases of national scope, the national han- 
dling of wages having become an accepted practice in the industry. When it is 
figured that about 150 railroads and about 20 labor organizations are embraced 
in national cases, you will find an equivalent of approximately 3,000 labor con- 
tracts involved in a single movement. 


YEAR ENDED JUNE 830, 1947 


During the postwar era there was the usual industrial unrest and strikes and 
threatened strikes were Common on the American industrial scene. There were 
very few days throughout the year that the Board was not faced with threatened 
interruption to rail or air transport service. For the most part procedures of 
the law for effecting peaceful settlements and avoiding interruption to service 
were effectively applied. Actual strikes occurred on the Transcontinental & 
Western Air Line, a major air carrier, and on the Toledo, Peoria & Western, a 
small rail carrier. 

In a year when postwar adjustments and mounting prices Caused widespread 
labor unrest the provisions of the Railway Labor Act were applied with notable 
suceess. As important as the procedures themselves in achieving effective results 
were the skills applied by experienced mediators of the Board’s staff as well as 
public spirited men who served as arbitrators, referees, and emergency board 
members. 

While there were 10 emergency boards and 13 panel boards appointed during 
the year covering disputes on individual carriers, the processes of the act resulted 
in ultimate settlements or the removal of any serious interruptions to rail trans- 
portation. 


YEAR ENDED JUNE 30, 1948 


The era of unsettled labor conditions which had plagued industry generally 
during the postwar adjustment did not spare the railroads and airlines. Em- 
ployees caught in the bind of higher living costs sought wage increases. Both 
the rails and the airlines are regulated industries to the extent that the Govern- 
ment fixes the rates from which their revenue is derived and consequently the 
determined employer resistance to employees’ demands resulted in some bitterly 
contested disputes. While threatened stoppages were almost daily problems 
there were relatively few instances where the procedures of the law were ineffec- 
tive in settling the disputes and avoiding work stoppages. This statement is not 
intended to minimize the few instances where the law failed to prevent interup- 
tions to service. Thus, in the Nation-wide dispute over wages and rules involv- 
ing railroad engine service employees and yardmen, all of the steps prescribed 
hy the law were exhausted without a settlement being nade. After declining to 
accept recommendations for settlement made by a Presidential emergency board 
the organizations set a strike date for 6 a. m., May 11, 1948. To forestall this 
action extraordinary measures were invoked to prevent a Nation-wide tie-up 
in rail transportation. The President issued an Executive order whereby oper- 
ation of the railroads was taken over by the Secretary of the Army. In taking 
this action the President called upon every railroad worker to cooperate with the 
Government by remaining on duty and stated: 
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“Tt is essential to the public health and to the public welfare generally that 
every possible step be taken by the Government to assure to the fullest pos- 
sible extent continuous and uninterrupted transportation service. A strike 
on our railroads would be a Nation-wide tragedy, with world-wide repercussions.” 

Notwithstanding the above action the threatened strike order was not canceled 
whereupon the office of the Attorney General applied to the United States Dis- 
trict Court for the District of Columbia for a restraining order. A temporary 
order was granted on May 10 and, as a result, the threatened strike was called 
off. Following hearings a preliminary injunction was issued by the court on June 
11 and a permanent injunction was issued on July 2, 1948. Although the above 
procedures were effective in preventing the strike they did not settle the dis- 
pute and, as so often happens, it remaincd for this to be accomplished eventually 
through mediation. In this instance the mediation was conducted under White 
House auspices, but in many cases where procedures of the law are used 
initially without success, mediation has been resumed by the Mediation Board 
or by emergency boards in bringing the parties to agreement. 

In other disputes involving railroad or airline employees during 1948 where 
strikes were called the public welfare was not so vitally affected as in the 
national railroad case. 

Other actual strikes during the vear were: American Overseas Airlines, 
pilots: National Airlines, pilots; Chicago, North Shore & Milwaukee, 500 em- 
ployees, all classes; Railway Express Agency, Inc., vehicle employees, New 
York City ; and minor stoppages on the Bingham & Garfield and Akron & Barber- 
ton Belt Railway. The year did not reflect a good record. 


YEAR ENDED JUNE 30, 1949 


The tension in labor relations did not lessen. Threats of strikes frequently 
oecurred. Actual stoppages were of a local nature or on small Carriers ex 
cept in the case of the trainmen on the Wabash Railway system where a strike 
immobilized that carrier for 8 days. It was settled after report of an emer- 
gency board. The dispute involved a docket of grievance cases which were 
referrable to the National Railroad Adjustment Board under section 3 of the act. 

Other stoppages which occurred during the year were: New York, Ontario 


& Western, operating employees; Pan American Airways (24 hours), flight radio 
operators; Railway Express Agency, Inc., New York City, clerks, platform 
men, ete. 

Several wildeat stoppages of short duration occurred: Hudson & Manhattan 
Railway, Colonial Airlines. More than 300 disputes were handled and dis 
posed of during the year. 


YEAR ENDED JUNE 380, 1950 


“During the fiscal year, the more prominent disputes in the railroad industry 
were those in connection with the manning of Diesel locomotives and the es 
tablishment of the 40-hour week. The many questions arising in connection 
with the 40-hour-week principle have resulted in Nation-wide disputes. Except 
on a very few of the short line railroads, the disputes growing out of the ap 
plication of the 40-hour-week principle, insofar as the nonoperating employees 
are concerned, have been disposed of. At the close of the fiscal year, serious 
disputes existed involving employees of the operating crafts, namely, yard serv- 
ice employees, train conductors, train brakemen, train baggagemen, ete., in 
connection with the establishment of the 40-hour week for the employees in 
yard service and provision of 4 method of payment to employees operating 
trains on a graduated scale principle based upon the weight on drivers of loco 
motives, which basis has applied to locomotive engineers and firemen for many 
years. These disputes also involved many requests for changes in rules by 
both the employees and the carriers; all of which were considered by an 
emergency board established under section 10 of the Railway Labor Act, 
more fully dealt with in subsequent paragraphs of this summary. 

“One of the more serious stoppages of work during the past fiscal year was 
in connection with dispute between the Brotherhood of Locomotive Firemen 
snd Enginemen and railroads nationally, involving request of the employees 
for an additional fireman (helper) on Diesel electric locomotives when multiple 
units are used. 

“This dispute was handled in accordance with the procedure prescribed by the 
Railway Labor Act, ineclnding the appointment of a Presidential emergency board 
under section 10 thereof, which Board condueted extensive hearings on the sub- 
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ject and made its report to the President of the United States on September 19, 
1949. In this report the emergency board did not find that an additional fire- 
man (helper) was necessary. The organization announced that the report was 
unacceptable. 

“On April 19, 1950, the National Mediation Board was advised by the organi- 
zation that a strike date had been set commencing at 6 a. m., April 26, 1950, in- 
volving employees of: Pennsylvania system west of Harrisburg; New York Cen- 
tral west of Buffalo; Michigan Central west of Detroit River; Cleveland, Cin- 
cinnati, Chicago & St. Louis Railway; Ohio Central Lines; Atchison, Topeka & 
Santa Fe (proper) ; Atchison, Topeka & Santa Fe (coast lines) ; Southern Rail- 
way system. 

“All of the processes of the Railway Labor Act had been previously utilized. 
There is nothing in the act which makes the report of an emergency board 
legally binding. Accordingly, a question arose as to what, if any, further action 
could be or should be taken by this agency in the matter. Realizing the far- 
reaching impact on our national ene as well as the potential effect on gen- 
eral indusirial relations in the far-flung transportation system of the Nation, 
the National Mediation Board proffered its services and requested that the strike 
date be postponed until it had an opportunity to further explore the situation 
with the parties. The Board’s proffer was accepted by both sides and the strike 
date postponed until May 10, 1950. 

“Members of the National Mediation Board resumed mediation in Chicago on 
April 27, 1950, and continued their efforts uninterruptedly until May 16 when a 
mutually satisfactory agreement was reached. In the interim, however, the 
men left the service of the carriers identified above on May 10 and did not return 
until the date of the settlement. 

“The settlement reached embraced definite agreement on certain rules and 
provided for two separate arbitrations, (1) in connection with alleged violation 
of certain existing Diesel agreements in the eastern, western, and southeastern 
territories, and (2) with respect to employment of a fireman (helper) on locomo- 
tives of not more than 90,000 pounds weight on drivers.” 

An emergency board heard a similar dispute in which the Brotherhood of 
Locomotive Engineers was seeking an additional man on multiple-unit Diesel 
locomotives. While the Emergency Board recommendations in each of the cases 
was substantially the same, the Brotherhood of Locomotive Engineers did not 
authorize work stoppage. 


40-HOUR WEEK DEVELOPMENTS 


“Employees covered by the Railway Labor Act are exempt from the hours 
provisions of the Fair Labor Standards Act, and therefore the 40-hour week was 
not by statute applied to railroad employees. However, during the year 1949, 
following report of a Presidential emergency board, the rail carriers and non 
operating employees, nationally, entered into an agreement establishing the prin- 
ciple of the 40-hour work week for approximately 1,000,000 railroad workers. 
As stated in our last annual report, this was the most important advance made 
by railroad workers, since 1916 when 8 hours was established as a basic work 
day for train and engine service employees. 

“Following the agreement of 1949 covering the nonoperating employees, move- 
ments were instituted by the Order of Railway Conductors, Brotherhood of Rail 
road Trainmen, and Switchmen’s Union of North America, for the purpose of 
establishing the 40-hour week for employees engaged in yard service. The con- 
ductors and trainmen also included in their request a change in the basis of 
compensation for men engaged in road service by converting to a graduated 
scale of pay based on the weight of drivers of the locomotives handling the 
train. This formula for computing pay has been followed for many years in 
compensating locomotive engineers and firemen. 

“On February 24, 1950, the President of the United States, pursuant to section 
10 of the Railway Labor Act, issued Executive Order No. 10112 creating an 
emergency board to investigate the dispute involving the conductors and train 
men, nationally, in connection with this question. Hearings of this emergency 
board were conducted continuously from March 2, 1950, to May 9, 1950, in 
clusive, Saturdays and Sundays excepted. On June 15, 1950, the emergency board 
transmitted its report, together with its recommendations as to the issues, to 
the President and on the same date the report was made public. 

“On June 22, 1950, representatives of the carriers involved in this stl 
advised the President of their willingness to adopt the recommendations made 
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by the emergency board in its report. Subsequent to the issuance of the emer- 
gency board’s report, the carriers and the labor organizations met in direct 
negotiations beginning June 21, 1950, but they were unable to reach an agree- 
ment in connection with their differences. Realizing that a strike would be 
threatened, nationally, the National Mediation Board on June 25, 1950, proffered 
its services to the carriers and the labor organizations, pursuant to the pro- 
visions of section 5, first (b) of the Railway Labor Act, as amended. Mediation 
conferences were held in Chicago, Ill, with the carriers and the labor organ- 
izations commencing June 27, 1950, and these conferences were still in progress 
at the close of the fiscal year. 

“While the emergency board hearings in connection with the conductors and 
trainmen’s dispute above referred to were in progress the Switchmen’s Union 
of North America threatened to strike on five railroads on which they held 
agreements covering yardmen. The threat to strike arose out of a similar 
unsettled demand by that organization for a 5-day, 40-hour week for yardmen. 
On March 20, 1950, the President of the United States, pursuant to section 10 
of the Railway Labor Act, issued Executive Order No. 10117 creating an emer- 
gency board to investigate the dispute involving this organization. The Presi- 
dent named as members of this board the same personnel already appointed 
to hear the demands of the conductors and trainmen above referred to. 

“In view of the complexity of the problems, the emergency board found that it 
would be impossible to conclude its hearings and make a report within the time 
limits specified by law. Such limits were, therefore, extended by mutual agree- 
ment between the carriers and the conductors and trainmen’s organizations, and 
approved by the President. The Switchmen’s Union of North America was un- 
willing to agree to an extension of time in connection with its dispute, and it 
was, therefore, necessary for the emergency board to make a report to the 
President for this group within the 30-day limit stipulated in the law. In making 
this report, the emergency board recommended that the switchmen be accorded 
the same treatment to be thereafter recommended for the conductors and train- 
men. As previously indicated, their case also included the basic issue relative 
to the establishment of the 40-hour week for yardmen and embraced approxi- 
mately 90 percent of all the yardmen in the United States. 

“The Switehmen’s Union of North America authorized a strike to commence 
at 6 a. m., May 23, 1950, on the following railroads: 

“Chicago, Great Western; Chicago, Rock Island & Pacific; Davenport, Rock 
Island & Northwestern; Denver & Rio Grande Western; Great Northern; Minne- 
apolis & St. Louis; Northern Pacific Terminal Co. of Oregon; St. Paul Union 
Depot Co.; Sioux City Terminal Railway Co.; Western Pacific. 

“On May 19, 1950, the National Mediation Board, pursuant to section 5, first 
(b) of the Railway Labor Act, proffered its services and requested the organiza- 
tion to postpone the effective date of the strike. On May 19, 1950, the president 
of the Switchmen’s Union of North America advised the National Mediation 
Board that the strike was postponed until June 1, 1950, pending mediation 
conferences on May 23, 1950. Mediation conferences were commenced in Wash- 
ington, D. C., on May 23, 1950, and continued for several days thereafter, fol- 
lowing which the National Mediation Board was successful in obtaining a 
stipulation indefinitely postponing the strike set for June 1, 1950, with the under- 
standing that if the strike was again scheduled, 5 days’ notice would be given. 

“On June 15, 1950, the Presidential Emergency Board made its report in 
connection with the dispute involving the Order of Railway Conductors and 
Lrotherhood of Railroad Trainmen in which specific recommendations were made 
in connection with the establishment of a 40-hour week for yardmen represented 
by the organizations involved in that dispute. On June 22, 1950, the conference 
committees representing the western, eastern, and southeastern carriers advised 
the National Mediation Board that the said committees had accepted the re- 
ports and recommendations of the Emergency Board covering employees rep- 
resented by the Switchmen’s Union of North America (report filed April 18, 1950) 
and covering employees represented by the Order of Railway Conductors and 
the Brotherhood of Railroad Trainmen (report filed June 15, 1950), but the 
organizations involved were unwilling to accept such reports and recom- 
mendations. 

“Members of the National Mediation Board were in Chicago, Ill., and in con- 
tact with interested carriers and organizations, in an effort to assist in disposing 
of the disputes involving all of the interested carriers and labor organizations, 
but no agreement could be reached. 





834 RAILROAD LABOR DISPUTE 


“The Switchmen’s Union of North America was unwilling to accept the 
recommendations of the Presidential Emergeney Board filed on June 15, 1950, 
and in view of the carriers’ unwillingness to go beyond the recommendations of 
the Emergency Board, the Switchmen’s Union of North America set a strike 
date of 6a. m., June 25, 1950. 

“Prior to the time set for the strike, the National Mediation Board strongly 
urged the president of the Switehmen’s Union of North America to postpone the 
strike and permit concurrent handling of the dispute involving that organization 
with the handling of the dispute involving the Order of Railway Conductors 
and the Brotherhood of Railroad Trainmen. This he declined to do and a 
strike took place at 6 a. m., June 25, 1950, on the following railroads: Chicago, 
Rock Island & Pacific; Great Northern; Chicago Great Western; Denver & Rio 
Grande Western; and Western Pacific Railroad. 

“Members of the National Mediation Board exerted every possible effort 
under the procedures of the Railway Labor Act to avoid the stoppage of work 
and, after the strike occurred June 25, 1950, made urgent appeals to the 
Switchmen’s Union of North America to direct the employees to return to the 
service and permit their dispute to be handled concurrently with the dispute 
then being handled involving the conductors and trainmen’s organizations, 
which embrace a vast majority of the employees of the yard-service employees 
on the railroads nationally. These requests were rejected by the Switchmen’s 
Union.” 

Many settlements were effected through the processes and a number of 
threatened stoppages averted. 


APPENDIX A 
RAILWAY LABOR LEGISLATION, 1S88—1951 


Following is a review of this legislation showing the development of the 
various provisions from the first law of 1888 to the Railway Labor Act of 1926 
which was the subject of the amendments. 


The first act dealing with railway labor, 1888 

The first of the laws dealing with labor relations on the railroads was ap- 
proved by President Cleveland on October 1, 1888. This law provided two 
methods of adjusting disputes between railway companies and their employees 
which threatened to interrupt interstate commerce; (1) Voluntary arbitration ; 
(2) investigation. At the request of either party, and if the other party accepted, 
a dispute was to be submitted for decision to a board of three arbitrators, one 
appointed by each party, and a chairman selected by the two. The creation of 
such a board was not only dependent upon the consent of both parties, but no 
provision was made for enforcement of any award rendered. 

The act also authorized the appointment by the President of a temporary com- 
mission to investigate the causes of any labor dispute on the railroads, of which 
the United States Commissioner of Labor was to be chairman, with two addi- 
tional commissioners appointed by the President. The services of the commission 
might be tendered by the President for the purpose of settling a controversy or 
might be applied for by one of the parties or by the executive of a State. 

During the 10 years that the law was on the statute books the arbitration pro- 
visions were never used, although this was considered the most important feature 
of the law and was the subject of prolonged debate in Congress. The investiga- 
tion provisions of the act were used only once, during the famous Pullman strike 
of 1894. The investigating commission could do little to settle the strike, but it 
made recommendations for a permanent commission of three members to 
be appointed, which was to have, in the field of railway labor, authority 
similar to that of the Interstate Commerce Commission in the field of railwav 
rates—the decisions of such a commission to be binding on the parties. It also 
recommended legislation to encourage the incorporation of labor organizations. 
No action was taken on these and other recommendations made by the commis- 
sion, but later legislation did embody some of its suggestions. 


2. Erdman Act of 1898 

The ineffectiveness of the act of 1888 was generally recognized, for all 
through the 10 years of its existence bills were being introduced and discussed 
in Congress for additional railway labor legislation. Finally, the Erdman Act 
was adopted on May 19, 1898, and approved by the President on June 1, 1898. 
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The essential differences between this law and the previous act were that it 
inaugurated, for the first time, the policy of Government mediation and con- 
ciliation of labor disputes on the railroads. The United States Commissioner 
ef Labor and the Chairman of the Interstate Commerce Commission were 
required, upon request of either party to a controversy concerning wages, hours, 
or conditions of employment that seriously interrupted or threatened to inter- 
rupt interstate commerce, to “put themselves in communication with the parties 
to such controversy, and * * * use their best efforts, by mediation and 
conciliation to amicably settle the same.” 

The investigation features of the act of 1888 were omitted from the new law, 
but the provisions for voluntary arbitration were retained and strengthened in 
several respects. It was provided that if the mediation and conciliation efforts 
of the commissioners should be unsuccessful, then the commissioners should 
“at once endeavor to bring about an arbitration of said controversy,” and the 
act went on to provide details for such arbitrations. A board of three was to 
be appointed as in the previous act, but if the two party arbitrators could not 
agree on a neutral chairman within 5 days, he was to be appointed by the 
two commissioners of conciliation. The awards of such arbitration boards were 
made final and conclusive upon the parties, were to remain in effect for a period 
of 1 year, and provision was made for their enforcement. The act provided that 
the parties should enter into an agreement to arbitrate and acknowledge the 
same before a notary public or a clerk of a Federal court. While such arbi- 
tration was pending “the status existing immediately prior to the dispute shall 
not be changed.” It was also made unlawful for the carriers to discharge 
employees and for employees or organizations to engage in strikes during the 
pendency of arbitration under the act. And for 3 months after an award was 
rendered 30 days’ notice was required of intention to quit by an employee or 
to discharge by the carrier. 

A distinction was made between employees who belonged to labor organi- 
zations and those who did not. Arbitration awards to which a labor organization 
was a party were not binding upon individual employees not members of the 
organizations, “unless the said individual employees shall give assent in writing 
to become parties to said arbitration.” Further, arbitration agreements were 
to be executed only by labor organizations, except that individual employees 
might sign such agreements when they could show that they “represent or 
include a majority of all employees in the service of the same employer and 
in the same group or class, and assurance given that awards would be lived 
up to by all such employees.” The law was made applicable only to those who 
were engaged in train operation or train service where organization was most 
extensive, 

A curious provision appeared in this law that has been eliminated from all 
the succeeding acts. It required any trade-unions which had been incorporated 
under an act of Congress, adopted in 1886, to expel any member who partici- 
pates in or instigates force or violence during strikes, lock-outs, or boycotts, 
or who attempts to prevent others from working through violence, threats, or 
intimidation.’ 

Another important feature of this act was that it prohibited what are now 
known as yellow-dog contracts. It was made a misdemeanor for any carrier 
to “require any employee or any person seeking employment, as a condition 
of such employment, to enter into an agreement, either written or verbal, not 
to become or remain a member of any labor corporation, association, or or- 
ganization; or (to) threaten any employee with loss of employment or (to) 
unjustly discriminate against any employee because of this membership in such 
labor corporation, association, or organization”; or to conspire to prevent 
employees who quit or were discharged from obtaining other employment. This 
section of the law was declared unconstitutional by the United States Supreme 
Court in the case of Adair v. United States (208 U. S. 161, 1908). 

The first attempt to use the mediation and conciliation provisions of the Erd- 
man Act was unsuccessful, the railroads refusing to enter into any proceed- 
ings. Thereafter for about 8 years no use whatever was made of the law. But 
beginning in December 1906 with a dispute on the Southern Pacific Railroad and 


1An act to legalize the incorporation of national trade-unions, ch. 567, U. S. Stat. L 
vol, 24, 1885-87, p. 86, approved June 29, 1886. This act was repealed in 1932, when it 
was discovered that no trade-nnions were incorporated under it, but that it had been used 
only to incorporate 28 Texas insurance companies (House Reports on Public Bills, vol. ITI, 
72d Cong., Ist sess., Rept. No. 1763) 
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until the law was repealed in 1913, 61 cases were settled under the provisions 
of the act; 26 by mediation alone, 10 by mediation and arbitration, and 6 by 
arbitration alone. All the awards were fully complied with except one which 
was questioned in the courts, but which was later settled by agreement of the 
parties. : 

8. Newlands Act, 19138 

The experience during the last half of the period the Erdman Act was in 
effect made it evident that it was mediation and not arbitration, on which the 
Government must place its main reliance for the settlement of the labor disputes 
The Newlands Act, adopted in 1913, established a permanent Board of Media- 
tion and Conciliation, consisting of a Commissioner of Mediation and Concilia- 
tion to be appointed by the President, and who was to give his full time to the 
work, together with two additional Commissioners designated by the President 
from among other officials of the Government. The act also created the posi- 
tion of an Assistant Commissioner of Mediation and Conciliation and authorized 
him to act for the Board in individual cases. - 

The same duties of using the best efforts to bring the parties to disputes to 
agreement by mediation and conciliation were imposed on this permanent Board 
and its staff as were formerly exercised by the Commissioner of Labor and the 
Chairman of the Interstate Commerce Commission. And when these efforts 
proved unsuccessful, they were “to endeavor to induce the parties to submit 
their controversy to arbitration,” as in the Erdman Act. 

The arbitration provisions were changed in the new act to permit the appoint- 
ment of boards of six members instead of three, in order to avoid objections that 
had been raised against one-man decisions made by the third or neutral 
arbitrator; and the time within which arbitration boards were required to 
render their decisions was extended beyond the limit of 30 days fixed in the 
Erdman Act. If the parties failed to select any arbitrators, the Board of Me- 
diation and Conciliation was authorized to name them. 

The new law did not extend the jurisdiction of the Board beyond the em- 
ployees engaged in train operation or train service, but it added a provision 
which went a step beyond mediation toward compulsory adjudication of certain 
kinds of disputes. Whenever a controversy arose over the meaning or appli- 
cation of any agreement, that had been reached through mediation under the 
provisions of the act, then either party to such agreement might apply to the 
Board for an expression of opinion on the question and it was obligatory upon 
the Board, upon receipt of such request, to give its opinion as soon as practicable. 
This would have made the Mediation and Conciliation Board a quasi-judicial 
body for interpreting and applying agreements reached through mediation 
similar to the present National Railroad Adjustment Board. But the law said 
nothing about the opinions of the Board being binding and provided no method 
of enforcing the opinions. 

On the other hand if any difference of opinion arose over the meaning or the 
application of an arbitration award, provision was made for rulings that would 
have the same force and effect as the original awards. But such rulings could 
be secured only by reconvening the Board of Arbitration at the joint request 
of both parties. 

The report of the Board of Mediation and Conciliation for the period from 
1913 to 1919 showed that the Board had handled 148 cases involving 586 rail- 
roads and over 620,000 employees. Of these cases, 70 were adjusted by media- 
tion alone, 21 by mediation and arbitration, and 19 by mutnal agreement of 
the parties after the Board’s services had been invoked. In 1917 the railroads 
were taken over by the Government, and most of the remaining cases were han- 
died by the Railroad Administration (bull. 303, p. 51). 

The Newlands Act definitely established mediation, under prescribed condi- 
tions, as the primary and most effective method of Government intervention in 
railway labor disputes. But the experience with this act also revealed its limi- 
tations, and made plain that arbitration although useful as a second line of 
defense when mediation failed, had its own distinct weaknesses. The main dif- 
ficulties arose from the imperfect machinery for interpreting mediation agree- 
ments and arbitration awards. The railroad brotherhoods charged that man- 
agement had assumed the prerogative of interpreting all agreements and awards. 
When a general movement for a basic 8-hour workday with time and a half for 
overtime was launched by the train service brotherhoods in 1916 and the car- 
riers offered to arbitrate, the men refused to enter into an arbitration agree- 
ment. A threatened Nation-wide strike led to the enactment of the Adamson 
Act. 
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4. The Adamson Act, 1916 

This law, approved September 3, 1916, was an attempt to settle a labor dis- 
pute by direct congressional action. When the dispute failed of adjustment 
unde? the provisions of the Newlands Act, President Wilson called both parties 
to confer with him and proposed that the principle of the 8-hour day be accepted 
while the question of time and a half for overtime was investigated by a com- 
mission to be appointed by him. The suggestion was acceptable to the employ- 
ees, but the railroad officials would not grant the 8-hour day before an investi- 
gation was made. 

A Nation-wide strike was announced to begin on September 4, but the Presi- 
dent secured a promise that the strike would be called off.if Congress enacted 
an 8-hour law in line with his proposal. He then recommended in a special 
message to Congress that the 8-hour day for train operatives be established by 
law, that a commission be created to observe the operation of the 8-hour law, 
and the Congress approve an increase in rates by the Interstate Commerce 
Commission if increased costs under the new law made this necessary. An 
additional recommendation proposed that the Newlands Act be amended to make 
it illegal to call a strike or order a lock-out prior to an investigation of the 
dispute by a Government commission. 

Cnly the first two recommendations were embodied in the law that was adopted. 
Beginning January 1, 1917, 8 hours was “to be deemed a day’s work and the 
measure or standard of a day’s work for the purpose of reckoning compensation 
for service. * * *” A commission of three was ordered appointed by the 
President to observe the operation and effects of this provision during 
a period of 6 to 9 months; and pending the report of the com- 
mission and for 80 days thereafter, wages for the 8-hour day “shall 
not be reduced below the present standard day’s wage, and for all necessary 
time in excess of 8 hours such employees shall be paid at a rate not less than 
the pro rata for such standard 8-hour workday.” 

Statements of brotherhood officials and railway executives indicated that 
apparently neither party was anxious to have this law enacted. But the dis- 
pute could not be resolved under the Newlands Act, and the law was frankly 
adopted as an emergency measure to head off the strike that threatened to stop 
commerce throughout the Nation. As such an emergency measure, its consti 
tutionality was later upheld by the Supreme Court (Wilson v. New, 248 U. 8. 
332). 

In the end, however, the dispute was actually settled not by the Adamson law, 
but through the good offices of a committee of the Counsel of National Defense 
in March 1917, just before we entered the World War. A lower court had 
declared the Adamson law unconstitutional, and the men again threatened to 
strike. President Wilson appointed the Council committee and it induced the 
carriers to concede the basic 8-hour day as provided in the Adamson law. No 
doubt the passage of the law helped in this settlement of the controversy, but 
nevertheless it was through mediation by the committee that the final settle 
ment was secured. 

5. Labor relations under Federal control, 1917-20 

It was while the railroads were under Federal control during the war that 
principles, policies, and methods were developed for overcoming the weaknesses 
of mediation and arbitration as they appeared under the Newlands Act. A 
Division of Labor was set up by the Railroad Administration for handling the 
problems of labor relations and from time to time the Director General of Rail 
roads issued orders setting forth policies and regulations, and creating agencies 
for dealing with disputes. 

Since 1908 when the Supreme Court has declared unconstitutional the pro- 
vision in the Erdman Act which prohibited discharge or discrimination against 
employees for union membership or labor-organization activity, there was no 
law guaranteeing the right of railroad employees to organize without inter 
ference by the carriers. The Director General restored this right by an order 
declaring that “no discrimination will be made in the employment, retention, 
or conditions of employment of employees because of membership or nonmember 
ship in a labor organization.”*? This guaranteed wage earners against interfer 
ence by the carriers with the organization efforts of the employees; and not only 
did the well-organized train-service brotherhoods grow in membership, but many 
classes of employees heretofore weak in membership developed strong organiza 


2 Order No. 8. Director General of Railroads, February 21, 1918. 
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tions during Federal control of the roads, and were recognized and dealt with by 
the Railroad Administration. 

Since the Government was now the employer, new methods of fixing and 
adjusting wages had to be developed. A commission of four members was 
appointed to make a general investigation of wages in the railroad industry and 
to make recommendations to the Director General. On the basis of the report 
of this investigation General Order No. 27 was issued, readjusting rates of pay 
for all classes of employees, establishing the basic 8-hour day for purposes of 
compensation, and providing certain general rules governing conditions of 
employment. This order also created a Board of Railroad Wages and Working 
Conditions, whose duty it was “to hear and investigate matters presented by 
railroad employees or their representatives affecting * * * inequalities 
as to wages and working conditions * * * rules and working conditions 
for the several classes of employees * * * and other matters affecting 
wages and conditions of employment referred to it by the Director General.” The 
Board’s authority was only advisory. It submitted its recommendations to 
the Director General. 

Subsequently, the Director General entered into national agreements with 
some of the labor organizations that represent various classes of employees. 
These agreements covered rules, hours of service, and working conditions, and 
after wage awards were made by the Board of Wages and Working Conditions, 
provision was made for incorporating awards as wage schedules in the agree- 
ments. Such national agreements were made during the first year of Govern- 
ment operation with the older train service brotherhoods, extending to the whole 
transportation system the main rules and working conditions of the agreements 
formerly made with separate carirers. Later similar national agreements were 
negotiated and signed with the shop crafts organizations, stationary firemen 
and oilers, clerks and freight handlers, maintenance of way employees, and 
signalmen. 

Another innovation was the creation of railway boards of adjustment with 
authority to make decisions in “all controversies growing out of the interpreta- 
tion or application of the provisions of the wage schedule or agreements which 
are not promptly adjusted by the officials and the employees of any one of the 
railroads operated by the Government.” These boards of adjustment were 
established by agreements of the regional directors and the execution of the labor 
organizations, which were adopted and put into effect in orders of the Director 
General (Orders Nos. 13, 29, and 53). There were three of them: Board of 
Adjustment No, 1, for the train service employees; Board No. 2, for the shop 
crafts; and Board No, 3, for the telegraphers, switchmen, clerks, and mainte- 
nance of way employees. Half the members of each board were selected and paid 
by the railroads and half by the employees’ organizations. 

No dispute or individual grievance could be considered by any of these boards 
unless it was first “handled in the usual manner by general committees of the 
employees up to and including the chief operating officer of the railroad.” If 
a controversy could not be settled in this manner, then the chief executive of the 
employees’ organization and the chief operating officer of the railroad were 
required to refer the matter to the Division of Labor, which in turn presented the 
case to the appropriate adjustment board for a hearing and decision. 

The orders, policies, and practices of the Railroad Administration laid the 
basis for many of the provisions later embodied in the Railway Labor Act. 

6. The Transportation Act of 1920 and the Railroad Labor Board 

When the railroads were returned to private ownership in 1920, the Transpor- 
tation Act of that year made provision, in what was known as title LI1, for the 
settlement of disputes between carriers and all classes of their employees. At 
that time there was much industrial unrest, labor disputes and strikes were 
tving up industries throughout the country, and it was feared that the transpor- 
tation system might be similarly affected when Federal contrel was terminated. 
A wide variety of proposals for dealing with railway labor relations were urged 
upon Congress, including compulsory arbitration and the prohibition of strikes. 

Title I1I emerged from all the discussion, and it represented compromises and 
accommodations of many views, The provisions of title 1II and those con- 
cerning the United States Railroad Labor Board which it created were vague in 
their purposes, capable of a multiplicity of interpretations, and uncertain in their 
legal authority. They reflected an oversimplification of the problems of labor 
relations, as if disputes and strikes were the only evils involved and if these could 
be removed by decisions of a board or a series of boards on which all interests, 





——-_ a = a. 


— oot ot om Ge ot ee oe 


a et et ott & Ot ok oe Ot 


mit msm an 


-_~ 


RAILROAD LABOR DISPUTE 839 


including the public, were represented. Stripped of its verbiage, the Esch-Cum- 
mins law, as the Transportation Act was commonly referred to, really provided 
only two things with respect to labor: (1) That all disputes should be considered 
first in conference between representatives of the carriers and of the employees 
and an effort made to dispose of them; (2) if they could not be so disposed of, 
they were to be referred to the United States Railroad Labor Board for “hearing 
and decision.” 

The duty was imposed on the carriers and their employees “to exert every 
reasonable effort and adopt every available means” of avoiding interruption of 
commerce by reason of any dispute between them. “All such disputes shall be 
considered and, if possible, decided in conference between representatives desig- 
nated and authorized so to confer” by the respective parties. Carriers and 
their employees might, if they so desired and agreed, set up boards of labor 
adjustment, with authority to decide disputes involving grievances, rules, or 
working conditions which failed of settlement in conference. But it was not 
made obligatory to set up such adjustment boards. 

The United States Railroad Labor Board of nine members was appointed by 
the President in three groups, each with three members; a “labor group” to 
represent employees, a “management group” to represent the carriers, and “a 
public group” to represent the general public interest. This Board was not 
authorized to mediate or adjust disputes. Its duty was to hear, and as soon 
as practicable and with due diligence decide, disputes involving grievances, rules, 
or working conditions, not settled in conference, or by a board of labor adjust 
iment where such existed: and it was given sole jurisdiction of disputes involving 
changes in rates of pay not settled in conference. 

To some extent these provisions were a reversion to the original law of 1888S 
which had been discarded in subsequent legislation. ‘That act, it will be recalled, 
provided for investigations of disputes by a commission which was to make a 
report and recommendations. Similarly, the Railroad Labor Board was required 
to “investigate and study the relations between carriers and their employees,” 
its hearings in particular cases were like the hearings the temporary investigating 
commissions were authorized to hold by the early act, and its decisions were 
nothing more than recommendations, for they were not enforceable on either 
party and, in actual practice, were often flouted. The underlying idea in both 
acts was that the pressure of public opinion would serve to enforce the recom 
mendations. 

Very few of the principles and policies tested by experience under previous 
railway labor legislation were included in the title IIT of the act of 1920. 
Mediation was not provided for, although, if there is any one conclusion on which 
both carriers and employees will agree from the experience of the legislation prior 
to, as well as since, the act of 1920, it is the usefulness of mediation and its 
high degree of eifectiveness. True, the Newlands Act establishing the Board 
of Mediation and Conciliation was not repealed by the Esch-Cummins law, but 
the Board’s authority was restricted so that it “shall not extend to any dispute 
which may be received for hearing or decision by an adjustment board or by the 
Railroad Labor Board.” As a matter of fact, the Board of Mediation and Con- 
ciliation ceased to function when the Railroad Labor Board began operating. 

Not only was the success of mediation thus ignored, but the obvious lesson 
of the Adamson Act appears likewise to have been overlooked. Neither employ- 
ers, employees, nor the general public were satisfied with that attempt to settle 
a labor dispute by direct decision of the Government, yet a governmental body, 
the Railroad Labor Board, was given authority to decide what wages and salaries 
should be paid to all classes of employees, including subordinate officials, in a 
privately owned industry. An attempt was made by Congress to prescribe 
standards by which just and reasonable pay was to be arrived at, but these were 
necessarily couched in the most general terms capable of many interpretations.* 

Although the carriers were obligated by the act to confer with representatives 
and organizations of employees, neither interference in the designation of such 
representatives nor coercion to quit union activity or membership was prohibited. 


In determining the justness and reasonableness of such wages and salaries or working 
conditions the board shall, so far as applicable, take into consideration among other 
relevant circumstances: (1) The scales of wages paid for similar kinds of work in other 
industries, (2) the relations between wages and the cost of living, (3) hazards of the 
employment, (4) training and skill required, (5) the degree of responsibility, (6) the 
character and regularity of the employment, (7) inequalities of increases in wages or of 
treatment, the result of previous wage orders or adjustments (sec. 307 (d)). 
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7. The Railway Labor Act of 1926 and amendments of 1934 


Dissatisfaction with the Railroad Labor Board grew the longer it operated, 
so that by the end of 1925 both the carriers and the employees were agreed in 
their desire to have it repealed. A joint committee of management and railroad 
brotherhood representatives supported a bill which was enacted into law and 
entitled “The Railway Labor Act of 1926.” 

In the framing of this law the experience and the lessons learned from pre- 
vious legislation were thoroughly canvassed by representatives of the parties 
directly affected, the railroads and their employees. 

The duty to exert every reasonable effort to make and maintain agreements, 
to settle all disputes in conference by conciliation if possible, and the right of 
employees and carriers alike to designate individuals or organizations as repre- 
sentatives, without interference, influence, or coercion were all included in this 
act. Provision was made for setting up boards of adjustment for interpreting 
agreements, and a United States Board of Mediation was set up for mediating 
disputes involving changes in wages, rules, or working conditions. 

Failing in mediation, the Board was required to attempt to induce the parties 
to submit their dispute to arbitration, as already described; and if this failed, 
an emergency board could be appointed. 

The main changes which the amendments of 1934 made in the original act 
were (1) creation of the National Railroad Adjustment Board, but system or 
regional boards of adjustinent established by agreement of legally authorized 
representatives are not prohibited ; (2) the settlement of representation disputes 
by the Mediation Board without the intervention of the carrier; and (3) clari- 
fication of the right to organize and to bargain collectively, and provision of 
penalties for interference with this right on the part of carriers or their agents. 
Aside from these changes, the Railway Labor Act remains, in its essentials, 
the same as it was enacted in 1926. 


8. Bankruptcy and Emergency Transportation Acts, 1933 


2 


Karly in 1953 Congress amended the uniform Bankruptcy Act and in con- 
nection with these amendments, certain labor provisions were included, These 
labor provisions are contained in section 77 (0). (p). and (q) of the amended 
act (Public, No. 420, 72d Cong., approved March 3, 1933). 

The first subsection provided that “no judge or trustee acting under this act 
shall change the wages or working conditions of railroad employees, except 
in the manner prescribed in the Railway Labor Act,” or as set forth in a wage 
agreement entered into in 1932 by the railroad labor organizations and the class 
I railroads. 

The second prohibited such judge or trustee from denying or in any way 
questioning the right of employees to join labor organizations of their choice 
and made it “unlawful for any judge, trustee, or receiver to interfere in any 
way with the organizations of employees or to use the funds of the railroad 
under his jurisdiction, in maintaining so-called company unions, or to influence 
or coerce employees in an effort to induce them to join or remain members of such 
company unions,” 

The third subsection prohibited judges, trustees, or receivers from requiring 
employees to sign “yellow-dog” contracts and if such contracts had been in 
effect prior to the receivership, an appropriate order must be issued to the 
employees stating that the contracts had been discarded and were no longer 
binding on them in any way. 

The effects of these amendments to the Bankruptcy Act were (1) to make all 
roads in receivership subject to the provisions of the Railway Labor Act; and (2) 
to protect the right of employees on all such roads to organize and to be free from 
interference or coercion in the matter of their organization. At the time these 
were adopted, the Railway Labor Act of 1926 had not yet been amended to 
provide these specifie protections. 

On June 16, 1933, the Emergency Railroad Transportation Act was approved 
and section 7 (e) of this act provided that “carriers, whether under control of a 
judge, trustee, receiver, or private management, shall be required to comply 
with the provisions of the Railway Labor Act,” and the provisions of section 77 
(o), (p), and (q) of the Bankruptcy Act were also extended to all carriers. 

These provisions in the Bankruptcy and Emergency Acts were apparently 
merely steps in the direction of guaranteeing to all railroad employees the right 
to organize and bargain collectively, which later were included in the amended 
Railway Labor Act. For, after the amendments to the Railway Labor Act had 
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been adopted and all roads in receivership were made subject to it, the provisions 
of paragraphs (0), (p), and (q) of section 77 were omitted from the Bank- 
ruptcy Act when this was again amended in August 1935. 


9. Amendment of 1936, extending the Railway Labor Act to cover domestic 
airlines 


By an amendment to the Railway Labor Act, approved April 10, 1936, Con- 
gress extended the provisions of the act to cover “every common carrier by air 
engaged in interstate or foreign commerce, and every carrier by air trans- 
porting mail for or under contract with the United States Government, and every 
air pilot or other person who performs any work as an employee or subordinate 
official of such carrier or carriers * * *.” A title II was added to the act con- 
taining the provisions applicable to air carriers and their employees; the original 
act as amended in 1934 applying to the railroads was made title I. 

All of the provisions of title I, except those of section 3, were extended to cover 
the air carriers and their employees, and “the duties, requirements, penalties, 
benefits, and privileges prescribed and established by the provisions of title I” 
were made to apply “to said carriers by air and their employees in the same 
manner and to the same extent as though such carriers and their employees 
were specifically included within the definition of ‘carrier’ and ‘employee,’ re- 
spectively, in section 1 thereof.” 

Section 3 of title I, which was not made applicable to air carriers and their 
employees, provides for a National Railroad Adjustment Board to decide all 
disputes growing out of grievances or out of the interpretation or application 
of agreements between the railroads and their employees. In place of this, 
title II provides for the establishment of boards of adjustment by agreement 
between employees and air carriers, and makes provisions for the creation of 
a permanent National Air Transport Adjustment Board when, in the judg- 
ment of the National Mediation Board, it shall be necessary to have such a 
permanent national board in order to provide for the prompt and orderly settle- 
ment of disputes growing out of grievances or out of the interpretation or appli- 
cation of agreements between air carriers and their employees. 

By section 401 (L) of the Civil Aeronautics Act* which became law in June 
1938, air carriers are required to comply with title II of the Railway Labor Act 
as a condition of holding certificates of public convenience and necessity. The 
Civil Aeronautics Act also specifically requires that none of its provisions shall 
be interpreted so as to restrict the rights of employees of air carriers to obtain 
by collective bargaining more favorable wages or working conditions. The por- 
tions of the Civil Aeronautics Act which deal with the collective bargaining 
rights of air-carrier employees and which refer to the Railway Labor Act are 
quoted as follows: 

(3) Nothing herein contained shall be construed as restricting the right of any 
such pilots or copilots, or other employees, of any such air carrier to obtain by 
collective bargaining higher rates of compensation or more favorable working 
conditions or relations. 

(4) It shall be a condition upon the holding of a certificate by any air carrier 
that such carrier shall comply with title II of the Railway Labor Act, as amended. 
10. Amendment of 1951 authorizing agreements providing for union membership, 

et cetera 

On January 10, 1951 (Public Law 914, 81st Cong.), the Railway Labor Act 
was amended by adding to section 2 thereof, as paragraph “eleventh” language 
which removed certain prohibitions in paragraphs fourth and fifth of section 2 as 
enacted in 1984 relative to closed shop, deduction of dues, et cetera. 

The Cuarrman. Mr. Bickers, I would like to congratulate you 
on your very forceful and eloquent statement here this morning. I 
am greatly impressed by you and also by the Chairman of the Board 
who appeared here several times during the course of the hearings. 
I think that your Board is giving an excellent demonstration to the 
people of this country of the operations of the democratic method 
in handling a problem of this kind. You certainly have a very ex- 
cellent history, and I certainly agree with you that it will be a 


* Civil Aeronautics Act of 1938, Public, No. 706. 
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great misfortune to the country if we lose a Board of this kind, which 
has made such a wonderful contribution just because a few difficult 
cases have not been settled promptly. The fact that some cases are 
hard to solve is no reason why we should lose faith in the democratic 
methods that have been employed successfully heretofore in the settle- 
ment of these railroad disputes. I certainly hope that the time will 
come when we will be able to get away from these serious problems 
which cause strikes. I see no reason why they cannot mediate or 
arbitrate these serious problems and settle them without the need of 
long strikes. That is a very difficult problem, I suppose, and will 
require some considerable consideration, and perhaps we will have to 
propose some legislation as a result of our hearings. That will be 
determined of course by the committee, but I want take this oppor- 
tunity of thanking you for your appearance here this morning and 
for the very excellent and eloquent statement you have made. 

Mr. Bicxers. Thank you, Mr. Chairman. 

The CuarrMan. Are there any questions ? 

Mr. Mvurpock. Mr. Chairman, I would like to say that the Board 
itself and all of the parties to this dispute have been extraordinarily 
cooperative with the staff. As I think back over the help that we 
have had for all of them I wonder why such splendid gentlemen 
cannot resolve their disputes. 

The CuarrmMan,. Are there any other witnesses ? 

Mr. Murpocx. No. 

Mr. Bickers. Thank you for the opportunity, Mr. Chairman, of 
appear ing before the committee this morning. 

The CuairMAN. This will temporarily end the hearings. The matter 
will be subject to further hearing on call of the chairman if it is found 
necessary to have any further testimony. 

I wish to thank you all for your contributions to this very fine 
hearing this morning, both sides. 

(Where upon, . 12: 10 p. m., the committee adjourned subject to the 
call of the Chair. 
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